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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA
ALBANY DIVISION
TERRELL D. WRIGHT,
Plaintiff,
V. . CASE NO.: 1:13-CV-6 (WLS)
MONICA MOSES, '

Defendant.

ORDER

Presently pending before the Court is a Recomm#aadafrom United State$
Magistrate Judge Thomas Q. Langstaff fled Decemi®r2013 (Doc. 26). Therein,
Judge Langstaff recommends granting Plaintiffs Mat to Dismiss (Doc. 20) anfl
dismissing the instant suit in its entirety forltaie to exhaust administrative remedigs.
On December 26, 2013, Plaintiff filed a pleadinglesd as “Factual Allegations,” whicp
the Court construes as an objection to Judge LaffgsRecommendation. See Doc.
27.) Because the objection was timely, the Cowag given it careful consideratiorbee
M.D. GA. LocALR. 6.3. On December 31, 2013, Defendants filedsponse to Plaintiff’
objection. (Doc. 28.)

On January 11, 2013, Plaintiff brought the instaamplaint allegingjnter alia,
that Defendant Moses was deliberately indifferemtattions taken against Plaintiff By
other inmates in Defendant Moses’ presence on Déeeni2, 2012. (Doc. 1 at 5})
Plaintiff also asserted claims against Defendaresnes and Railey, but they have sifice

been dismissed from this suitSeg Docs. 1, 10, 15.)
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In her Motion to Dismiss, Defendant Moses argubdttPlaintiffs Complaint

should be dismissed becaudater alia, Plaintiff failed to exhaust administratiye

remedies. (Doc. 20-1) In support ofighargument, Defendant Moses submitted the

affidavit of Christine Cross, the Deputy WardenGafre and Treatment at Calhoun State

Prison (“CSP”). (Doc. 20-2 at § 2.) Plaintiff wdoused at CSP at the time of the

occurrence of the circumstances giving rise to imstant suit. Kd. at 1 6.) In hef

affidavit, Ms. Cross stated that Plaintiff filed avgrievances while housed at CSPd. @t

1 21.) The first was in relation to an incidentavbby Plaintiff was not permitted to go

to a medical appointment.Id.) The second was related to the instant suit anal|

actions of Defendant Moses, but no appeal was. filgd. at 1 22.)

t

In his objection, Plaintiff does not refute thesastions made by Ms. Cross in hler

affidavit but states that he could not file an aplpbecause he “never received gny

results” from his grievance.S¢e Doc. 27 at 1.) Otherwise, Plaintiff's objectionenely

restates the allegations he previously asserte$ee id. at 1-2.) As noted by Judde

Langstaff (Doc. 26 at 5), Plaintiff must point tpexific facts that demonstrate thjt

prison staff made the grievance process unavaildabldnim. See, e.g., Walker v.
Roberson, No. CV 308-016 2009 WL 2338035, *11 (S.D. Ga.yjaT, 2009) (citindoyd

v. Corr. Corp. of Am., 380 F.3d 989, 998 (6th Cir. 2004)) (“In orderdemonstrate thalt

administrative remedies were unavailable, Plaintifist point to specific facts showirlg

that prison staff inhibited him from utilizing thggievance process.”). Because Plainf

ff

has failed to point to such facts, the Court canoariclude that the grievance procgss

was unavailable to him.Sée Doc. 27.)

Based on the record before the Court, the Coureegywith Judge Langstaffls

recommendation to dismiss the instant suit for ufildl to exhaust administratije




remedies. Accordingly, United States Magistratedger Thomas Q. Langstalff
December 10, 2013 Recommendation (Doc. 2ZAACCEPTED, ADOPTED and madg

the Order of this Court for reason of the findingsade and reasons stated there

n,

together with the reasons stated and conclusioashred herein. Thus, Defendanfs’

Motion to Dismiss (Doc. 20) iISRANTED.

‘W]lhere a more carefully draftegpro se complaint might state a claim th
plaintiff must be given at least one chance to amheéhe complaint before the distri
court dismisses the action with prejudice.See Bettencourt v. Owens, No. 11-15036
2013 WL 5450978, *4 (11th Cir. Oct. 2, 2013) (cgiBank v. Pitt, 928 F.3d 1108, 111]

(112th Cir. 1991)). The Eleventh Circuit “placefgsheavy thumb on the scale in favor

giving pro se litigants the opportunity to amendd. The decision should be madel|i

light of “the purpose of pleading[, which] is tociéitate a proper decision on the merit
Id. (citing Bank, 928 F.2d at 1112). Based on the foregoing, thems against
Defendant Moses arBISMISSED WITHOUT PREJUDICE for failure to exhaus
administrative remedies. Because no Defendantsamemn this suit, Plaintiffs
Complaint (Doc. 1) iDISMISSED WITHOUT PREJUDICE.
SO ORDERED, this_10" day of January 2014.
/s/ W. Louis Sands

W.LOUISSANDS, JUDGE
UNITED STATESDISTRICT COURT
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