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INTHEUNITED STATESDISTRICT COURT
FORTHE MIDDLE DISTRICT OF GEORGIA
ALBANY DIVISION

JOHNNY LITMAN,
Plaintiff,
V. : Case No.: 1t3-cv-43 (WLS)
RAY MABUS, Secretary of the Navyand
JOSIE DRISTYDEPARTMENT ;
OF THE NAVY, Acquisition & Integrity :
Office, Individually & In Her Official
Capacity,

Defendants.

ORDER

Before the Court is Defendant Ray Mabus and Josistips Motion for a More
Definite Statement. (Doc. 10.) For the reasons tfadliow, Defendants’ Motion ig
GRANTED.

l. Procedural Background

This is an employment discrimination case againay Rlabus, the Secretary pf
the Navy, and Josie Dristy, the director of the }Na©Office of Acquisition and Integrity
in her individual and official capacities. Plairftfohnny Litmanis associate counsel {o

the Office of General Counsel for the Departmenttlod Navy at the Marine Corfgds

Logistics Base in Albany, Georgia. He brduguit against Mabus and Dristy under Tifle
VII, the Age Discrimination and Employment Act, anlde Rehabilitation Act of 1973,

for race, ageand disability discrimination and retaliation. &lbasic allegations givin

[(=]

rise to the complaint revolve arouriie Navy's response to information that Litmpan

was indicted for six counts of theft by receiving stol@roperty in Dougherty County
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Superior Court.Litman apparentlyclaims the Navy wrongfullyclassified him as &
“‘contractor” to suspend hirand defame him out of animus toward his race arad ag
Litman, a licensed attorney, filed a complaint a@ining these allegations gn

March 20, 2032 The Complaint is, as Defendants point ou?l paragraphg

encompassing 22 pages and five counts, with eaamtcmcomporating by reference &
preceding paragraphs and all 51 paragraphs of édaliegations.”Following service,
Defendants filed a Motion for More Definite Statemt®n June 17, 2018ln the motion,
Defendants urge the Court to require Litman to &lenore definite statement becauge
his complaint is a shotgun pleaditttat fails to link the numerous factual allegatidog
causes of action. Additionally, Defendants claime tbomplaint sometimes makes
allegations against a “defendant” and other timemimst “defendants” withou
specifyng which defendant the allegatioimplicates Per Defendants,he complaint
also makes no distinction between purported claims agfaiDristy in her official

capacity and those in her individual capacity.

In responselitman claimsDefendants’ statement of the case demonstrates an

14

understanding of the claims. Additionally, the laad distinction between th¢
defendants is not vague or confusing because régakrequired him to name Mabyis
as a party to the action, everotilgh he did not personally participate in the egent
. Discussion
The Federal Rules of Civil Procedure embrace atphebnotice pleadingUnited

States v. Baxter Int’Inc., 345 F.3d 866, 881 (11th Cir. 2003)he basic idea of notic

D

pleading is to give “the defendant fair notice ofattthe . . . claim is and the ground

upon which it rests.Erickson vPardus 551 U.S. 89, 93 (2007Thus acomplaintneed

!Litman briefly claims Defendants’ motiois untimely. The motion, however, was filed withgixty days
under Federal Rule of Civil Procedut2(a).




only contain “a short and plain statement of the claihowing that the pleader s
entitled to elief.” Fed. R. Civ. P. 8(a)(2beparate claims must be set forth in numbdred
paragraphs, “each limited as far as practicabla single set of circumstances.” Fed.|R.
Civ. P. 10(b).“If doing so would promote clarity, each claim foded on a separate
transaction or occurrence ... must be stated mpaate count or defenseéd’.
So-called“shotgun” pleadings violate these rul&handler v. Vunteers of Am
Se, Inc, No. C\V12-S370ENW, 2013 WL 4058078, at *2 (N.D. Ala. Aug. 12, 2018

“Shotgunpleadings are those that incorporate every antetedkiegation by referencg

D

into each subsequent claim for relief or affrmatdefense."Wagner v. First Horizon

Pharm. Corp, 464 F.3d 1273, 1279 (11th Cir. 2006). They “inladly begin with a long

list of general allegations, most of which are immatieteamost of the claims for relief.
Johnson Enters. of Jacksonville, Inc. v. FPL Grolms,., 162 F.3d 1290, 1333 (11th Cyr.
1998). The Eleventh Circuit has frequently condemned the aflsshotgun pledings.
Davis v. CocaCola Bottling Co. Consal 516 F.3d 955, 979 (11th Cir. 20083uch

pleadings result in “a massive waste of judiciadaprivate resources; moreover, the

litigants suffer, and society losses confidencehia courts’ ability to administer justice
PVC Windows, Inc. v. Babbitbay Beach Constr., N598 F.3d 802, 806 n.4 (11th Cyr.
2010).

The vehicle to remedy a shotgun pleading is a nmotior a more definitg
statement under Federal Rule of Civil ProcedurelZnderson v. DistBd. of Trs. of
Cent. Fla. Gnty.Coll., 77 F.3d 364, 366 (11th Cir. 199@lotions for a more definit¢
statement are ordinarily disfavoredhomas v.Murkerson No. 1:04cv-30 (WLS),
2005 WL 2031110, at *2 (M.D. Ga. Aug. 19, 200B8)otwithstandingthat,“a defendant

faced with a [shotgun pleading] is not expectedrtone a responsge pleadingRather,




the defendant is expected to move the court, pursdia Rule 12(e), to requiréhe
plaintiff to file a more definite statement®&hderson77F.3dat 366.

The Court agrees with Defendants that Litman’s complasa quintessentig
shotgun pleadingequiring a more definite statemeistee United States ex rel. Atkinsg
Mclinteer, 470 F.3d 1350, 1354 n.6 (11th Cir. 2006) (desonglplaintiff's complaint as 4§

shotgun pleading because ‘[s]ixigight paragraphs precede Count One, wh

incorporates those paragraphdt contains more than fifty paragraphs of generaldact

!

ich

all of which are incorporated by reference into fosunts. The counts themselves faillto

elucidate their factual basgbut insteadusually state, without clarification, that “th
conduct as alleged constitutes discrimination” aatatiation or a hostile work
environment. The problem with this type of pleadisghat it is virtually impossibléo
tell which factual allegationsupport which cause of actiomhus, the Court and
Defendants are left to speculate about which atiegs are germane tparticular
causes of action.

In opposition to Defendants’ motion, Litmamakes a number of irrebant

arguments. For example, he claims Defendants “bBfeanderstand he is alleging Title

VIl and ADEA claims. But it is often possible to discern the causes of aciiora
shotgun pleadingSee, e.gLedford v. Peeple657 F.3d 12221239 (11th Cir2011).The
main problem with a shotgun pleading, however hiattit does not notice the opposi
party of thefactual allegationghat relate to each cause of actizWlagne, 464 F.3dat
1279.Litman also argues Defendants can just admit or deny abtutl allegationsnd

that “"defendants will have ample opportunities tdize other discovery vehicles to se

(D

b K

information claimed to not be understood.” Thiscolirse, is not the purpose of notice

pleading. A motion for a more definite statemestdesigned to curtail needle

discovery.SeeDavis, 516 F.3d at 98482. Additionally, the fact that Mabus is namg

4

5S

d




according to federal regations does not clarify which “defendant” is llabfor the

various causes of actioh.

o

Finally, the Court should corot the Partiesmistaken assumption that Litman
pleadingsmust beliberally construed Although Litman proceedpro se he is aalso
licensed attorneyLicensed attorneys do not get the benefit of arlbeonstruction
simply because they decide todisite their own case®livares v. Martin 555 F.2d 1192
1194 n.1 (5th Cir. 1977Bowers v. B. of Regents of UniSys.of Ga., 509 F. Appx 906
908 n.1 (11th Cir. 2013) (“Because [the plaintiffla licensed lawyer, his complaint does
not receive thdiberal construction typically affordegro seplaintiffs’ complaints.”).
Thus, the Court holds Litman to the standards regpuof licensed attorneys.

1. Conclusion

For those reasons, Defendants’ motionGRANTED. Within fourteen (14)
days from the entry othis Order, Litman shall submit an amended comglaeiting
forth

(1) which cause or causes of action are asserted agsach Defendant;

(2)what factual allegations form thebis of each claim against each

Defendant

(3)the legal theory upon whidme assert8ability against each Defendant,

in line with the factual allegations.

SO ORDERED, this_25th day ofOctober2013.

/s/ W. Louis Sands
THE HONORABLE W.LOUISSANDS,
UNITED STATESDISTRICT COURT

2Moreover, the Complaint fails to explain how Dristy is liabitean individual or official capacity. “The
relief granted under Title VIl is agash the employer, not individual employees whoséaad would
constitute a violation of the ActHinson v. Clinch County, Georgia Board of Edu231 F.3d 821, 827
(11th Cir. 2000) (citation omittedY.hus, “a Title VII claim may be brought against gynheemployerand
not against an individual employe®®&arth v. Collins441F.3d 931, 933 (11th Cir. 200@mphasis in
original).




