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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA
ATHENS DIVISION

BRIAN R. BRADFORD,
Plaintiff
VS. NO. 3:10-CV-41 (CDL)
Captain BURKE,
Head Nurse BECKY, PROCEEDINGS UNDER 42U.S.C.81983
and Deputy J. HILBURN, BEFORE THE U. S.MAGISTRATE JUDGE
Defendants

ORDER

Plaintiff BRIAN R. BRADFORD, an inmate at the Clarke County Jail in Athens, Georgia,
has filed apro se civil rights complaint under 42 U.S.C. § 1983. The Court previously granted
plaintiff's motion to proceeh forma pauperis, and plaintiff is responsible for the remainder of the
filing fee as described in detail below.

Plaintiff Bradford states that he is an insulin dependent diabetic. He contbéih® is not
getting enough food to keep his blood sugar regular; he maitttainsis blood sugar is constantly
dropping to dangerously low levels. Plaintiff alleges that he informed heasl Becky, and she
told him that she could not assist him with the matter. He states hef@tateih Captain Burke and
Officer Hilburn, but they refused to help. The Court notes that ina pupplement, plaintiff
Bradford explained that he is frequently dizzy and that his “hands and feet haveuldeena
month in [sic] a half.” Plaintiff also alleges that when his blood sugapsdrbe shakes

uncontrollably, sweats, his heart beats rapidly, and he is “in an out offei@as] mind.”

Yn his original complaint, plaintiff showed two additional defendants: Sheriff Ira Edwards and
Deputy R. White. However, plaintiff was advised in the Order to Recast that a defendant could not be held
liable on the basis of respondeat superior and that he could not join unrelated claims in one action. More-
over, plaintiff was told to recast his complaint and informed that the new complaint would take the place of
his original complaint and the many supplements that plaintiff had filed. In his Recast Complaint, plaintiff
names three defendants: Captain Burke, Head Nurse Becky, and Deputy J. Hilburn. Moreover, plaintiff's
allegations are against only these three defendants. Therefore, the Clerk of Court is DIRECTED to

remove the names of Sheriff Ira Edwards and Deputy R. White from the action. )
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While it is by no means clear that plaintiff will ultimately prevail in thisactthe Court
cannot, at this stage in the litigation, find that the case is conyfi@telous. Therefore, this action
shall go forward against defendants CAPTAIN BURKE, HEAD NURSE BECKY, and DEPUTY

J. HILBURN. Accordingly, IT IS ORDERED AND DIRECTED that service be made asqedv
by law upon these defendants) th¥favER OF REPLY, anANSWER or such other response as may
be appropriate under Rule 12 of #EBDERAL RULES OF CIviL PROCEDURE, 28 U.S.C. 81915, and
the Prison Litigation Reform Act be filed herein by said defendants as required and permitted by
law.

It is further ORDERED AND DIRECTED that a copy of this order be served upon plaintiff

custodian, if any.

DuTyY TO ADVISE OF ADDRESSCHANGE

During the pendency of this action, each party shall at all times keep the Clerk of this cour
and all opposing attorneys and/or parties advised of his current addrS&URE TO
PROMPTLY ADVISE THE CLERK OF ANY CHANGE OF ADDRESS MAY RESULT IN
THE DISMISSAL OF A PARTY'S PLEADINGS FILED HEREIN!

(S DUTY TO PROSECUTE ACTION

Plaintiff is advised that he must diligenfiyosecute his complaint or face the paktsitthat
it will be dismissed under Rule 41(b) of theDERAL RULES OFCiviL PROCEDUREfor failure to
prosecute. Defendants are advised that they are expgeatididently defend all allegations made
against them and to file timely dispositive motions as hereinaftectdae This matter will be set
down for trial when the court determine that discovery has been completed aodialls have

been disposed of or the time for filing dispositive motions has passed.



FILING AND SERVICE OF M OTIONS, PLEADINGS , DISCOVERY AND CORRESPONDENCE

It is the responsibility ofach party to file@riginal motions, pleadings, and correspondence

with the Clerk of court; to serveopies of almotions, pleadings, discovery, and correspondence

if they are represented; and to attach to said original motions and pleadingstffilédewClerk a
CERTIFICATE OF SERVICE indicating whohas been served and whére., at what address), when
service was made, and how service was accomplished (i.e., by U. S. Mail, byapsgsdce, etc.).
THE CLERK OF COURT WILL NOT SERVE OR FORWARD COPIES OF SUCH
MOTIONS, PLEADINGS, AND CORRESPONDENCE ON BEHALF OF THE PARTIES!

DISCOVERY

PLAINTIFF(S) SHALL NOT COMMENCE DISCOVERY UNTIL AN ANSWER OR
DISPOSITIVE MOTION HAS BEEN FILED ON BEHALF OF THE DEFENDANT(S) FROM
WHOM DISCOVERY IS SOUGHT BY THE PLAINTIFF(S). THE DEFENDANT(S) SHALL
NOT COMMENCE DISCOVERY UNTIL SUCH TIME AS AN ANSWER OR DISPOSITIVE
MOTION HAS BEEN FILED. Once an answer or dispositive motion has been filed, the parties
are authorized to seek discovery from one another as provided igtBAE RULES OF CIVIL
PROCEDURE The deposition of the plaintiff, a state/county prisoner, may be taken ahardutring
the time period hereinafter set out provided prior arrangements are madefheh ¢ustodian.

IT ISHEREBY ORDERED that discovery (including depositions and m¢gtories) shall
be completedVITHIN 90 DAYS from the date of filing of alNSWER or DISPOSITIVE
MOTION by the defendant(s), unless an extension is otherwise granted by the cawatshpaving
of good cause therefor or a protective order is sought by the defendants and grantedusy. the co
This 90 DAY period shall run separately as to each plaintiff and each defendant beginnieg on th
date of filing ofeach defendant’s answer/dispositive motion. The scheduling of a ted neay
be advanced upon notification from the parties that no further discovery ewmated or that

discovery has been completed prior to the deadline.



DISCOVERY MATERIALS SHALL NOTBE FILED WITH THE CLERK OF COURT.
NO PARTY SHALL BE REQUIRED TO RESPOND TO ANY DISCOVERY NOT DIRECTED TO HIM OR
SERVED UPON HIMBY THE OPPOSING COUNSEL/PARTY! The undersigned incorporates herein those

parts of theLocal Rulesimposing the following limitations on discovery: except with written

permission of the court first obtainedTERROGATORIES may not exceed TWENTY-FIVE (25)

to each partyREQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS under Rule 34 of the
FEDERAL RULES OF CiviL PROCEDURE may not exceed TEN (10) requests to each party, and
REQUESTS FOR ADMISSIONS under Rule 36 of theHBERAL RULES OFCIvIL PROCEDUREMay not

exceed TEN (10) requests to each party. No party shall be required to respond th aegsests

which exceed thedmnitations

= REQUESTS FORDISMISSAL AND /OR JUDGMENT

Dismissal of this action or requests for judgmeifitnet be considered by the court absent

the filing of aSEPARATE MOTION therefor accompanied by a brieffmemorandum of law citing

supporting authorities. DISPOSITIVE MOTIONS should be filed at the earliesttarssible, but
in any event no later thafHIRTY (30) DAYS after the close of discovery unless otherwise

directed by the court.

DIRECTIONS TO CUSTODIAN OF PLAINTIFF

Following the payment of the required initial partial filing fee or the wgiahthe payment
of same, th&/ARDEN of the institution wherein plaintiff is incarcerated, or the Sheriff of any gount
wherein he is held in custody, and any successor custodiangashationth cause to be remitted

to the Clerk of this coulfWENTY PERCENT (20%) of the preceding month’s incorseedited

to plaintiffs account at said institution until tt%350.00 ifing fee has been paid in full. In
accordance with provisions of tiison Litigation Reform Act, plaintiff's custodian is hereby
authorized to forward payments from the prisoner’s account to the Clerk ofacurhonth until

the filing fee is paid in fullprovided the amount in the account exceeds $10.00.



IT IS FURTHER ORDERED AND DIRECTED that collection of monthly payments from
plaintiffs trust fund account shall continue until the entire $350.00 has been collected,
notwithstanding the dismissal of plaintiff's lawsuit or the granthgidgment against him prior to

the collection of the full filing fee.

PLAINTIFF 'S OBLIGATION TO PAY FILING FEE

Pursuant to provisions of tiReison Litigation Reform Act, in the event plaintiff is hereatfter
released from the custody of the State of Georgia or any county thereof, hershallwbligated
to pay any balance due on the filing fee in thiscpaaling until said amount has been paid in full;
plaintiff shall continue to remit monthly payments as required biptisen Litigation Reform Act.
Collection from the plaintiff of any balance due on the filing fee by any meanstie by law is
hereby authorized in the event plaintiff is released from custody and failsitopgments. In
addition, plaintiff's complaint is subject to dismissal if he has tiléyto make monthly payments

and fails to do so.

ELECTION TO PROCEED BEFORE THE
UNITED STATES MAGISTRATE JUDGE

UnderLocal Rule 72 all prisoner complaints filed under provisions of 42 U.S.C. 81983 are
referred to a full-time United States Magistrate Judge for this districofesideration of all pretrial
matters. In addition, 28 U.S.C. 8636(c)(1) authorizes and empowers full-timgnasggudges to

conduct any and gliroceedings in a jury or nonjury civil matter aodorder the entry of judgment

in a case upon the writt@onsenof all of the parties. Whether the parties elect to proceed before
a magistrate judge or retain their right to proceed before a U. S. distlgst s strictly up to the

parties themselves.



5" After the filing of responsive pleadings by the defendants, the Gfes&urt is directed to
provideELECTION FORMS to the parties and/or to their legal counsel, if represented. Upon receipt
of theELECTION FORMS , each party shall cause the same to be executed and returned to the Clerk’s
Office WITHIN FIFTEEN (15) DAYS. Counsel may exec#ieECTION FORMS on behalf of their

clients provided they have such permission from their clients. edenycounsel musipecify on
theELECTION FORMS on whose behalf the form is executed.

SO ORDERED AND DIRECTED, this 21day of July, 2010.

(et

CLAUDE W. HICKS, JR.
UNITED STATES MAGISTRATE JUDGE




ADDENDUM TO ORDER

NOTICE TO ALL PARTIES

PURSUANT TO THE COURT'S ORDER REGARDING DISCOVERY

SET OUT ABOVE, NO DISCOVERY SHALL BE PERMITTED IN THIS CASE
UNTIL AN ANSWER OR DISPOSITIVE MOTION (e.g., MOTION TO
DISMISS, MOTION FOR SUMMARY JUDGMENT, MOTION FOR
JUDGMENT ON THE PLEADINGS) HAS BEEN FILED BY THE
DEFENDANT(S).

PURSUANT TO THE FEDERAL RULES OF CIVIL PROCEDURE,
DISCOVERY (DEPOSITIONS, INTERROGATORIES, REQUESTS FOR
PRODUCTION OF DOCUMENTS AND THINGS, REQUESTS FOR
ADMISSIONS, ETC., AND RESPONSES THERETO) SHALL NOT BE FILED
WITH THE CLERK OF COURT. NOTE THAT THIS IS A CHANGE IN THE

PROCEDURE HERETOFORE FOLLOWED IN THIS DISTRICT.

DO NOT FILE ANY DISCOVERY WITH THE COURT UNLESS YOU
ARE SPECIFICALLY DIRECTED TO DO SO BY THE COURT OR UNLESS
FILING IS NECESSARY TO SUPPORT OR CONTEST A MOTION TO
COMPEL DISCOVERY, OBJECTION TO DISCOVERY, DISPOSITIVE
MOTION, OR SIMILAR MOTION. THE CLERK IS DIRECTED TO RETURN
ANY SUBMITTED DISCOVERY TO THE PARTY SUBMITTING IT UNLESS
IT IS FILED PURSUANT TO AN ORDER OF THE COURT OR IN SUPPORT
OF A MOTION TO COMPEL, OBJECTION TO DISCOVERY, DISPOSITIVE
MOTION, OR SIMILAR MOTION.



