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IN THE UNITED STATESDISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA
ATHENS DIVISION
UNITED STATES OF AMERICA,
Plaintiff,
: Civil Action No.
V. : 3:10-CV-095 (CAR)
C. DREW HOLMAN,

Defendant.

DEFAULT JUDGMENT

Before the Court is the Government’s Motion for Default Judgment [DocTlég¢ Docket
reflects that the Complaint in this matter was filed on NoveriBe2010. Defendant C. Drew
Holman (“Mr. Holman”) was served with the Summons and Complaint osdhe date. Mr.
Holman has not answered or otherwise responded to the Comptainthea time for filing a
response expired long ago. The Clerk of Court entered default against Mr. Holsaanpuo
Federal Rule of Civil Procedure 55(a) on February 2, 2011. The Government now saeks def
judgment. For the reasons stated below, the Government's MoB&ABITED.

UNDISPUTED FACTS'

Defendant C. Drew Holman owned and operated an excavating business, Holman
Excavating. As the business’ proprietor, Mr. Holman incurrddrid employment taxes, which he
reported on quarterly employment tax returns filed with the lat&avenue Service. Mr. Holman
also filed a federal income tax return for the year 2000, which reportiec doe for that year. The

Internal Revenue Service, however, determined a deficiency for 2000. For the teeaabl2001,

! Because Holman failed to file a responsive pleading to the Complaint, theirigllo
allegations are deemed admitted. Fed. R. Civ. P. 8(b)(6).
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2002 and 2008, Mr. Holman filed federal income tax returns reporting tax duedndtdgay all
of the tax he reported on his returns for those years. Based orhebalreturns, a delegate of the
Secretary of the Treasury assessed various taxes, penalties, and intersisMagaiolman.

Notice of the assessments and a demand for payment were made on Mr. Holmaned provid
by law. Despite notice and demand, Mr. Holman has failed and refused to payrth@motint
of the tax assessments. Taking into account all appropriate credits, payments emdrabags
of March 23, 2011, Mr. Holman owes a total of $283,766.53 on account of iliteelgblus further
interest and statutory additions as allowed by law.

Through the present Motion, the Government seeks to foreclose on plopatey at 4577
Seymour Road, Martin, Georgia, 30557 (“the Property”). Mr. Holman acquired the Property
January 22, 2002. Although Mr. Holman once attempted to transfer title to theti2roparow
holds a fee simple interest in the Property by virtue of a Warranty Deed Eabruary 22, 2010,
and recorded February 24, 2010 in the public records of Franklin County, Georgia.

DISCUSSION

Federal Rule of Civil Procedure 55(b) permits a Court to enter judgment byt dieflael
party against whom judgment is sought has failed to plead or otherwise daethadction and is
not an infant or incompetent person. Judgment may be entered for a sumaredaia sum that
by computation may be made certain, upon proof of the sum due. FED. R. G&bK1). The
entry of default judgment by a district court is discretionary, howeseeid. (noting that judgment
by defaultmay be entered). To determine whether default judgment is appropriate, the court must
consider the allegations in the complaint. “The defendant, by his dedalfifs the plaintiff's

well-pleaded allegations of fact.” Nishimatsu Constr. Co. v. koublat'| Bank 515 F.2d 1200,

1206 (5th Cir.1975). “A default judgment is unassailable on the merits but ondy s fit is



supported by well-pleaded allegations, assumed to be true Addordingly, “[tjhere must be a
sufficient basis in the pleadings for the judgment entered."[Tdhe district court must ensure that
the well-pleaded allegations of the complaint . . . actually state a cause of action dinekéhista

substantive, sufficient basis in the pleadings for the particular relighs.” Tyco Fire & Security,

LLC v. Alcocer, 218 Fed. Appx. 860, 863 (11th Cir. 2007) (emphasis removed).

In the present case, the Government has shown, through its Motion and isgpport
documents, that Mr. Holman is not an infant, incompetent persormessan in the military service
or otherwise exempted from default judgment under the Service Members Cafil&Re]i50 App.
U.S.C. 8501, et seq. The Government has further shown that Mr. Halifedrtd plead or defend
this action, that his default has been entered, and that Mr. Hadmadebted to the Government
for unpaid federal employment and income tax liabilities.

An assessment of federal tax by the Internal Revenue Service is presucheSeall.S.
v. McHaffie, 1:07-CV-3012-CC, 2008 WL 5724293 (N.D. Ga. Dec. 29, 2008) (citations omitted).
If the assessment is challenged, “the taxpayer bears the burden of omgrtdm presumption of
correctness by proving, by a preponderance of the evidence, that the Commiskoeenimations
were incorrect.” 1d. Mr. Holman has not disputed the validity of the assessments hertheand
assessments sought in the Complaint are supported by the Declaratiomaf Réxenue Service
Officer R.C. Duncan. The Court thus finds that the assessmentalidrand liability for unpaid
taxes has been established in this case.

In an effort to recover the amounts owed, the Government seeks to forecloséaon ce
property owned by Mr. Holman, described above as the Property. Pursuant 826856321, a
lien is imposed upon all property and rights to property belong togdelnt taxpayers. This lien

arises upon the assessment of tax and continues until the tbty lisbsatisfied or becomes



unenforceable. Se26 U.S.C. § 6322. The Internal Revenue Code additionally provides that the
Government may file a civil action in the district court for enforcementeoli¢h:

In any case where there has been a refusal or neglect to pay any tax, draxdis

any liability in respect thereof, whether or not levy has been maddttheney

General or his delegate, at the request of the Secretary, may direct a civil action to

be filed in a district court of the United States to enforce the lien of the Un#tzsS

under this title with respect to such tax or liability or to subjewst @roperty, of

whatever nature, of the delinquent, or in which he has any titt or interest, to

the payment of such tax or liability.

26 U .S.C. § 7403(a). If the Government is successful, the district court may decreef gheale o
property and order distribution of the sale’s proceeds. 26 U.S.C. § 7403(c).

The well-pleaded allegations of fact in this case establish that Mr. Holman ovais oeat
property, and by operation of the statutes referenced above, the Prepegtgubject of a lien and
subject to foreclosure. The Court accordingly finds that the Govermestitlement to foreclosure
of the Property has been established.

CONCLUSION

The Court finds that the Government has established the unpaid balance onotle va
assessments against Mr. Holman with sufficient certainty and that an evidéetaing on the
amount of damages in this case will not keassary. Consistent with the Government’s Motion,
the memorandum of law in support thereof, the Declarations of R.C. Duncan and Steven C.
Woodliff, the applicable law, and the entire record herein, the Court h@BDERS that a
judgment in favor of the United States and against Defendant C. Drew Holman in thé¢ amoun
$283,766.53 as of March 23, 2011 plus fees, interest, and statutory additions accruingt@s a mat
of law thereatfter, for federal taxes, penalties, and interest loedani paragraphs 7, 8, and 9 of the

Complaint shall be entered.

The Court furthe©ORDERS the federal tax liens of the United States of America attach to



Mr. Holman’s interest in the real property located at 4577 Seymour Roady Magebrgia, 30557
and more fully described in paragraph 5 of the Complaint. It is like@®DERED that the tax
liens of the United States be foreclosed on the Property and that the Presatiy/foee and clean
of the liens and claims of all parties and that the proceeds of the sale be distobthd)nited
States to be applied to the tax liabilities underlying thdgiment.

The United States of Americddd RECTED to submit a proposed decree of foreclosure and

order of sale within 14 days from the date of this Order.

SO ORDERED, this 3rd day of June, 2011

S/ C. Ashley Royal

C. ASHLEY ROYAL, JUDGE
UNITED STATES DISTRICT COURT
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