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ȱ INȱTHEȱUNITEDȱSTATESȱDISTRICTȱCOURTȱFORȱTHEȱ
ȱ MIDDLEȱDISTRICTȱOFȱGEORGIAȱ
ȱ ATHENSȱDIVISIONȱ
ȱ

RUBENȱCAMP,ȱ :ȱ
:ȱ

Plaintiff,ȱ ȱ ȱ ȱ :ȱ
:ȱ

v.ȱ ȱ ȱ ȱ ȱ :ȱ ȱ ȱ
:ȱ No.ȱ3:11ȬCVȬ154ȱ(CAR)ȱ

THEȱGOODYEARȱTIREȱ&ȱRUBBERȱ :ȱ
COMPANY,ȱ :ȱ ȱ

:ȱ
Defendant.ȱ :ȱ

___________________________________ȱȱ:ȱ
ȱ
ORDERȱONȱPLAINTIFF’SȱMOTIONȱTOȱDISMISSȱWITHOUTȱPREJUDICEȱ

Beforeȱ theȱ Courtȱ isȱ Plaintiffȱ Rubenȱ Camp’sȱ Motionȱ toȱ Dismissȱ Withoutȱ

Prejudiceȱ [Doc.ȱ 18].ȱ ȱ Havingȱ consideredȱ theȱ matterȱ andȱ theȱ relevantȱ caseȱ law,ȱ

Plaintiff’sȱMotionȱtoȱDismissȱWithoutȱPrejudiceȱ[Doc.ȱ18]ȱisȱGRANTED.ȱ

BACKGROUNDȱ

ȱ Plaintiffȱ Rubenȱ Campȱ beganȱworkingȱ forȱ Defendant,ȱ Theȱ Goodyearȱ Tireȱ &ȱ

Rubberȱ Company1ȱ (“Goodyear”),ȱ inȱ Septemberȱ 2006ȱ asȱ aȱ Ventȱ Pressȱ Operator.ȱȱ

Accordingȱ toȱhisȱamendedȱComplaint,ȱCampȱenduredȱpersistentȱverbalȱandȱphysicalȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
1ȱGoodyear’sȱNoticeȱofȱRemovalȱrepresentedȱthatȱCampȱhadȱincorrectlyȱnamedȱGoodyearȱinȱitsȱ

Amendedȱ Complaint.ȱ ȱ Goodyearȱ statedȱ thatȱ itȱ isȱ correctlyȱ namedȱ Theȱ Goodyearȱ Tireȱ &ȱ Rubberȱ
Company.ȱ
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abuseȱ fromȱOctoberȱ 2006ȱ untilȱMayȱ 2010,ȱ becauseȱ ofȱ hisȱ sexualȱ orientation.ȱ ȱ Theseȱ

incidents,ȱ causedȱ byȱ hisȱ managersȱ andȱ coȬworkers,ȱ includedȱ nameȱ calling,ȱ crotchȱ

grabbing,ȱandȱwhistling,ȱasȱwellȱasȱmoreȱsevereȱconductȱsuchȱasȱhavingȱaȱrubberȱdildoȱ

shovedȱ forcefullyȱ upȱ hisȱ buttocksȱ andȱ beingȱhitȱ repeatedlyȱwithȱ aȱ chairȱ onȱ hisȱ leftȱ

shoulderȱandȱback.ȱ ȱCampȱandȱotherȱnonȬoffendingȱcoworkersȱconsistentlyȱreportedȱ

thisȱ conductȱ toȱ severalȱmembersȱ ofȱGoodyear’sȱ upperȱ levelȱmanagementȱ team.ȱ ȱ Inȱ

largeȱpart,ȱthisȱconductȱwentȱwithoutȱconsequence.ȱȱȱȱ

ProceduralȱHistoryȱ

Goodyearȱ removedȱ theȱ instantȱactionȱ fromȱWaltonȱCountyȱSuperiorȱCourtȱonȱ

Octoberȱ 24,ȱ 2011.ȱ ȱ Priorȱ toȱ removal,ȱ Camp’sȱ originalȱ complaintȱ allegedȱ claimsȱ ofȱ

intentionalȱ inflictionȱ ofȱ emotionalȱ distressȱ (“IIED”),ȱnegligentȱ retention,ȱ andȱ assaultȱ

andȱ batteryȱ againstȱ Goodyearȱ andȱ severalȱ managersȱ andȱ coworkers.ȱ ȱ Shortlyȱ

thereafter,ȱCampȱamendedȱhisȱComplaint,ȱallegingȱonlyȱIIEDȱandȱnegligentȱretentionȱ

andȱhiringȱagainstȱGoodyear.2ȱ ȱGoodyearȱfiledȱ itsȱanswerȱ inȱthisȱCourtȱonȱNovemberȱ

11ȱ andȱ assertedȱ theȱ followingȱ affirmativeȱ defense:ȱ “Camp’sȱ negligentȱ hiringȱ andȱ

retentionȱclaimsȱfailȱasȱaȱmatterȱofȱlawȱbecauseȱtheyȱareȱderivativeȱclaimsȱandȱcannotȱ

surviveȱwithȱ[sic]ȱaȱviableȱunderlyingȱstateȱtortȱclaim.”ȱȱ[Doc.ȱ4].ȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
2ȱItȱisȱthisȱamendedȱComplaintȱthatȱwasȱremovedȱandȱformsȱtheȱbasisȱofȱtheȱinstantȱsuit.ȱ
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DiscoveryȱformallyȱcommencedȱonȱJanuaryȱ9,ȱ2012,ȱandȱwasȱtoȱbeȱcompletedȱbyȱ

Mayȱ11,ȱ2012.ȱȱBasedȱonȱtheȱpartiesȱwillingnessȱtoȱparticipateȱinȱbindingȱarbitration,ȱanȱ

arbitrationȱhearingȱwasȱ scheduledȱ forȱ Juneȱ22.ȱ ȱByȱApril,ȱ theȱpartiesȱhadȱexchangedȱ

theirȱ initialȱ disclosuresȱ pursuantȱ toȱRuleȱ 26(a)(1)(A)ȱ ofȱ theȱ FederalȱRulesȱ andȱCivilȱ

Procedureȱandȱhadȱ“engagedȱ inȱ limitedȱwrittenȱdiscovery.”ȱ ȱ[Doc.ȱ13].ȱ ȱAdditionally,ȱ

theȱpartiesȱhadȱscheduledȱdepositionsȱtoȱbeginȱearlyȱMay.ȱȱAsȱindicatedȱinȱtheȱparties’ȱ

JointȱDiscoveryȱStatusȱReportȱsubmittedȱMarchȱ29,ȱ2012,ȱCampȱdidȱnotȱtimelyȱrespondȱ

toȱGoodyear’sȱ initialȱ interrogatoriesȱandȱrequestsȱ forȱproductionȱofȱdocuments.ȱ ȱTheȱ

Reportȱ indicated,ȱ however,ȱ thatȱCampȱwouldȱ doȱ soȱ noȱ laterȱ thanȱAprilȱ 6.ȱ ȱ Forȱ allȱ

intentsȱandȱpurposes,ȱthisȱappearsȱtoȱhaveȱbeenȱcompleted.ȱȱȱ

Duringȱdiscovery,ȱCampȱ learnedȱthatȱheȱneededȱtoȱaddȱadditionalȱpartiesȱandȱ

claimsȱinȱorderȱtoȱsuccessfullyȱpursueȱhisȱnegligentȱhiringȱandȱretentionȱclaimȱagainstȱ

Goodyear.ȱ ȱCampȱ andȱGoodyearȱ attemptedȱ toȱ resolveȱ thisȱ dilemmaȱ outsideȱ ofȱ theȱ

Court,ȱ butȱwereȱ ultimatelyȱ unsuccessful.ȱ ȱWhenȱ Campȱ decidedȱ toȱ fileȱ theȱ instantȱ

Motion,ȱtheȱpartiesȱagreedȱtoȱpostponeȱtheȱdepositionsȱpendingȱitsȱresolution.ȱȱȱ

OnȱMayȱ2,ȱ2012,ȱCampȱfiledȱtheȱinstantȱMotion,ȱassertingȱthatȱdismissalȱwithoutȱ

prejudiceȱ isȱwarrantedȱ underȱ Ruleȱ 41(b)ȱ andȱ Ruleȱ 19(b).ȱ ȱCampȱ requestsȱ thatȱ thisȱ

CourtȱdismissȱtheȱinstantȱactionȱsoȱthatȱheȱcanȱreȬfileȱhisȱclaimȱ inȱstateȱcourtȱandȱaddȱ
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claimsȱofȱassaultȱandȱbatteryȱagainstȱ fourȱsupervisorsȱandȱ threeȱcoȬworkers,ȱ threeȱofȱ

whichȱwereȱnamedȱ inȱCamp’sȱoriginalȱcomplaintȱbeforeȱremoval.ȱȱCampȱalsoȱintendsȱ

toȱaddȱaȱclaimȱofȱfailureȱtoȱmaintainȱaȱsafeȱworkȱenvironmentȱagainstȱGoodyear.ȱȱOnȱ

Mayȱ 7,ȱ 2012,ȱ theȱCourtȱ grantedȱCamp’sȱ requestȱ toȱ stayȱ proceedings,ȱ includingȱ theȱ

scheduledȱarbitrationȱonȱJuneȱ22.ȱȱ

DISCUSSIONȱ

ȱ Camp’sȱMotionȱarguesȱ thatȱaȱdismissalȱwithoutȱprejudiceȱ isȱwarrantedȱunderȱ

bothȱRuleȱ 41(a)(2)ȱ andȱ 19(a).ȱ ȱBecauseȱ theȱCourtȱ concludesȱ thatȱdismissalȱ isȱproperȱ

underȱRuleȱ41,ȱtheȱCourtȱneedȱnotȱdiscussȱtheȱapplicationȱofȱRuleȱ19.3ȱȱInȱadditionȱtoȱ

objectingȱtoȱCamp’sȱMotion,ȱGoodyearȱarguesȱthatȱifȱCampȱreȬfilesȱtheȱ instantȱmatterȱ

inȱstateȱcourt,ȱcurativeȱconditionsȱshouldȱbeȱimposed.ȱȱTheȱCourtȱwillȱconsiderȱeachȱofȱ

theseȱissuesȱinȱturn.ȱ

VoluntaryȱDismissalȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
3ȱ Inȱ assertingȱ thisȱ argument,ȱ Campȱ ignoresȱ theȱ firstȱ stepȱ ofȱ theȱ analysisȱ inȱ Ruleȱ 19(a)ȱ andȱ

immediatelyȱarguesȱthatȱthisȱactionȱmustȱbeȱdismissedȱunderȱRuleȱ19(b).ȱȱHowever,ȱtheȱCourtȱnotesȱthatȱ
beforeȱ itȱcanȱdecideȱwhetherȱdismissalȱ isȱappropriate,ȱ theȱCourtȱmustȱ firstȱconcludeȱ thatȱ theȱpartyȱ isȱ
necessaryȱandȱthatȱjoinderȱisȱnotȱfeasible.ȱȱSeeȱFocusȱonȱtheȱFamilyȱv.ȱPinellasȱSuncoastȱTransitȱAuth.,ȱ
344ȱF.3dȱ1263,ȱ1279Ȭ80ȱ(11thȱCir.ȱ2003)ȱ(“First,ȱtheȱcourtȱmustȱascertainȱunderȱ…ȱRuleȱ19(a)ȱwhetherȱtheȱ
personȱinȱquestionȱisȱoneȱwhoȱshouldȱbeȱjoinedȱifȱfeasible.ȱȱIfȱtheȱpersonȱshouldȱbeȱjoinedȱbutȱcannotȱbeȱ
…ȱ thenȱ theȱcourtȱmustȱ inquireȱwhether,ȱapplyingȱ theȱ factorsȱenumeratedȱ inȱRuleȱ19(b),ȱ theȱ litigationȱ
mayȱcontinue.”).ȱ
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Ruleȱ 41(a)(2)ȱ requiresȱ aȱ plaintiffȱ toȱ seekȱ aȱ court’sȱ permissionȱ toȱ dismissȱ anȱ

action.ȱ ȱ Underȱ thisȱ Rule,ȱ theȱ courtȱ hasȱ discretionȱ toȱ grantȱ orȱ denyȱ aȱ motionȱ toȱ

voluntarilyȱdismissȱbasedȱonȱ theȱcircumstancesȱofȱ theȱcase.ȱ ȱMcCantsȱv.ȱFordȱMotorȱ

Co.,ȱInc.,ȱ781ȱF.2dȱ855,ȱ857ȱ(11thȱCir.ȱ1986).ȱȱWhenȱmakingȱthisȱdetermination,ȱaȱcourtȱ

shouldȱfocusȱonȱtheȱ interestsȱofȱtheȱdefendantȱbecauseȱRuleȱ41(a)(2)ȱwasȱ intendedȱtoȱ

protectȱdefendants.ȱ ȱFisherȱv.ȱP.R.ȱMarineȱMgmt.,ȱ Inc.,ȱ940ȱF.2dȱ1502,ȱ1503ȱ (11thȱCir.ȱ

1991).ȱ ȱHowever,ȱ inȱmostȱcasesȱ“aȱvoluntaryȱdismissalȱ shouldȱbeȱgrantedȱunlessȱ theȱ

defendantȱwillȱ sufferȱclearȱ legalȱprejudice,ȱotherȱ thanȱ theȱmereȱprospectȱofȱaȱ subsequentȱ

lawsuit,ȱasȱaȱresult.”ȱ ȱPontenbergȱv.ȱBostonȱScientificȱCorp.,ȱ252ȱF.3dȱ1253,ȱ1255ȱ(11thȱ

Cir.ȱ2001)ȱ(quotationȱomitted)ȱ(emphasisȱinȱoriginal).ȱ

Goodyearȱ claimsȱ thatȱ dismissalȱ withoutȱ prejudiceȱ atȱ thisȱ junctureȱ wouldȱ

imposeȱclearȱ legalȱprejudiceȱagainstȱGoodyearȱbecauseȱ itȱwouldȱ“faceȱtheȱprospectȱofȱ

prolongedȱlitigationȱandȱaȱpotentialȱjuryȱtrialȱatȱsomeȱlaterȱdate.”ȱȱ[Doc.ȱ18,ȱp.ȱ7].ȱȱThisȱ

argumentȱ isȱwithoutȱmerit.ȱ ȱSubjectingȱGoodyearȱtoȱtheȱprospectȱofȱaȱsecondȱ lawsuitȱ

onȱ theȱ sameȱ setȱ ofȱ factsȱ isȱ insufficientȱ toȱ constituteȱ plainȱ legalȱ prejudiceȱ toȱ justifyȱ

denyingȱsuchȱaȱmotion.ȱȱPontenberg,ȱ252ȱF.3dȱatȱ1255.ȱȱAdditionally,ȱwhileȱtheȱpartiesȱ

haveȱengagedȱ inȱ someȱdiscovery,ȱ itȱappearsȱ toȱbeȱ limited,ȱatȱbest.ȱ ȱAtȱ thisȱ time,ȱ theȱ

partiesȱhaveȱnotȱconductedȱanyȱdepositionsȱandȱ theȱparties’ȱarbitrationȱhearingȱwasȱ
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postponedȱpendingȱtheȱresultȱofȱtheȱ instantȱMotion.ȱ ȱSeeȱJonesȱv.ȱSmartvideoȱTechs.,ȱ

Inc.,ȱNo.ȱ 1:06ȬcvȬ2760ȬWSD,ȱ 2007ȱWLȱ 1655855,ȱ atȱ *1ȱ (grantingȱdismissalȱ underȱRuleȱ

41(a)(2)ȱ whenȱ partiesȱ hadȱ answeredȱ aȱ totalȱ ofȱ fiveȱ setsȱ ofȱ writtenȱ discovery,ȱ noȱ

depositionsȱhadȱbeenȱtaken,ȱandȱdispositveȱmotionsȱhadȱnotȱbeenȱfiled).ȱ

ThereȱisȱalsoȱnoȱindicationȱthatȱCampȱisȱseekingȱdismissalȱtoȱavoidȱanȱadverseȱ

rulingȱ inȱ federalȱ court.ȱ ȱ Asȱ Goodrichȱ notes,ȱ neitherȱ partyȱ hasȱ filedȱ aȱ dispositiveȱ

motion,ȱandȱfromȱtheȱpaceȱofȱdiscovery,ȱitȱappearsȱthatȱneitherȱpartyȱisȱanywhereȱcloseȱ

toȱfilingȱsuchȱaȱmotion.ȱȱInȱopposition,ȱGoodyearȱarguesȱthatȱtheȱlegalȱdeficiencyȱinȱtheȱ

amendedȱComplaintȱwouldȱ leadȱtoȱanȱadverseȱresult,ȱandȱthusȱthatȱCampȱ isȱseekingȱ

dismissalȱ toȱavoidȱ thisȱ result.ȱ ȱHowever,ȱ thisȱspeculationȱbyȱnoȱmeansȱ indicatesȱ thatȱ

Campȱ isȱattemptingȱ toȱavoidȱanȱadverseȱruling.ȱ ȱGoodyearȱdoesȱnotȱhaveȱaȱpendingȱ

motionȱ toȱdismissȱCamp’sȱ claimsȱbasedȱonȱ thisȱdeficiency.ȱ ȱAdditionally,ȱwhileȱ theȱ

timeȱ toȱ amendȱ withoutȱ courtȱ permissionȱ hasȱ expired,ȱ Campȱ wouldȱ stillȱ beȱ inȱ aȱ

positionȱ toȱ requestȱ aȱmotionȱ forȱ leaveȱ toȱ amend,ȱdependingȱ onȱ aȱ showingȱ ofȱ goodȱ

cause.ȱȱȱ

Althoughȱ theȱCourtȱ concludesȱ thatȱCampȱ isȱ notȱ tryingȱ toȱ avoidȱ anȱ adverseȱ

ruling,ȱ theȱ Courtȱ doesȱ acknowledgeȱ thatȱ thisȱ legalȱ deficiencyȱ isȱ prejudicialȱ toȱ

GoodyearȱbecauseȱGoodyearȱraisedȱthisȱissueȱasȱanȱaffirmativeȱdefenseȱinȱNovember.ȱȱ
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However,ȱ inȱ lightȱofȱ theȱ restȱofȱ theȱcircumstances,ȱ theȱCourtȱconcludesȱ thatȱ this,ȱbyȱ

itself,ȱ isȱanȱ insufficientȱbasisȱfromȱwhichȱtoȱconcludeȱthatȱDefendantȱwillȱsufferȱplainȱ

legalȱprejudice.ȱȱInȱsum,ȱtheȱCourtȱconcludesȱthatȱGoodyearȱwillȱnotȱsufferȱplainȱlegalȱ

prejudiceȱasȱaȱresultȱofȱsuchȱaȱdismissal.ȱȱPlaintiff’sȱMotionȱisȱGRANTED.ȱ

CurativeȱConditionsȱ

ȱ Inȱ itsȱ Responseȱ Brief,ȱ Goodyearȱ arguesȱ thatȱ Campȱ shouldȱ payȱ Goodyear’sȱ

reasonableȱattorney’sȱ feesȱandȱcostsȱ incurredȱ inȱ thisȱactionȱ shouldȱCampȱelectȱ toȱ reȬ

file.ȱȱRuleȱ41(d)ȱstates,ȱ“Ifȱaȱplaintiffȱwhoȱpreviouslyȱdismissedȱanȱactionȱinȱanyȱcourtȱ

filesȱanȱactionȱbasedȱonȱorȱ includingȱtheȱsameȱclaimȱagainstȱtheȱsameȱdefendant,ȱtheȱ

courtȱ …ȱ mayȱ orderȱ theȱ plaintiffȱ toȱ payȱ allȱ orȱ partȱ ofȱ theȱ costsȱ ofȱ thatȱ previousȱ

action….”ȱ ȱ Fed.ȱR.ȱCiv.ȱ P.ȱ 41(d).ȱ ȱUnderȱ thisȱRule,ȱ aȱ courtȱ hasȱ broadȱ discretionȱ toȱ

awardȱfeesȱandȱcosts.ȱ ȱSeeȱPontenbergȱv.ȱBostonȱScientificȱCorp.,ȱ252ȱF.3dȱ1253,ȱ1256ȱ

n.2,ȱ1260ȱ (11thȱCir.ȱ2001).ȱ ȱThus,ȱ“aȱ court,ȱ inȱ itsȱdiscretion,ȱ shouldȱassessȱwhetherȱaȱ

plaintiffȇsȱ conductȱ satisfiesȱ theȱ requirementsȱ ofȱ Ruleȱ 41(d)ȱ andȱ whetherȱ theȱ factsȱ

surroundingȱtheȱcaseȱjustifyȱanȱawardȱofȱcostsȱtoȱpreventȱprejudiceȱtoȱtheȱdefendant.”ȱȱ

Wishneskiȱv.ȱOldȱRepublicȱIns.ȱCo.,ȱNo.ȱ5:06–cv–148,ȱ2006ȱWLȱ4764424,ȱatȱ*2ȱ(M.D.ȱFla.ȱ

Oct.ȱ10,ȱ2006).ȱȱȱ



8ȱ

ȱ

Theȱ factorsȱ toȱconsiderȱ inȱdeterminingȱwhetherȱ toȱawardȱaȱpartyȱ costsȱunderȱ

Ruleȱ41(d)ȱincludeȱtheȱcostsȱincurredȱbyȱtheȱmovingȱpartyȱonȱdispositiveȱmotionsȱandȱ

theȱ expenseȱ ofȱ relitigatingȱ issuesȱ thatȱmightȱ beȱmitigatedȱ byȱ recyclableȱ legalȱworkȱ

fromȱtheȱoriginalȱcaseȱinȱstateȱcourt.ȱȱId.ȱatȱ700.ȱȱOtherȱfactorsȱthatȱhaveȱbeenȱcitedȱasȱ

relevantȱtoȱthisȱtypeȱofȱanalysisȱareȱtheȱamountȱofȱtimeȱtheȱpreviousȱcaseȱwasȱlitigatedȱ

beforeȱ dismissalȱ andȱ theȱ relativeȱ evidenceȱ ofȱ “badȱ faith”ȱ orȱ “abuseȱ ofȱ theȱ judicialȱ

process.”ȱȱFin.ȱBus.ȱEquip.ȱSolutions,ȱInc.ȱv.ȱQualityȱDataȱSys.,ȱInc.,ȱNo.ȱ08Ȭ60769ȬCIV,ȱ

2009ȱWLȱ1423931,ȱatȱ*2ȱ(S.D.ȱFla.ȱ2009)ȱ(citingȱPafumiȱv.ȱDavidson,ȱNo.ȱ05Ȭ61679ȬCIV,ȱ

2008ȱWLȱ4084418ȱ(S.D.ȱFla.ȱ2008)).ȱ

Here,ȱtheȱCourtȱnotesȱthatȱtheȱsoleȱreasonȱCampȱisȱrequestingȱthatȱthisȱcaseȱbeȱ

dismissedȱ withoutȱ prejudiceȱ isȱ toȱ reȬfileȱ theȱ instantȱ actionȱ inȱ stateȱ courtȱ withȱ

additionalȱclaimsȱandȱadditionalȱdefendants.ȱ ȱNotwithstanding,ȱ theȱCourtȱconcludesȱ

thatȱnoneȱofȱtheȱaforementionedȱfactorsȱwarrantȱsettingȱcurativeȱconditions.ȱȱAsȱnotedȱ

above,ȱthereȱisȱcurrentlyȱnoȱdispositiveȱmotionȱpending.ȱȱAdditionally,ȱfromȱtheȱbasisȱ

ofȱtheȱrecord,ȱtheȱCourtȱconcludesȱthatȱsome,ȱifȱnotȱall,ȱofȱtheȱlegalȱworkȱwouldȱlikelyȱ

beȱrecyclable,ȱand,ȱisȱthereforeȱnotȱcompensable.ȱȱSeeȱWolfȱv.ȱPac.ȱNat.ȱBank,ȱN.A.,ȱNo.ȱ

09Ȭ21531ȬCIV,ȱ2010ȱWLȱ1462298,ȱatȱ*4ȱ (Mar.ȱ18,ȱ2010)ȱ (“Itȱ isȱwellȱunderstoodȱ thatȱanȱ

awardȱ ofȱ feesȱ forȱpurposesȱ ofȱRuleȱ 41ȱ shouldȱ notȱ awardȱ suchȱ feesȱwhenȱ theȱworkȱ
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involvedȱwillȱproveȱnecessaryȱforȱtheȱultimateȱresolutionȱofȱtheȱsecondȬfiledȱaction.).ȱȱ

Finally,ȱtheȱpartiesȱhaveȱonlyȱengagedȱinȱwrittenȱdiscoveryȱandȱtheȱCourtȱcanȱfindȱnoȱ

indicationȱofȱbadȱfaithȱorȱabuseȱofȱtheȱjudicialȱprocess.ȱ

CONCLUSIONȱ

Basedȱonȱtheȱforegoing,ȱCamp’sȱMotionȱtoȱDismissȱWithoutȱPrejudiceȱ[Doc.ȱ16]ȱ

isȱGRANTED.ȱ ȱDefendant’sȱrequestȱforȱcurativeȱconditionsȱpursuantȱtoȱRuleȱ41(d)ȱ isȱ

DENIED.ȱ

SOȱORDERED,ȱthisȱ17thȱdayȱofȱJuly,ȱ2012.ȱ

S/ȱȱC.ȱAshleyȱRoyalȱ
C.ȱASHLEYȱROYALȱ
UNITEDȱSTATESȱDISTRICTȱJUDGEȱ

LMHȱ

ȱ


