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INȱTHEȱUNITEDȱSTATESȱDISTRICTȱCOURTȱFORȱTHEȱ
MIDDLEȱDISTRICTȱOFȱGEORGIAȱ

ATHENSȱDIVISIONȱ
ȱ
MONICAȱROBINSON,ȱ :ȱ

:ȱ
Plaintiff,ȱ ȱ ȱ ȱ :ȱ

:ȱ
v.ȱ ȱ ȱ ȱ ȱ ȱ :ȱ ȱ ȱ

:ȱ No.ȱ3:12ȬCVȬ20ȱ(CAR)ȱ
INTEGRATIVEȱDETENTIONȱȱ :ȱ
HEALTHȱSERVICES,ȱINC.,ȱHARTȱȱ :ȱ
COUNTY,ȱGEORGIA,ȱSHERIFFȱMIKEȱ:ȱ
CLEVELAND,ȱBRUCEȱA.ȱBAILEY,ȱȱ :ȱ
LPN,ȱBRIANȱEVANS,ȱEMT,ȱMIKEȱ :ȱ
ADAMS,ȱEMT,ȱandȱROBERTȱJ.ȱȱ :ȱ
WILLIAMS,ȱM.D.,ȱ :ȱ ȱ

:ȱ
Defendants.ȱ :ȱ

___________________________________ȱȱ:ȱ
ȱ

ORDERȱONȱPLAINTIFF’SȱMOTIONSȱTOȱAMENDȱ

Beforeȱ theȱCourtȱareȱPlaintiffȱMonicaȱRobinson’sȱMotionȱ forȱLeaveȱ toȱAmendȱ

Complaintȱ[Doc.ȱ26]ȱandȱAmendedȱMotionȱforȱLeaveȱtoȱAmendȱComplaintȱ[Doc.ȱ36].1ȱȱ

Inȱ herȱproposedȱ amendedȱ complaint,ȱPlaintiffȱ addsȱ threeȱdifferentȱ liabilityȱ theoriesȱ

againstȱDefendantsȱHartȱCounty,ȱGeorgiaȱ (“HartȱCounty”ȱorȱ theȱ“County”),ȱSheriffȱ

Cleveland,ȱ andȱ Dr.ȱ Robertȱ J.ȱ Williams.ȱ ȱ Afterȱ consideringȱ Plaintiff’sȱ Motion,ȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
1ȱPlaintiff’sȱAmendedȱMotionȱ forȱLeaveȱ toȱAmendȱComplaintȱaddsȱaȱprayerȱ forȱreliefȱ thatȱ isȱconsistentȱ
withȱaȱproposedȱamendmentȱ inȱherȱFirstȱAmendedȱComplaint.ȱ ȱSpecifically,ȱPlaintiffȱrequestsȱ thatȱ theȱ
Courtȱcompelȱ theȱCountyȱ toȱcomplyȱwithȱ itsȱ statutoryȱobligationȱunderȱGeorgiaȱ lawȱ toȱpayȱPlaintiff’sȱ
medicalȱbillsȱpursuantȱtoȱO.C.G.A.ȱ§ȱ42Ȭ5Ȭ2.ȱ ȱToȱtheȱextentȱPlaintiffȱseeksȱtoȱsubstituteȱtheȱRevisedȱFirstȱ
Amendedȱ Complaintȱ inȱ placeȱ ofȱ herȱ Firstȱ Amendedȱ Complaint,ȱ Plaintiff’sȱ Motionȱ toȱ Amendȱ isȱ
GRANTED.ȱ ȱTheȱCourtȱwillȱ thusȱ considerȱ theȱ amendmentȱ toȱherȱprayerȱ forȱ reliefȱ asȱ thoughȱ itȱwereȱ
raisedȱinȱherȱoriginalȱMotionȱtoȱAmend.ȱ
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Defendants’ȱ response,ȱ andȱ theȱ relevantȱ law,ȱPlaintiff’sȱMotionȱ forȱLeaveȱ toȱAmendȱ

Complaintȱ [Doc.ȱ26]ȱ isȱGRANTEDȱ inȱpartȱandȱDENIEDȱ inȱpartȱandȱherȱAmendedȱ

MotionȱforȱLeaveȱtoȱAmendȱComplaintȱ[Doc.ȱ36]ȱisȱGRANTED.ȱ

FACTSȱ

Theȱ instantȱ actionȱ arisesȱ fromȱ theȱ allegedȱ inadequateȱmedicalȱ careȱ Plaintiffȱ

receivedȱwhileȱ incarceratedȱfromȱJulyȱ22,ȱ2010,ȱuntilȱAugustȱ11,ȱ2010,ȱatȱHartȱCountyȱ

Jailȱ thatȱcausedȱherȱ toȱ sufferȱpermanentȱ spinalȱ injuryȱdueȱ toȱanȱuntreatedȱ infection.ȱȱ

WhenȱPlaintiffȱwasȱbookedȱintoȱtheȱJailȱonȱJulyȱ22,ȱPlaintiffȱnotedȱsheȱwasȱinȱpainȱandȱ

hadȱrecentlyȱbeenȱhospitalizedȱforȱaȱstaphȱinfectionȱonȱherȱintakeȱquestionnaire.ȱȱOverȱ

theȱnextȱtwentyȬoneȱdays,ȱPlaintiff’sȱsymptomsȱworsenedȱfromȱ“notȱfeelingȱwell,”ȱtoȱ

shoulderȱ pain,ȱ backȱ pain,ȱ constipation,ȱ numbnessȱ inȱ herȱ legs,ȱ and,ȱ eventually,ȱ theȱ

inabilityȱ toȱwalkȱ andȱ urinate.2ȱ ȱ Inȱ keepingȱwithȱPlaintiff’sȱworseningȱ condition,ȱ theȱ

IntegrativeȱDetentionȱHealthȱServicesȱ(“IDHS”)ȱmedicalȱstaffȱgaveȱPlaintiffȱaȱvarietyȱofȱ

differentȱmedications,ȱbeginningȱwithȱMotrinȱandȱBenadryl,ȱthenȱprescriptionȱstrengthȱ

Tylenol,ȱstoolȱsofteners,ȱandȱeventually,ȱonȱAugustȱ10,ȱaȱprescriptionȱforȱFlexeril.ȱȱȱȱ

Theȱnextȱmorning,ȱAugustȱ11,ȱPlaintiffȱhadȱurinatedȱonȱherselfȱandȱwasȱunableȱ

toȱgetȱupȱoffȱtheȱfloorȱofȱherȱcell.ȱȱThatȱeveningȱPlaintiffȱwasȱtaken,ȱbyȱambulance,ȱtoȱ

theȱ Hartȱ Countyȱ Hospitalȱ whereȱ sheȱ wasȱ presentedȱ withȱ significantȱ neurologicalȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
2ȱ[Doc.ȱ1ȱ¶ȱ16].ȱ
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compromiseȱdueȱ toȱaȱ spinalȱ infection.ȱ ȱPlaintiffȱwasȱpromptlyȱ transferredȱ toȱAthensȱ

RegionalȱMedicalȱCenterȱforȱsurgeryȱearlyȱtheȱnextȱmorning.ȱȱ

Basedȱonȱtheseȱallegations,ȱPlaintiffȱhasȱbroughtȱseveralȱclaimsȱagainstȱmultipleȱ

Defendants,ȱ includingȱHartȱCounty,ȱ SheriffȱCrawford,ȱ IDHS,ȱ andȱDr.ȱWilliams,ȱ theȱ

supervisingȱ physicianȱ andȱ medicalȱ directorȱ ofȱ theȱ IDHSȱ staff.ȱ ȱ Inȱ herȱ originalȱ

complaint,ȱ Plaintiffȱ asserts,ȱ inȱ relevantȱ part,ȱ aȱ supervisoryȱ physicianȱ liabilityȱ claimȱ

againstȱDr.ȱWilliamsȱ andȱ aȱ 42ȱU.S.C.ȱ §ȱ 1983ȱ claimȱ againstȱ theȱCountyȱ andȱ Sheriffȱ

Clevelandȱ forȱ inadequateȱ medicalȱ careȱ pursuantȱ toȱ itsȱ unconstitutionalȱ policyȱ orȱ

custom.ȱ ȱ Withȱ respectȱ toȱ herȱ latterȱ claim,ȱ Plaintiffȱ allegesȱ theȱ Countyȱ Boardȱ ofȱ

Commissionersȱ andȱ Sheriffȱ wereȱ theȱ policyȬmakersȱ andȱ finalȱ decisionȬmakersȱ

regardingȱtheȱinmates’ȱmedicalȱcareȱatȱHartȱCountyȱJail.ȱȱAsȱpartȱofȱherȱcompensatoryȱ

damages,ȱPlaintiffȱrequestsȱpaymentȱofȱherȱmedicalȱbills.ȱȱȱ

Theȱ Courtȱ enteredȱ theȱ Schedulingȱ andȱ Discoveryȱ Orderȱ onȱ Juneȱ 20ȱ whichȱ

providedȱaȱdeadlineȱofȱAugustȱ30,ȱ2012,ȱ forȱ theȱpartiesȱ toȱseekȱ leaveȱ toȱamendȱ theirȱ

pleadings.ȱ ȱ Sinceȱ thatȱ Order,ȱ theȱ partiesȱ haveȱ diligentlyȱ conductedȱ discoveryȱ andȱ

takenȱnumerousȱdepositions.ȱȱMostȱrecently,ȱonȱJanuaryȱ23,ȱ2013,ȱtheȱCourtȱgrantedȱaȱ

jointȱmotionȱtoȱextendȱdiscoveryȱuntilȱFebruaryȱ19,ȱ2013,ȱsoȱthatȱPlaintiffȱcouldȱdeposeȱ

twoȱadditionalȱindividuals.ȱȱȱ

Afterȱ theȱ deadlineȱ toȱ amendȱ theȱ pleadingsȱ expired,ȱ Plaintiffȱ deposedȱ IDHSȱ

PresidentȱBruceȱBailey,ȱ SheriffȱCleveland,ȱ andȱ jailȱ administratorȱBobbyȱMilford.ȱ ȱ Inȱ
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theseȱdepositions,ȱPlaintiffȱ learnedȱadditionalȱ factsȱ regardingȱherȱ claimsȱagainstȱDr.ȱ

Williamsȱandȱ theȱCounty.ȱ ȱSpecifically,ȱ inȱBailey’sȱdeposition,ȱPlaintiffȱ learnedȱ IDHSȱ

medicalȱstaffȱconsultedȱwithȱDr.ȱWilliamsȱaboutȱPlaintiff’sȱmedicalȱcondition,ȱcontraryȱ

toȱPlaintiff’sȱpreviousȱunderstandingȱ thatȱDr.ȱWilliamsȱonlyȱ supervisedȱ theȱmedicalȱ

staffȱ andȱ didȱ notȱ participateȱ inȱ herȱ treatment.ȱ ȱ Plaintiffȱ alsoȱ learnedȱ throughȱ theȱ

depositionsȱofȱBailey,ȱCleveland,ȱandȱMilford,ȱ thatȱmedicalȱpoliciesȱandȱdecisionsȱatȱ

theȱHartȱCountyȱ Jailȱwereȱmadeȱbyȱ IDHSȱandȱ itsȱemployeesȱandȱagents,ȱcontraryȱ toȱ

herȱoriginalȱunderstandingȱthatȱtheseȱdecisionsȱwereȱmadeȱbyȱtheȱSheriffȱandȱBoardȱofȱ

Commissioners.ȱ

Basedȱ onȱ theȱ aboveȱ depositionȱ testimony,ȱ Plaintiffȱ nowȱ seeksȱ toȱ amendȱ herȱ

complaintȱ inȱfourȱrespects:ȱ(1)ȱaddȱaȱprofessionalȱ liabilityȱclaimȱagainstȱDr.ȱWilliamsȱ

forȱ hisȱ ownȱ negligenceȱ inȱ providingȱ substandardȱ treatment;ȱ (2)ȱ addȱ anȱ imputedȱ

liabilityȱ claimȱ againstȱ theȱ Countyȱ forȱ theȱ constitutionalȱ deprivationsȱ ofȱ IDHS,ȱ

premisedȱonȱtheȱBoardȱofȱCommissionersȱandȱCrawford’sȱdelegationȱofȱpolicyȬmakingȱ

andȱfinalȱdecisionȬmakingȱauthorityȱtoȱIDHS;ȱseekȱredressȱofȱherȱmedicalȱbillsȱagainstȱ

theȱCountyȱunderȱ(3)ȱtheȱCounty’sȱstatutoryȱobligationȱpursuantȱtoȱO.C.G.A.ȱ§ȱ42Ȭ5Ȭ2ȱ

andȱanȱorderȱcompellingȱ theȱCountyȱ toȱcomply;ȱandȱ (4)ȱ seekȱ redressȱofȱherȱmedicalȱ

billsȱ asȱ aȱ thirdȬpartyȱ beneficiaryȱ toȱ theȱ contractȱ betweenȱ theȱCountyȱ andȱPlaintiff’sȱ

medicalȱproviders.ȱȱDefendantsȱHartȱCountyȱandȱClevelandȱobjectȱtoȱPlaintiff’sȱsecondȱ
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andȱthirdȱproposedȱamendments.ȱ ȱTheȱremainingȱDefendantsȱhaveȱnotȱrespondedȱtoȱ

Plaintiff’sȱMotion,ȱandȱtheȱtimeȱinȱwhichȱtoȱdoȱsoȱhasȱexpired.ȱȱȱ

DISCUSSIONȱ

When,ȱasȱ inȱthisȱcase,ȱtheȱtimeȱforȱamendmentȱasȱofȱrightȱhasȱpassed,ȱ“aȱpartyȱ

mayȱamendȱ theȱparty’sȱpleadingȱonlyȱbyȱ leaveȱofȱcourtȱorȱbyȱwrittenȱconsentȱofȱ theȱ

adverseȱparty;ȱandȱ leaveȱshallȱbeȱ freelyȱgivenȱwhenȱ justiceȱ soȱrequires.”3ȱ ȱWhileȱnotȱ

raisedȱ inȱ Plaintiff’sȱ initialȱ brief,ȱ butȱ recognizedȱ inȱ herȱ reply,ȱ Plaintiff’sȱMotionȱ toȱ

Amendȱ wasȱ filedȱ onȱ Octoberȱ 24,ȱ 2012,ȱ outsideȱ theȱ Augustȱ 30,ȱ 2012ȱ deadlineȱ

establishedȱbyȱtheȱSchedulingȱOrder.ȱ ȱAccordingly,ȱPlaintiffȱmustȱfirstȱestablishȱgoodȱ

causeȱtoȱamendȱtheȱSchedulingȱOrder.4ȱ

Ruleȱ 16ȱ requiresȱ aȱdistrictȱ courtȱ toȱ enterȱ aȱ schedulingȱ orderȱ thatȱdictatesȱ theȱ

timeȱwithinȱwhichȱtheȱpartiesȱmustȱjoinȱadditionalȱparties,ȱfileȱmotions,ȱandȱcompleteȱ

discovery.5ȱ ȱ“Aȱscheduleȱshallȱnotȱbeȱmodifiedȱexceptȱuponȱaȱshowingȱofȱgoodȱcauseȱ

andȱ byȱ leaveȱ ofȱ theȱ districtȱ judge.ȱ .ȱ .ȱ .”6ȱ ȱ “Thisȱ goodȱ causeȱ standardȱ precludesȱ

modificationȱ unlessȱ theȱ scheduleȱ cannotȱ beȱmetȱ despiteȱ theȱ diligenceȱ ofȱ theȱ partyȱ

seekingȱtheȱextension.”7ȱȱItȱisȱproperȱtoȱdenyȱaȱmotionȱtoȱamendȱunderȱtheȱRuleȱ16(b)ȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
3ȱFed.ȱR.ȱCiv.ȱP.ȱ15(a)(2).ȱ
4ȱFed.ȱR.ȱCiv.ȱP.ȱ16(b)ȱ(aȱ“scheduleȱshallȱnotȱbeȱmodifiedȱexceptȱuponȱaȱshowingȱofȱgoodȱcause”);ȱSosaȱv.ȱ
AirprintȱSys.,ȱInc.,ȱ133ȱF.3dȱ1417,ȱ1418ȱ(11thȱCir.ȱ1998)ȱ(“[B]ecauseȱ[plaintiff’s]ȱmotionȱtoȱamendȱwasȱfiledȱ
afterȱtheȱschedulingȱorder’sȱdeadline,ȱsheȱmustȱfirstȱdemonstrateȱgoodȱcauseȱunderȱRuleȱ16(b)ȱbeforeȱweȱ
willȱconsiderȱwhetherȱamendmentȱwasȱproperȱunderȱRuleȱ15(a).”).ȱ
5ȱFed.ȱR.ȱCiv.ȱP.ȱ16(b).ȱȱȱ
6ȱId.ȱȱȱ
7ȱSosa,ȱ133ȱF.3dȱatȱ1418ȱ(quotationȱomitted).ȱȱȱ
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goodȱcauseȱanalysisȱifȱtheȱmovantȱfailedȱtoȱargueȱgoodȱcauseȱandȱfailedȱtoȱpursueȱtheȱ

caseȱwithȱdiligence.8ȱȱThisȱCourtȱconsidersȱthreeȱfactorsȱwhenȱdecidingȱdiligence:ȱ(1)ȱifȱ

theȱ movingȱ partyȱ neglectedȱ toȱ determineȱ factsȱ beforeȱ filingȱ pleadingsȱ orȱ withinȱ

discovery;ȱ(2)ȱifȱtheȱsubjectȱmatterȱofȱtheȱmotionȱtoȱamendȱwasȱreadilyȱavailableȱtoȱtheȱ

movingȱparty;ȱandȱ(3)ȱifȱtheȱmovingȱpartyȱdelayedȱfilingȱtheȱmotionȱtoȱamend.9ȱȱȱ

Inȱ herȱMotion,ȱ Plaintiffȱ statesȱ sheȱ didȱ notȱ discoverȱ groundsȱ toȱ amendȱ untilȱ

conductingȱdepositionsȱinȱtheȱfall,ȱafterȱtheȱdeadlineȱtoȱamendȱpleadingsȱhadȱexpired.ȱȱ

Sheȱ additionallyȱ statesȱ sheȱ filedȱ thisȱMotionȱ asȱ soonȱ asȱ theȱ depositionȱ transcriptsȱ

becameȱavailable.ȱ ȱDefendantsȱargueȱ thatȱPlaintiffȱhasȱnotȱactedȱ inȱaȱ timelyȱmanner,ȱ

recitingȱtheȱtimelineȱofȱtheȱaction,ȱincludingȱPlaintiff’sȱopenȱrecordȱrequestsȱmadeȱoverȱ

aȱyearȱbeforeȱfilingȱsuit.ȱȱȱ

Basedȱonȱtheȱrecord,ȱtheȱCourtȱconcludesȱPlaintiffȱactedȱdiligentlyȱ inȱpursuingȱ

herȱ claimsȱandȱ thatȱ thereȱ isȱgoodȱ causeȱ toȱamendȱ theȱSchedulingȱOrder.ȱ ȱPlaintiff’sȱ

openȱ recordȱ requestsȱmadeȱpriorȱ toȱ filingȱ theȱComplaintȱareȱ insufficientȱ toȱestablishȱ

thatȱsheȱfailedȱtoȱactȱdiligentlyȱinȱfilingȱherȱMotion,ȱandȱDefendantsȱdoȱnotȱargueȱthatȱ

PlaintiffȱlearnedȱofȱthisȱinformationȱbeforeȱtheȱdepositionsȱinȱSeptember.ȱȱAccordingly,ȱ

theȱ Courtȱ findsȱ Plaintiffȱ hasȱ actedȱ withȱ diligenceȱ inȱ filingȱ herȱ Motionȱ andȱ hasȱ

establishedȱsufficientȱgoodȱcauseȱtoȱsatisfyȱRuleȱ16(b).ȱȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
8ȱId.ȱatȱ1419.ȱȱȱ
9ȱSeeȱid.ȱatȱ1418.ȱ
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AfterȱaȱfindingȱofȱgoodȱcauseȱtoȱmodifyȱtheȱSchedulingȱOrder,ȱthisȱCourtȱmustȱ

considerȱwhetherȱ Plaintiff’sȱ amendmentsȱ satisfyȱ Ruleȱ 15.ȱ ȱUnderȱ Ruleȱ 15,ȱ aȱ partyȱ

seekingȱtoȱamendȱ itsȱpleadingȱmustȱhaveȱeitherȱtheȱopposingȱparty’sȱwrittenȱconsentȱ

orȱtheȱcourt’sȱleave.10ȱȱAdditionally,ȱ“theȱcourtȱshouldȱfreelyȱgiveȱleaveȱwhenȱjusticeȱsoȱ

requires.”11ȱȱ“Inȱtheȱabsenceȱofȱanyȱapparentȱorȱdeclaredȱreason—suchȱasȱundueȱdelay,ȱ

badȱ faith,ȱorȱdilatoryȱmotiveȱonȱ theȱpartȱofȱ theȱmovant,ȱ .ȱ .ȱ .ȱundueȱprejudiceȱ toȱ theȱ

opposingȱpartyȱbyȱvirtueȱofȱallowanceȱofȱtheȱamendment,ȱfutilityȱofȱtheȱamendment,ȱ

etc.—theȱleaveȱsoughtȱshould,ȱasȱtheȱrulesȱrequire,ȱbeȱfreelyȱgiven.”12ȱȱȱ

Defendantsȱ firstȱ argueȱ Plaintiff’sȱ amendmentsȱ wouldȱ requireȱ additionalȱ

discoveryȱ andȱ thusȱ substantiallyȱ delayȱ theȱ proceedings.ȱ ȱTheȱCourtȱdisagrees.ȱ ȱTheȱ

partiesȱbeganȱdiscoveryȱeightȱmonthsȱago,ȱandȱ theȱ recordȱ indicatesȱ theȱpartiesȱhaveȱ

diligentlyȱ usedȱ thisȱ timeȱ toȱ conductȱ discovery.ȱ ȱ Additionally,ȱ theȱ Courtȱ recentlyȱ

grantedȱaȱ jointȱmotionȱ toȱextendȱdiscoveryȱonȱ Januaryȱ23,ȱ2013,ȱallowingȱ theȱpartiesȱ

untilȱFebruaryȱ19,ȱ2013,ȱtoȱcompleteȱdiscovery.ȱ ȱ Inȱ lightȱofȱtheȱproceduralȱpostureȱofȱ

theȱcaseȱandȱPlaintiff’sȱpreviouslyȱobtainedȱdiscoveryȱregardingȱtheȱamendments,ȱtheȱ

Courtȱ concludesȱ thatȱ anyȱ resultingȱ delayȱ ofȱ theseȱ amendmentsȱwillȱ notȱ beȱ undulyȱ

prejudicialȱtoȱtheȱpartiesȱorȱaction.ȱȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
10ȱFed.ȱR.ȱCiv.ȱP.ȱ15(a)(2).ȱȱȱ
11ȱId.;ȱHargettȱv.ȱValleyȱFed.ȱSav.ȱBank,ȱ60ȱF.3dȱ754,ȱ761ȱ(11thȱCir.ȱ1995)ȱ(holdingȱthatȱaȱcourtȱhasȱ“extensiveȱ
discretionȱtoȱdecideȱwhetherȱtoȱgrantȱleaveȱtoȱamendȱafterȱtheȱtimeȱforȱamendmentȱasȱaȱmatterȱofȱcourseȱ
hasȱpassed”).ȱȱȱ
12ȱWasdinȱv.ȱCheetahȱTransp.,ȱLLC,ȱ2006ȱWLȱ3534969,ȱatȱ*1ȱ(M.D.ȱGa.ȱDec.ȱ7,ȱ2006)ȱ(quotationȱomitted).ȱ
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LookingȱnextȱatȱPlaintiff’sȱproposedȱadditionalȱclaimȱagainstȱDr.ȱWilliams,ȱtheȱ

Courtȱ isȱ unawareȱ ofȱ anyȱ resultingȱprejudiceȱ fromȱ suchȱ anȱ amendment.ȱ ȱMoreover,ȱ

Defendantsȱ haveȱ notȱ raisedȱ anyȱ argumentȱ indicatingȱ undueȱ prejudiceȱ orȱ futilityȱ ofȱ

amendment.ȱȱThus,ȱtheȱCourtȱconcludesȱthatȱjusticeȱsoȱrequiresȱthisȱamendment,ȱandȱ

Plaintiff’sȱMotionȱinȱthisȱregardȱisȱGRANTED.ȱȱȱ

Plaintiffȱadditionallyȱseeksȱtoȱamendȱherȱcomplaintȱbyȱimposingȱ liabilityȱuponȱ

theȱCountyȱ forȱ theȱ constitutionalȱdeprivationsȱundertakenȱbyȱ IDHS.ȱ ȱ Inȱopposition,ȱ

DefendantsȱcontendȱPlaintiff’sȱamendmentȱwouldȱbeȱ futileȱasȱ itȱcontainsȱ“littleȱmoreȱ

thanȱformulaicȱconclusions.”13ȱȱȱ

Inȱ determiningȱ whetherȱ aȱ motionȱ toȱ amendȱ isȱ futile,ȱ theȱ Courtȱ examinesȱ

whetherȱ theȱ proposedȱ amendedȱ complaintȱ isȱ “subjectȱ toȱ dismissal”ȱ underȱ Ruleȱ

12(b)(6).14ȱ ȱ Underȱ thatȱ standard,ȱ theȱ Courtȱ determinesȱ whether,ȱ “construingȱ theȱ

[proposed]ȱcomplaintȱinȱtheȱlightȱmostȱfavorableȱtoȱtheȱplaintiffȱandȱacceptingȱasȱtrueȱ

allȱfactsȱwhichȱtheȱplaintiffȱalleges,”ȱtheȱproposedȱcomplaintȱfailsȱtoȱstateȱaȱclaimȱuponȱ

whichȱ reliefȱ mayȱ beȱ granted.15ȱ ȱ Theȱ proposedȱ amendedȱ complaintȱ mustȱ includeȱ

sufficientȱfactsȱ“toȱraiseȱaȱreasonableȱexpectationȱthatȱdiscoveryȱwillȱrevealȱevidence”ȱ

thatȱsupportsȱaȱplaintiff’sȱclaims.16ȱȱȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
13ȱ[Doc.ȱ35ȱatȱ10].ȱ
14ȱIguana,ȱLLCȱv.ȱLanham,ȱ628ȱF.ȱSupp.ȱ2dȱ1361,ȱ1367ȱ(M.D.ȱGa.ȱ2008).ȱ
15ȱDayȱv.ȱTaylor,ȱ400ȱF.3dȱ1272,ȱ1275ȱ(11thȱCir.ȱ2005).ȱ
16ȱTwombly,ȱ550ȱU.S.ȱatȱ556.ȱ



9ȱ
ȱ

ȱ Plaintiff’sȱadditionalȱclaim,ȱwhenȱ readȱ inȱ theȱcontextȱofȱ theȱentireȱComplaint,ȱ

seeksȱ toȱholdȱ theȱCountyȱ liableȱ forȱ IDHS’sȱ constitutionalȱdeprivations.ȱ ȱSpecifically,ȱ

Plaintiffȱ contendsȱ that,ȱ pursuantȱ toȱ IDHSȱ policyȱ “tantamountȱ toȱ officialȱ countyȱ

policy,”ȱ IDHSȱ andȱ itsȱ employeesȱ providedȱ deliberatelyȱ indifferentȱmedicalȱ careȱ toȱ

Plaintiff’sȱ seriousȱmedicalȱneedsȱbyȱ failingȱ toȱ takeȱherȱcomplaintȱ seriously,ȱhaveȱherȱ

examinedȱ byȱ qualifiedȱ medicalȱ personnel,ȱ andȱ takeȱ herȱ toȱ aȱ doctorȱ orȱ hospital.17ȱȱ

Plaintiffȱalsoȱallegesȱ thatȱ theȱCountyȱBoardȱofȱCommissionersȱandȱSheriffȱdelegatedȱ

theirȱ authorityȱ asȱpolicyȬmakersȱ andȱ finalȱ decisionȬmakersȱ toȱ IDHSȱwithȱ respectȱ toȱ

inmates’ȱmedicalȱcareȱatȱtheȱHartȱCountyȱJail,ȱand,ȱasȱaȱresult,ȱtheȱCountyȱisȱliableȱforȱ

theȱpoliciesȱandȱdecisionsȱofȱIDHS.ȱȱTheȱCourtȱconcludesȱPlaintiff’sȱcomplaintȱcontainsȱ

specificȱ factualȱmatter,ȱwhich,ȱ ifȱ acceptedȱ asȱ true,ȱ statesȱ aȱ claimȱ toȱwhichȱ reliefȱ isȱ

plausible.18ȱȱAccordingly,ȱtheȱCourtȱfindsȱPlaintiff’sȱMotionȱtoȱAmendȱwithȱrespectȱtoȱ

herȱimputedȱliabilityȱclaimȱagainstȱtheȱCountyȱisȱGRANTED.ȱ

ȱ Finally,ȱ theȱ Courtȱ turnsȱ toȱ Plaintiff’sȱ remainingȱ amendmentsȱ toȱ imposeȱ

alternativeȱ damagesȱ theoriesȱ againstȱ theȱ County.ȱ ȱ Specifically,ȱ Plaintiffȱ seeksȱ toȱ

recoverȱ herȱmedicalȱ expensesȱ pursuantȱ toȱ theȱCounty’sȱ statutoryȱ obligationȱ toȱ payȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
17ȱ[Doc.ȱ26Ȭ1¶ȱ49C].ȱ
18ȱSeeȱAncataȱv.ȱPrisonȱHealthȱServices,ȱ769ȱF.2dȱ700,ȱ705ȱ(11thȱCir.ȱ1985)ȱ(holdingȱmunicipalȱgovernmentsȱ
haveȱ aȱ nonȬdelegableȱ dutyȱ toȱ provideȱmedicalȱ careȱ toȱ incarceratedȱ individuals,ȱ andȱ notingȱ thatȱ anyȱ
constitutionalȱtortȱforȱwhichȱplaintiffȱseeksȱredressȱmustȱbeȱtheȱresultȱofȱanȱofficialȱpolicyȱorȱcustomȱofȱtheȱ
contractingȱentity).ȱ
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underȱO.C.G.A.ȱ§ȱ42Ȭ5Ȭ2,ȱor,ȱalternatively,ȱasȱaȱthirdȬpartyȱbeneficiaryȱtoȱtheȱcontractȱ

betweenȱtheȱCountyȱandȱherȱmedicalȱproviders.ȱȱ

BecauseȱDefendantsȱchallengeȱonlyȱPlaintiff’sȱclaimȱforȱexpensesȱunderȱ§ȱ42Ȭ5Ȭ2,ȱ

theȱCourtȱbeginsȱitsȱanalysisȱhere.ȱȱInȱherȱamendedȱcomplaint,ȱPlaintiffȱallegesȱCaptainȱ

Milfordȱ arrangedȱ forȱ Plaintiffȱ toȱ beȱ takenȱ toȱ Hartȱ Countyȱ Hospitalȱ andȱ Athensȱ

RegionalȱMedicalȱCenter,ȱandȱthatȱonceȱsheȱarrivedȱatȱtheȱMedicalȱCenter,ȱMilfordȱandȱ

Defendantȱ Clevelandȱ obtainedȱ permissionȱ fromȱ theȱ probationȱ officerȱ toȱ releaseȱ

Plaintiffȱ fromȱ theȱHartȱCountyȱ Jailȱ “toȱ alleviateȱ theȱ costȱ ofȱ keepingȱ aȱ guardȱ atȱ herȱ

door.”19ȱ ȱSheȱallegesȱ thatȱ sheȱwasȱnotȱphysicallyȱ capableȱofȱbeingȱ releasedȱandȱ thisȱ

actionȱwasȱ anȱ improperȱ attemptȱ toȱ circumventȱ theȱCounty’sȱ statutoryȱ obligationȱ toȱ

pay.ȱȱPlaintiffȱattemptsȱtoȱassertȱthisȱclaimȱforȱdamagesȱasȱaȱmechanismȱtoȱrecoverȱherȱ

medicalȱexpenses,ȱandȱnotȱasȱaȱseparateȱtheoryȱofȱliability.ȱȱȱ

Inȱtheirȱresponse,ȱDefendantsȱargueȱthatȱtheȱCounty’sȱsovereignȱ immunityȱhasȱ

notȱbeenȱwaivedȱpursuantȱtoȱ§ȱ42Ȭ5Ȭ220ȱandȱthusȱthatȱPlaintiff’sȱamendmentȱisȱfutile.ȱȱInȱ

MaconȬBibbȱ Countyȱ Hospitalȱ Authorityȱ v.ȱ Houstonȱ County,21ȱ theȱ Georgiaȱ Courtȱ ofȱ

Appealsȱrequiredȱaȱcountyȱtoȱpayȱanȱinmate’sȱmedicalȱbillsȱunderȱ§ȱ42Ȭ5Ȭ2,ȱdespiteȱtheȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
19ȱ[Doc.ȱ26Ȭ1ȱ¶ȱ29C].ȱ
20ȱO.C.G.A.ȱ §ȱ 42Ȭ5Ȭ2ȱ states,ȱ inȱ relevantȱpart,ȱ “[I]tȱ shallȱ beȱ theȱ responsibilityȱ ofȱ theȱ governmentalȱunit,ȱ
subdivision,ȱorȱagencyȱhavingȱtheȱphysicalȱcustodyȱofȱanȱinmateȱtoȱmaintainȱtheȱinmate,ȱfurnishingȱhimȱ
food,ȱclothing,ȱandȱanyȱneededȱmedicalȱandȱhospitalȱattention,”ȱincludingȱ“bear[ing]ȱtheȱcostsȱofȱdirectȱ
medicalȱservicesȱrequiredȱforȱemergencyȱmedicalȱconditionsȱposingȱanȱimmediateȱthreatȱtoȱlifeȱorȱlimbȱifȱ
theȱinmateȱcannotȱbeȱplacedȱinȱaȱstateȱinstitutionȱforȱreceiptȱofȱthisȱcare.”ȱȱO.C.G.A.ȱ§ȱ42Ȭ5Ȭ2.ȱ
21ȱ207ȱGa.ȱApp.ȱ530,ȱ531Ȭ32ȱ(1993)ȱ(concludingȱcountyȱowedȱhospitalȱforȱmedicalȱcareȱprovidedȱtoȱinmateȱ
inȱcountyȱjail).ȱ
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county’sȱ admittedȱ attemptȱ toȱ avoidȱmedicalȱ andȱ hospitalȱ expensesȱ byȱ releasingȱ theȱ

inmateȱprematurely.22ȱȱInȱdoingȱso,ȱtheȱcourtȱexpresslyȱrejectedȱtheȱcounty’sȱsovereignȱ

immunityȱdefense:ȱ“Theȱcounty’sȱimmunityȱwasȱwaivedȱbyȱtheȱlegislatures’ȱenactmentȱ

ofȱO.C.G.A.ȱ§ȱ42Ȭ5Ȭ2,ȱandȱ itsȱ responsibilityȱ toȱpayȱallȱmedicalȱandȱhospitalȱexpensesȱ

mayȱnotȱbeȱavoidedȱbyȱtheȱdefenseȱofȱsovereignȱimmunity.”23ȱȱSubsequently,ȱaȱfederalȱ

districtȱ court,ȱ relyingȱ onȱ MaconȬBibbȱ Countyȱ Hospitalȱ Authority,ȱ deniedȱ aȱ county’sȱ

motionȱforȱsummaryȱjudgmentȱwithȱrespectȱtoȱaȱplaintiff’sȱclaimȱforȱmedicalȱexpensesȱ

underȱ§ȱ42Ȭ5Ȭ2.24ȱ ȱAlthoughȱ theȱcourtȱdidȱnotȱdiscussȱ sovereignȱ immunity,ȱ theȱcourtȱ

neverthelessȱconcludedȱthatȱaȱcountyȱmayȱbeȱliableȱforȱmedicalȱexpensesȱunderȱ§ȱ42Ȭ5Ȭ

2ȱwhenȱitȱreleasesȱanȱinmateȱenȱrouteȱtoȱtheȱhospital.25ȱȱȱ

Inȱopposition,ȱDefendantsȱ rejectȱ thisȱprinciple,ȱandȱofferȱGishȱv.ȱThomas26ȱandȱ

Howardȱ v.ȱ Cityȱ ofȱ Columbus,27ȱ aȱ differentȱ lineȱ ofȱ authority,ȱ that,ȱ accordingȱ toȱ

Defendants,ȱclearlyȱestablishesȱthatȱsovereignȱimmunityȱisȱnotȱwaivedȱasȱtoȱallȱclaimsȱ

underȱtheȱstatute.ȱȱTheȱCourtȱdisagrees.ȱȱȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
22ȱ Id.ȱ (“Theȱcounty’sȱattemptȱ toȱreduceȱ itsȱ liabilityȱbyȱ…ȱ [releasingȱ theȱpreȬtrialȱdetainee]ȱwhenȱheȱwasȱ
obviouslyȱnotȱphysicallyȱcapableȱofȱbeingȱreleased,ȱwasȱanȱimproperȱattemptȱtoȱcircumventȱtheȱcounty’sȱ
statutorilyȱimposedȱresponsibilityȱforȱ[his]ȱcare.”).ȱ
23ȱId.ȱȱSeeȱalsoȱDept.ȱofȱCorrs.ȱv.ȱBarkwell,ȱ256ȱGa.ȱApp.ȱ877,ȱ878ȱ(2002)ȱ(reversingȱlowerȱcourt’sȱdecisionȱandȱ
holdingȱthatȱaȱstateȱcouldȱsueȱnegligentȱthirdȱpartiesȱwhoȱinjuredȱinmatesȱinȱitsȱcustodyȱtoȱrecoverȱfundsȱ
usedȱtoȱtreatȱinjuredȱinmatesȱunderȱ§ȱ42Ȭ5Ȭ2).ȱ
24ȱBunyonȱv.ȱBurkeȱCnty.,ȱ306ȱF.ȱSupp.ȱ2dȱ1240,ȱ1263ȱ(S.D.ȱGa.ȱ2004).ȱȱ
25ȱId.ȱ
26ȱ691ȱȱGa.ȱApp.ȱ854ȱ(2010)ȱ
27ȱ239ȱGa.ȱApp.ȱ399,ȱ410ȱ(1999).ȱ
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InȱGish,ȱtheȱGeorgiaȱCourtȱofȱAppealsȱheldȱthatȱaȱplaintiff’sȱtortȱclaimȱforȱfailureȱ

toȱ provideȱ adequateȱ medicalȱ careȱ pursuantȱ toȱ §ȱ 42Ȭ5Ȭ2ȱ wasȱ barredȱ byȱ sovereignȱ

immunity.28ȱȱInȱsoȱholding,ȱtheȱcourtȱ“reiterated”ȱthatȱtheȱplaintiffȱdidȱnotȱpresentȱanyȱ

federalȱ lawȱ claimsȱandȱ“confine[d]”ȱ itsȱholdingȱ toȱ theȱplaintiff’sȱ“failureȱ toȱprovideȱ

medicalȱcare”ȱclaim.29ȱ ȱSimilarly,ȱ inȱHowardȱv.ȱCityȱofȱColumbus,ȱ theȱcourtȱconcludedȱ

thatȱsovereignȱimmunityȱbarredȱclaimsȱforȱfailureȱtoȱprovideȱadequateȱmedicalȱcare.30ȱȱ

Inȱcontrast,ȱtheȱMaconȬBibbȱCountyȱHospitalȱcourtȱheldȱthatȱsovereignȱimmunityȱdidȱnotȱ

barȱ claimsȱ forȱ failureȱ toȱ payȱ forȱmedicalȱ care.31ȱ ȱAlthoughȱ thisȱ distinctionȱmayȱ beȱ

slight,ȱ theȱCourtȱ concludesȱ thatȱ itȱ isȱ sufficientȱ toȱ supportȱaȱ conclusionȱ thatȱ suchȱanȱ

amendmentȱ wouldȱ notȱ beȱ futile.ȱ ȱ Accordingly,ȱ Plaintiff’sȱ Motionȱ toȱ Amendȱ withȱ

respectȱtoȱthisȱamendmentȱisȱGRANTED.32ȱ

AsȱtoȱPlaintiff’sȱfourthȱproposedȱamendment,ȱsheȱallegesȱtheȱCountyȱcontractedȱ

withȱtheȱhospitalȱtoȱpayȱherȱmedicalȱbillsȱandȱtheirȱrefusalȱtoȱdoȱsoȱconstitutesȱaȱbreachȱ

ofȱ contract,ȱunderȱwhichȱPlaintiffȱ isȱaȱ thirdȬpartyȱbeneficiary.ȱ ȱ “Inȱorderȱ forȱaȱ thirdȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
28ȱ691ȱ302ȱGa.ȱApp.ȱatȱ864;ȱbutȱseeȱCantrellȱv.ȱThurman,ȱ231ȱGa.ȱApp.ȱ510,ȱ514ȱ(1998)ȱ(findingȱthatȱbecauseȱ
medicalȱ careȱ isȱ aȱ fundamentalȱ right,ȱ itȱ isȱ notȱ discretionary,ȱ andȱ thus,ȱ notȱ subjectȱ toȱ eitherȱ sovereignȱ
immunityȱorȱofficialȱimmunity).ȱ
29ȱGish,ȱ691ȱGa.ȱApp.ȱatȱ864ȱn.11.ȱ
30ȱHoward,ȱ 239ȱGa.ȱApp.ȱ atȱ 410;ȱ seeȱMiddlebrooksȱ v.ȱBibbȱCnty.,ȱ261ȱGa.ȱApp.ȱ382,ȱ 384ȱ (2003)ȱ (sovereignȱ
immunityȱbarsȱtortȱactionȱpursuantȱtoȱ§ȱ42Ȭ5Ȭ2).ȱ
31ȱMaconȱBibbȱCnty.ȱHosp.,ȱ207ȱGa.ȱApp.ȱatȱ531Ȭ32.ȱȱThisȱdistinctionȱisȱconsistentȱwithȱO.C.G.A.ȱ§ȱ42Ȭ4Ȭ15(b)ȱ
(effectiveȱMayȱ2011)ȱwhichȱseeksȱtoȱlimitȱaȱcounty’sȱpaymentȱforȱmedicalȱcareȱtoȱonlyȱ“emergencyȱhealthȱ
careȱandȱfollowȬupȱhealthȱcareȱservicesȱprovidedȱtoȱaȱdetainee.”ȱȱAlthoughȱthisȱsectionȱisȱinapplicableȱtoȱ
Plaintiff’sȱclaim,ȱ theȱCourtȱacknowledgesȱthatȱthisȱstatuteȱunderscoresȱ theȱdutyȱowedȱbyȱ theȱCountyȱ toȱ
payȱanȱinmate’sȱmedicalȱexpenses.ȱȱȱ
32ȱConsistentȱwithȱtheȱCourt’sȱinstantȱconclusion,ȱPlaintiff’sȱrequestȱtoȱaddȱaȱprayerȱforȱmandatoryȱreliefȱ
toȱcompelȱtheȱCountyȱtoȱcomplyȱwithȱitsȱstatutoryȱobligationȱtoȱpayȱherȱoutstandingȱmedicalȱbillsȱisȱalsoȱ
GRANTED.ȱ
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partyȱtoȱhaveȱstandingȱtoȱenforceȱaȱcontract,ȱitȱmustȱclearlyȱappearȱfromȱtheȱcontractȱ

thatȱ itȱ wasȱ intendedȱ forȱ hisȱ benefit.ȱ ȱ Theȱ mereȱ factȱ thatȱ heȱ wouldȱ benefitȱ fromȱ

performanceȱofȱtheȱagreementȱ isȱnotȱaloneȱsufficient.”33ȱ ȱHere,ȱPlaintiffȱfailsȱtoȱallegeȱ

that,ȱ byȱ theȱ termsȱ ofȱ theȱ contract,ȱ sheȱ wasȱ expresslyȱ intendedȱ asȱ aȱ thirdȬpartyȱ

beneficiary.ȱ ȱTheȱCourtȱcannotȱconcludeȱ thatȱ sheȱ isȱentitledȱ toȱ reliefȱasȱaȱ thirdȬpartyȱ

beneficiaryȱsimplyȱbecauseȱsheȱstandsȱ toȱbenefitȱ fromȱ theȱcontract.ȱ ȱAccordingly,ȱ theȱ

CourtȱconcludesȱthatȱPlaintiff’sȱthirdȬpartyȱbeneficiaryȱrequestȱforȱreliefȱ isȱfutile,ȱandȱ

thus,ȱPlaintiff’sȱMotionȱasȱtoȱparagraphsȱ56Gȱandȱ56HȱisȱDENIED.ȱ

CONCLUSIONȱ

Inȱ sum,ȱ Plaintiffȱ Monicaȱ Robinson’sȱ Amendedȱ Motionȱ forȱ Leaveȱ toȱ Amendȱ

Complaintȱ [Doc.ȱ 36]ȱ isȱGRANTED,ȱ andȱ herȱMotionȱ forȱLeaveȱ toȱAmendȱComplaintȱ

[Doc.ȱ26]ȱisȱGRANTEDȱinȱpartȱandȱDENIEDȱinȱpart.ȱȱPlaintiff’sȱMotionȱisȱGRANTEDȱ

withȱrespectȱtoȱproposedȱamendmentsȱ(1),ȱ(2),ȱ(3),ȱandȱ(5),ȱasȱenumeratedȱinȱthisȱOrder,ȱ

butȱ herȱ Motionȱ isȱ DENIEDȱ withȱ respectȱ toȱ proposedȱ amendmentȱ (4).ȱ ȱ Plaintiffȱ isȱ

DIRECTEDȱtoȱfileȱtheȱRevisedȱAmendedȱComplaintȱattachedȱtoȱherȱAmendedȱMotionȱ

forȱLeaveȱ[Doc.ȱ36]ȱwithinȱsevenȱ(7)ȱdaysȱofȱtheȱdateȱofȱthisȱOrderȱ inȱcomplianceȱwithȱ

theȱFederalȱRulesȱofȱCivilȱProcedureȱandȱconsistentȱwithȱthisȱCourt’sȱOrder.34ȱȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
33ȱWalls,ȱInc.ȱv.ȱAtlanticȱRealtyȱCo.,ȱ186ȱGa.ȱApp.ȱ389,ȱ391ȱ(1998).ȱ
34ȱ [Doc.ȱ 13Ȭ1ȱ atȱ 1ȱn.1];ȱ seeȱ Loweryȱ v.ȱAla.ȱPowerȱCo.,ȱ 483ȱ F.3dȱ 1184,ȱ 1219Ȭ20ȱ (11thȱCir.ȱ 2007)ȱ (unlessȱ anȱ
amendmentȱspecificallyȱrefersȱtoȱorȱadoptsȱtheȱearlierȱpleading,ȱanȱamendedȱcomplaintȱsupersedesȱandȱ
replacesȱtheȱoriginalȱcomplaint).ȱ
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SOȱORDERED,ȱthisȱ29thȱdayȱofȱJanuary,ȱ2013.ȱ

S/ȱȱC.ȱAshleyȱRoyalȱ
C.ȱASHLEYȱROYALȱ
UNITEDȱSTATESȱDISTRICTȱJUDGEȱ

LMHȱ
ȱ


