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INȱTHEȱUNITEDȱSTATESȱDISTRICTȱCOURTȱFORȱTHEȱ
MIDDLEȱDISTRICTȱOFȱGEORGIAȱ

MACONȱDIVISIONȱ
ȱ

WILLIEȱFRANKȱWRIGHT,ȱJR.,ȱ :ȱ
:ȱ

Plaintiff,ȱ ȱ ȱ ȱ :ȱ
:ȱ

v.ȱ ȱ ȱ ȱ ȱ :ȱ ȱ ȱ
:ȱ No.ȱ5:10ȬCVȬ272ȱ(CAR)ȱ

OFFICERȱLANGFORD,ȱetȱal.ȱ :ȱ ȱ
:ȱ

Defendant.ȱ :ȱ
___________________________________ȱȱ:ȱ

ȱ
ORDERȱONȱPLAINTIFF’SȱMOTIONȱFORȱRECONSIDERATIONȱANDȱȱ

MOTIONȱTOȱSETȱASIDEȱORDERȱ
ȱ

Beforeȱ theȱ Courtȱ isȱ proȱ seȱ Plaintiffȱ Willieȱ Frankȱ Wright,ȱ Jr.’sȱ Motionȱ forȱ

Reconsiderationȱ[Doc.ȱ58]ȱandȱhisȱMotionȱtoȱSetȱAsideȱtheȱCourt’sȱOrderȱAdoptingȱtheȱ

Magistrateȱ Judge’sȱRecommendationȱ construedȱ asȱ aȱMotionȱ toȱReopenȱ theȱ Timeȱ toȱ

Appealȱ[Doc.ȱ59].1ȱȱȱ

BACKGROUNDȱ

Plaintiffȱ filedȱ theȱ instantȱ actionȱ againstȱDefendantsȱOfficerȱLangfordȱ andȱDr.ȱ

Theronȱ Harrisonȱ allegingȱ excessiveȱ forceȱ andȱ deliberateȱ indifferenceȱ claims,ȱ

respectively,ȱ underȱ 42ȱU.S.C.ȱ §ȱ 1983.ȱ ȱAsȱ itȱpresentlyȱ stands,ȱ theȱCourtȱ hasȱ deniedȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
1ȱAsȱofȱtheȱdateȱofȱthisȱOrder,ȱDefendantȱLangfordȱhasȱnotȱfiledȱaȱresponse,ȱandȱtheȱtimeȱtoȱdoȱ

soȱhasȱnotȱyetȱexpired.ȱȱNevertheless,ȱinȱthisȱinstance,ȱtheȱCourtȱfindsȱaȱresponseȱtoȱbeȱunnecessary.ȱ
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Defendantȱ Harrison’sȱ motionȱ forȱ summaryȱ judgmentȱ withȱ respectȱ toȱ Plaintiff’sȱ

deliberateȱ indifferenceȱ claim.ȱ ȱ Thisȱ matterȱ isȱ presentlyȱ scheduledȱ forȱ aȱ pretrialȱ

conferenceȱonȱJulyȱ26,ȱ2012,ȱandȱscheduledȱforȱtrialȱinȱtheȱfall.ȱȱOnȱMarchȱ29,ȱ2012,ȱtheȱ

Courtȱ adoptedȱ theȱ Magistrateȱ Judge’sȱ Recommendationȱ andȱ grantedȱ summaryȱ

judgmentȱasȱtoȱPlaintiff’sȱexcessiveȱforceȱclaimȱagainstȱDefendantȱHarrison.ȱ ȱTherein,ȱ

theȱCourtȱconcludedȱthatȱPlaintiffȱfailedȱtoȱexhaustȱhisȱadministrativeȱremediesȱunderȱ

theȱPrisonȱLitigationȱReformȱAct,ȱ42ȱU.S.C.ȱ§ȱ1997e(a).ȱȱ

Thereȱ isȱnoȱ indicationȱ inȱ theȱ recordȱ thatȱPlaintiffȱwasȱnotifiedȱ ofȱ theȱCourt’sȱ

Marchȱ 29ȱOrderȱ untilȱ Julyȱ 9ȱwhenȱ theȱ Courtȱ directedȱ theȱ Clerkȱ ofȱ Courtȱ toȱmailȱ

Plaintiffȱaȱ copy.ȱ ȱOnȱ Julyȱ17,ȱ lessȱ thanȱ tenȱdaysȱafterȱmailingȱPlaintiffȱaȱ copyȱofȱ itsȱ

Marchȱ 29ȱOrder,ȱ Plaintiffȱ filedȱ theȱ instantȱMotions.ȱ ȱ Plaintiffȱ alsoȱ filedȱ aȱNoticeȱ ofȱ

Appealȱofȱ theȱCourt’sȱMarchȱ29ȱOrder.2ȱ ȱAtȱpresent,ȱ theȱCourtȱhasȱnotȱenteredȱ finalȱ

judgmentȱinȱthisȱaction.ȱ

MotionȱforȱReconsiderationȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
2ȱAlthoughȱtheȱCourtȱconcludesȱthatȱPlaintiff’sȱNoticeȱofȱAppealȱofȱtheȱCourt’sȱMarchȱ29ȱOrderȱ

isȱtimely,ȱtheȱCourtȱneverthelessȱfinds,ȱasȱdiscussedȱbelow,ȱthatȱtheȱCourt’sȱMarchȱ29ȱOrderȱisȱnotȱaȱfinalȱ
andȱappealableȱorder.ȱȱPerezȬPriegoȱv.ȱAlachuaȱCnty.ȱClerkȱofȱCourt,ȱ148ȱF.3dȱ1272,ȱ1273ȱ(11thȱCir.ȱ1998)ȱ
(citationsȱomitted).ȱȱAccordinglyȱPlaintiff’sȱfilingȱofȱhisȱNoticeȱofȱAppealȱdidȱnotȱconferȱjurisdictionȱoverȱ
theȱcaseȱ fromȱ thisȱCourtȱtoȱ theȱUnitedȱStatesȱCourtsȱofȱAppealsȱ forȱ theȱEleventhȱCircuit.ȱ ȱSeeȱUnitedȱ
Statesȱv.ȱKapelushnik,ȱ306ȱF.3dȱ1090,ȱ1094ȱ(11thȱCir.ȱ2002)ȱ(holdingȱthatȱ“aȱprematureȱnoticeȱofȱappealȱ
doesȱnotȱdivestȱtheȱdistrictȱcourtȱofȱjurisdictionȱoverȱtheȱcase”).ȱ
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ȱ Toȱbegin,ȱtheȱCourtȱconcludesȱthatȱPlaintiffȱdidȱnotȱreceiveȱproperȱnoticeȱofȱtheȱ

Court’sȱMarchȱ29ȱOrderȱgrantingȱOfficerȱLangford’sȱMotionȱforȱSummaryȱJudgment.ȱȱ

Theȱ recordȱ isȱbereftȱofȱanyȱ indicationȱ thatȱ theȱCourt’sȱOrderȱwasȱmailedȱ toȱPlaintiffȱ

untilȱJulyȱ9.ȱ ȱLessȱthanȱtenȱdaysȱafterȱtheȱCourtȱmailedȱPlaintiffȱaȱcopy,ȱPlaintiffȱfiledȱ

theȱ instantȱMotion.ȱ ȱAccordingly,ȱ theȱCourtȱ concludesȱ thatȱPlaintiffȱdidȱ notȱ receiveȱ

properȱnoticeȱofȱtheȱCourt’sȱOrderȱpursuantȱtoȱRuleȱ77(d)ȱofȱtheȱFederalȱRulesȱofȱCivilȱ

Procedure,ȱandȱthusȱPlaintiff’sȱMotionȱforȱReconsiderationȱ isȱtimelyȱfiledȱunderȱRuleȱ

59(e).ȱȱ

Theȱ Courtȱ nextȱ considersȱ theȱ meritsȱ ofȱ Plaintiff’sȱ Motion.ȱ ȱ Localȱ Ruleȱ 7.6ȱ

providesȱ thatȱ“[m]otionsȱ forȱ reconsiderationȱ shallȱnotȱbeȱ filedȱasȱaȱmatterȱofȱ routineȱ

practice.”ȱ ȱ M.D.ȱ Ga.ȱ L.R.ȱ 7.6.ȱ ȱ Indeed,ȱ “itȱ isȱ wellȬsettledȱ thatȱ motionsȱ forȱ

reconsiderationȱ areȱ disfavoredȱ andȱ thatȱ reliefȱ underȱRuleȱ 59(e)ȱ isȱ anȱ extraordinaryȱ

remedyȱtoȱbeȱemployedȱsparingly.”ȱȱKrsticȱv.ȱPrincessȱCruiseȱLines,ȱLtd.ȱ(Corp.),ȱ706ȱF.ȱ

Supp.ȱ2dȱ1271,ȱ1282ȱ(S.D.ȱFla.ȱ2010).ȱȱAccordingly,ȱCourtsȱgrantȱtheseȱmotionsȱinȱthreeȱ

limitedȱcircumstances:ȱ(1)ȱanȱinterveningȱchangeȱinȱcontrollingȱlaw,ȱ(2)ȱtheȱavailabilityȱ

ofȱnewȱevidence,ȱandȱ(3)ȱtheȱneedȱtoȱcorrectȱclearȱerrorȱorȱmanifestȱ injustice.ȱ ȱId.;ȱseeȱ

Fed.ȱ R.ȱ Civ.ȱ P.ȱ 59(e).ȱ ȱMostȱ importantly,ȱ “[a]ȱmotionȱ forȱ reconsiderationȱ doesȱ notȱ

provideȱanȱopportunityȱtoȱsimplyȱreargueȱtheȱ issueȱtheȱCourtȱhasȱonceȱdetermined.”ȱȱ
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Pennamonȱv.ȱUnitedȱBank,ȱ2009ȱWLȱ2355816,ȱatȱ*1ȱ(M.D.ȱGa.ȱJulyȱ28,ȱ2009)ȱ(quotationȱ

omitted).ȱ

Afterȱ reviewingȱ hisȱMotion,ȱ itȱ isȱ apparentȱ thatȱPlaintiffȱmerelyȱ reassertsȱ andȱ

substantiatesȱ severalȱ argumentsȱ heȱ advancedȱ (orȱ couldȱ haveȱ advanced)ȱ inȱ hisȱ

Objectionȱ toȱtheȱMagistrateȱ Judge’sȱRecommendation.ȱ ȱPlaintiffȱdoesȱnotȱprovideȱ theȱ

Courtȱwithȱanyȱ interveningȱchangeȱ inȱ theȱ law,ȱnewȱevidence,ȱorȱ theȱneedȱ toȱcorrectȱ

clearȱerrorȱorȱmanifestȱ injustice.ȱ ȱAccordingly,ȱPlaintiff’sȱMotionȱ forȱReconsiderationȱ

[Doc.ȱ58]ȱisȱDENIED.ȱ

MotionȱtoȱReopenȱTimeȱtoȱAppealȱ

ȱ Inȱ hisȱMotion,ȱ Plaintiffȱ requestsȱ thatȱ theȱCourtȱ “eitherȱ reenterȱ theȱOrderȱ orȱ

acceptȱ [his]ȱnoticeȱ ofȱ appealȱ asȱ veryȱ timely.”ȱ ȱ [Doc.ȱ 59].ȱ ȱPursuantȱ toȱRuleȱ 4ȱ ofȱ theȱ

FederalȱRulesȱofȱAppellateȱProcedure,ȱtheȱdistrictȱcourtȱmayȱreopenȱtheȱtimeȱtoȱfileȱanȱ

appealȱforȱaȱperiodȱofȱfourteenȱdaysȱafterȱtheȱdateȱwhenȱitsȱorderȱtoȱreopenȱisȱenteredȱ

if:ȱ1)ȱaȱpartyȱdidȱnotȱreceiveȱproperȱnoticeȱofȱtheȱorderȱsoughtȱtoȱbeȱappealedȱwithinȱ

twentyȬoneȱ daysȱ afterȱ entry;ȱ 2)ȱ theȱ partyȱ filesȱ itsȱmotionȱwithȱ fourteenȱ daysȱ afterȱ

receivingȱnotice;ȱandȱ3)ȱnoȱpartyȱwouldȱbeȱprejudiced.ȱȱFed.ȱR.ȱApp.ȱ4(a)(6)(A).ȱȱHere,ȱ

theȱCourtȱconcludesȱthatȱPlaintiffȱdidȱnotȱreceiveȱproperȱnoticeȱofȱtheȱCourt’sȱMarchȱ29ȱ

Orderȱ andȱ thatȱ noȱ partyȱ wouldȱ beȱ prejudicedȱ byȱ reopeningȱ theȱ timeȱ toȱ appeal.ȱȱ
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Accordingly,ȱ becauseȱ Plaintiffȱ filedȱ hisȱNoticeȱwithinȱ fourteenȱ daysȱ afterȱ receivingȱ

noticeȱofȱtheȱCourt’sȱOrder,ȱtheȱCourtȱreopensȱtheȱtimeȱtoȱfileȱanȱappeal.ȱȱȱ

Notwithstanding,ȱPlaintiff’sȱNoticeȱofȱAppealȱ isȱprematureȱbecauseȱ theȱCourtȱ

hasȱnotȱenteredȱfinalȱjudgmentȱasȱtoȱPlaintiff’sȱclaimsȱagainstȱOfficerȱLangford.ȱȱSeeȱ28ȱ

U.S.C.ȱ §ȱ 1292.ȱ ȱToȱ theȱ extentȱ thatȱPlaintiffȱ requestsȱ thatȱ thisȱCourtȱ certifyȱ hisȱ claimȱ

againstȱOfficerȱLangfordȱasȱaȱpartialȱ judgmentȱ forȱ theȱpurposesȱofȱappeal,ȱtheȱCourtȱ

concludesȱthatȱsuchȱaȱrequestȱisȱunwarranted.ȱȱRuleȱ54(b)ȱofȱtheȱFederalȱRulesȱofȱCivilȱ

Procedureȱ permitsȱ aȱ districtȱ courtȱ toȱ enterȱ “finalȱ judgmentȱ asȱ toȱ oneȱ orȱmore,ȱ butȱ

fewerȱthanȱall,ȱclaimsȱorȱpartiesȱonlyȱifȱtheȱcourtȱexpresslyȱdeterminesȱthatȱthereȱisȱnoȱ

justȱreasonȱforȱdelay.”ȱȱFed.ȱR.ȱCiv.ȱP.ȱ54(b).ȱȱOtherwise,ȱpartialȱadjudicationȱofȱaȱcase,ȱ

inȱtermsȱofȱclaimsȱorȱparties,ȱdoesȱnotȱconcludeȱtheȱcase,ȱandȱtheȱpartialȱadjudicationȱisȱ

generallyȱnotȱappealable.ȱȱFed.ȱR.ȱCiv.ȱP.ȱ54(b);ȱLloydȱNolandȱFoundationȱInc.ȱv.ȱTenetȱ

Healthȱ Careȱ Corp.,ȱ 483ȱ F.3dȱ 773,ȱ 777ȱ (11thȱ Cir.ȱ 2007).ȱ ȱ Certificationȱ ofȱ aȱ partialȱ

judgmentȱ isȱonlyȱappropriateȱ inȱ“unusualȱcase[s],”ȱandȱdistrictȱcourtsȱareȱ“counseledȱ

…ȱtoȱexerciseȱtheȱlimitedȱdiscretionȱaffordedȱbyȱRuleȱ54(b)ȱconservatively.”ȱȱEbrahimiȱ

v.ȱCityȱofȱHuntsvilleȱBd.ȱofȱEduc.,ȱ144ȱF.3dȱ162,ȱ165ȱ(11thȱCir.ȱ1997).ȱȱȱ

Inȱdecidingȱwhetherȱtoȱcertifyȱaȱpartialȱfinalȱ judgment,ȱ“[a]ȱdistrictȱcourtȱmustȱ

followȱaȱtwoȬstepȱanalysis.”ȱ ȱLloydȱNolandȱFoundation,ȱ Inc.,ȱ483ȱF.3dȱatȱ777.ȱ ȱ“First,ȱ
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theȱ courtȱ mustȱ determineȱ thatȱ itsȱ finalȱ judgmentȱ is,ȱ inȱ fact,ȱ bothȱ “final”ȱ andȱ aȱ

“judgment.”ȱ ȱ Id.ȱ ȱ Inȱ thisȱ case,ȱPlaintiffȱ seeksȱRuleȱ54(b)ȱcertificationȱ forȱ theȱgrantȱofȱ

summaryȱ judgmentȱ toȱ Defendantȱ Langford.ȱ ȱ Theȱ Courtȇsȱ Marchȱ 29,ȱ 2012ȱ Order,ȱ

grantingȱ summaryȱ judgmentȱ toȱ Defendantȱ Langford,ȱ wasȱ unquestionablyȱ “anȱ

ultimateȱdispositionȱofȱanȱ individualȱclaimȱenteredȱ inȱtheȱcourseȱofȱaȱmultipleȱclaimsȱ

actionȱandȱaȱjudgmentȱinȱtheȱsenseȱthatȱitȱ[was]ȱaȱdecisionȱuponȱaȱcognizableȱclaimȱforȱ

relief.”ȱȱLloydȱNolandȱFoundation,ȱInc.,ȱ483ȱF.3dȱatȱ777ȱ(internalȱquotationȱmarksȱandȱ

citationsȱomitted).ȱȱTherefore,ȱtheȱfirstȱstepȱofȱtheȱ54(b)ȱanalysisȱisȱsatisfied.ȱ

Assumingȱ theȱ judgmentȱ isȱ final,ȱ theȱ“courtȱmustȱ thenȱdetermineȱ thatȱ thereȱ isȱ

‘noȱ justȱ reasonȱ forȱdelay’ȱ inȱ certifyingȱ itȱ asȱ finalȱ andȱ immediatelyȱ appealable.”ȱ ȱ Id.ȱȱ

Thisȱdeterminationȱisȱwithinȱtheȱdiscretionȱofȱtheȱtrialȱcourt.ȱȱId.ȱȱTheȱinquiryȱ“requiresȱ

theȱ districtȱ courtȱ toȱ balanceȱ judicialȱ administrativeȱ interestsȱ andȱ relevantȱ equitableȱ

concerns.”ȱȱEbrahimi,ȱ114ȱF.3dȱatȱ165–66.ȱȱTheȱfocusȱonȱjudicialȱadministrativeȱinterestsȱ

“preservesȱ theȱ historicȱ federalȱ policyȱ againstȱ piecemealȱ appeals.”ȱ ȱ Id.ȱ (citationȱ

omitted).ȱ ȱTheȱ focusȱonȱequitableȱconcernsȱ limitsȱcertificationȱ toȱ thoseȱrareȱoccasionsȱ

whereȱ “immediateȱ appealȱ wouldȱ alleviateȱ someȱ dangerȱ ofȱ hardshipȱ orȱ injusticeȱ

associatedȱwithȱdelay.”ȱȱId.ȱ(citationȱomitted).ȱ
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Here,ȱ Plaintiffȱ presentsȱ noȱ argumentsȱ orȱ factsȱwarrantingȱ theȱ certificationȱ ofȱ

partialȱ judgment.ȱ ȱ Balancingȱ theȱ judicialȱ administrativeȱ interestsȱ andȱ relevantȱ

equitableȱconcerns,ȱtheȱCourtȱisȱunawareȱofȱanyȱreasonȱwhyȱsuchȱaȱcertificationȱwouldȱ

beȱproper.ȱ ȱAdditionally,ȱ theȱCourtȱ isȱ unawareȱ ofȱ anyȱ factsȱ thatȱ renderȱ theȱ instantȱ

actionȱ toȱ beȱ “unusual”ȱ andȱ thereforeȱ appropriateȱ forȱ suchȱ aȱ partialȱ judgment.ȱȱ

Accordingly,ȱ theȱ Courtȱ declinesȱ toȱ enterȱ partialȱ finalȱ judgmentȱ withȱ respectȱ toȱ

Plaintiff’sȱclaimȱagainstȱDefendantȱLangford.ȱ ȱTherefore,ȱPlaintiff’sȱNoticeȱofȱAppeal,ȱ

althoughȱ timelyȱpursuantȱ toȱRuleȱ 4ȱ ofȱ theȱ FederalȱRulesȱ ofȱAppellateȱProcedure,ȱ isȱ

neverthelessȱ improper.ȱ ȱAccordingly,ȱ toȱ theȱ extentȱ thatȱPlaintiffȱ requestsȱ thisȱCourtȱ

certifyȱpartialȱfinalȱjudgment,ȱPlaintiff’sȱMotionȱisȱDENIED.ȱȱ

CONCLUSIONȱ

ȱ Basedȱ onȱ theȱ foregoing,ȱ theȱ Courtȱ concludesȱ thatȱ Plaintiff’sȱ Motionȱ forȱ

Reconsiderationȱ [Doc.ȱ58]ȱ isȱDENIED,ȱandȱPlaintiff’sȱMotionȱ toȱReopenȱTimeȱ toȱFileȱ

Appealȱ [Doc.ȱ 59]ȱ isȱGRANTEDȱ inȱ partȱ andȱDENIEDȱ inȱ part.ȱ ȱ Toȱ theȱ extentȱ thatȱ

Plaintiffȱ requestsȱ thatȱ thisȱ Courtȱ reopenȱ theȱ timeȱ fromȱ whichȱ toȱ fileȱ anȱ appeal,ȱ

Plaintiff’sȱMotionȱ isȱGRANTED.ȱ ȱHowever,ȱ toȱ theȱextentȱ thatȱPlaintiffȱ requestsȱ thatȱ

thisȱCourtȱgrantȱcertificationȱofȱpartialȱfinalȱjudgmentȱsoȱthatȱPlaintiffȱmayȱappealȱtheȱ

Court’sȱOrderȱofȱMarchȱ29,ȱ2012,ȱPlaintiff’sȱMotionȱisȱDENIED.ȱȱOfȱcourse,ȱthisȱOrderȱ
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doesȱ notȱ precludeȱ Plaintiff’sȱ abilityȱ toȱ everȱ fileȱ anȱ appealȱ inȱ thisȱ matter.ȱ ȱ Onceȱ

judgmentȱ isȱ enteredȱ inȱ Plaintiff’sȱ claimȱ againstȱDefendantȱHarrison,ȱ theȱCourtȱwillȱ

enterȱ finalȱ judgmentȱ inȱ thisȱmatter,ȱ therebyȱ allowingȱ Plaintiffȱ toȱ appealȱ theȱ entireȱ

action,ȱ includingȱ theȱCourt’sȱMarchȱ 29ȱOrderȱ dismissingȱ Plaintiff’sȱ excessiveȱ forceȱ

claim.ȱȱ

SOȱORDERED,ȱthisȱ20thȱȱdayȱofȱJuly,ȱ2012.ȱ

S/ȱȱC.ȱAshleyȱRoyalȱ
C.ȱASHLEYȱROYALȱ
UNITEDȱSTATESȱDISTRICTȱJUDGEȱ

LMH/sshȱ
ȱ


