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INȱTHEȱUNITEDȱSTATESȱDISTRICTȱCOURTȱFORȱTHEȱ
MIDDLEȱDISTRICTȱOFȱGEORGIAȱ

MACONȱDIVISIONȱ
ȱ

MARYȱKATHERINEȱHENDLEY,ȱ :ȱ
:ȱ

Plaintiff,ȱ ȱ ȱ ȱ :ȱ
:ȱ

v.ȱ ȱ ȱ ȱ ȱ :ȱ ȱ ȱ
:ȱ No.ȱ5:10ȬCVȬ398ȱ(CAR)ȱ

MICHAELȱJ.ȱASTRUE,ȱ :ȱ
CommissionerȱofȱSocialȱSecurity,ȱȱ :ȱ ȱ

:ȱ
Defendant.ȱ :ȱ

___________________________________ȱȱ:ȱ
ȱ
ORDERȱONȱPLAINTIFF’SȱMOTIONȱFORȱATTORNEY’SȱFEESȱ

ȱ
Beforeȱ theȱCourtȱ isȱPlaintiffȱMaryȱKatherineȱHendley’sȱAmendedȱMotion1ȱ forȱ

Attorney’sȱFeesȱunderȱtheȱEqualȱAccessȱtoȱJusticeȱActȱ(“EAJA”),ȱ28ȱU.S.C.ȱ§§ȱ2412(a),ȱ

(d).ȱȱ[Doc.ȱ21].ȱȱDefendantȱfiledȱaȱresponseȱandȱdoesȱnotȱopposeȱPlaintiff’sȱMotion.ȱȱȱȱ

TheȱEqualȱAccessȱtoȱJusticeȱActȱ(“EAJA”)ȱprovides:ȱ

Exceptȱasȱotherwiseȱspecificallyȱprovidedȱbyȱstatute,ȱaȱcourtȱshallȱawardȱ
toȱ aȱ prevailingȱ partyȱ otherȱ thanȱ theȱ Unitedȱ Statesȱ feesȱ andȱ otherȱ
expenses,ȱ inȱadditionȱ toȱanyȱ costsȱawardedȱpursuantȱ toȱ subsectionȱ (a),ȱ
incurredȱbyȱ thatȱpartyȱ inȱanyȱcivilȱactionȱ (otherȱ thanȱcasesȱsoundingȱ inȱ
tort),ȱincludingȱproceedingsȱforȱjudicialȱreviewȱofȱagencyȱaction,ȱbroughtȱ
byȱorȱagainstȱ theȱUnitedȱStatesȱ inȱanyȱ courtȱhavingȱ jurisdictionȱofȱ thatȱ
action,ȱunlessȱ theȱcourtȱ findsȱ thatȱ theȱpositionȱofȱ theȱUnitedȱStatesȱwasȱ
substantiallyȱ justifiedȱ orȱ thatȱ specialȱ circumstancesȱ makeȱ anȱ awardȱ
unjust.ȱȱȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
1ȱPlaintiff’sȱinstantȱMotionȱamendsȱherȱoriginalȱMotionȱforȱAttorney’sȱFeesȱ[Doc.ȱ20].ȱȱ
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28ȱU.S.C.ȱ§ȱ2412(d)(1)(A).ȱ ȱ Inȱ thisȱcase,ȱDefendantȱdoesȱnotȱopposeȱPlaintiff’sȱaward.ȱȱ

Specifically,ȱDefendantȱdoesȱnotȱ challengeȱPlaintiff’sȱ statusȱasȱaȱprevailingȱparty,ȱorȱ

argueȱ thatȱ theȱ Government’sȱ positionȱwasȱ substantiallyȱ justifiedȱ orȱ thatȱ thereȱ areȱ

specialȱcircumstancesȱthatȱwouldȱmakeȱsuchȱanȱawardȱunjust.ȱȱThus,ȱnoȱdisputeȱexistsȱ

asȱtoȱwhetherȱanȱawardȱofȱattorney’sȱfeesȱisȱjustified.ȱ

Plaintiffȱseeksȱaȱtotalȱawardȱofȱ$5,438.19ȱforȱ30.12ȱhoursȱofȱworkȱperformedȱbyȱ

herȱ attorneyȱ atȱ theȱ hourlyȱ rate,ȱ adjustedȱ forȱ inflation,ȱ of:ȱ $175.59ȱ forȱ 1.0ȱ hoursȱ inȱ

Octoberȱ2010;ȱ$179.41ȱ forȱ14.42ȱhoursȱ inȱMarchȱ2011;ȱ$180.56ȱ forȱ3.90ȱhoursȱ inȱAprilȱ

2011;ȱ$181.40ȱ forȱ6.50ȱhoursȱ inȱMayȱ2011;ȱ$184.16ȱ forȱ3.30ȱhoursȱ inȱMarchȱ2012;ȱandȱ

$184.50ȱforȱ1.0ȱhoursȱinȱJuneȱ2012.ȱȱPlaintiffȱalsoȱseeksȱanȱawardȱofȱ$350.00ȱinȱcostsȱforȱ

filingȱ theȱ complaint.ȱ ȱ Plaintiffȱ requestsȱ theȱ paymentȱ beȱmadeȱ payableȱ toȱ herȱ andȱ

deliveredȱtoȱherȱcounsel.ȱȱDefendantȱdoesȱnotȱopposeȱthisȱrequest,ȱandȱthusȱPlaintiff’sȱ

MotionȱforȱAttorney’sȱFeesȱ[Doc.ȱ21]ȱisȱGRANTED,ȱandȱitȱisȱHEREBYȱORDEREDȱthatȱ

Plaintiffȱ receiveȱ$5,438.19ȱ forȱherȱattorney’sȱ feesȱandȱ$350.00ȱ forȱherȱ costs.ȱ ȱBecauseȱ

Plaintiff’sȱ Amendedȱ Motionȱ forȱ Attorney’sȱ Feesȱ [Doc.ȱ 21]ȱ supersedesȱ herȱ originalȱ

MotionȱforȱAttorney’sȱFees,ȱPlaintiff’sȱoriginalȱMotionȱ[Doc.ȱ20]ȱ isȱTERMINATEDȱasȱ

MOOT.ȱȱ
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SOȱORDERED,ȱthisȱ20thȱdayȱofȱJuly,ȱ2012.ȱ

S/ȱȱC.ȱAshleyȱRoyalȱ
C.ȱASHLEYȱROYALȱ
UNITEDȱSTATESȱDISTRICTȱJUDGEȱ

LMHȱ
ȱȱ


