
INȱTHEȱUNITEDȱSTATESȱDISTRICTȱCOURT
FORȱTHEȱMIDDLEȱDISTRICTȱOFȱGEORGIA

MACONȱDIVISION

MATTHEWȱROBERTȱHEYN, :

:

Plaintiff, : CivilȱActionȱNo.ȱ5:11ȬcvȬ203
:

v. : PROCEEDINGSȱUNDER
: 42ȱU.S.C.ȱ§ȱ1983

DEPUTYȱHAROLDȱG.ȱWILKES, :

:

Defendant. :

___________________________________

ORDERȱONȱUNITEDȱSTATESȱMAGISTRATEȱJUDGE’SȱREPORTȱAND
RECOMMENDATION

BeforeȱtheȱCourtȱisȱtheȱUnitedȱStatesȱMagistrateȱJudge’sȱReportȱand

Recommendationȱ[Doc.ȱ17]ȱthatȱDefendant’sȱMotionȱforȱSummaryȱJudgmentȱbeȱgranted

basedȱonȱDefendant’sȱqualifiedȱimmunity.ȱȱPlaintiffȱfiledȱanȱObjectionȱtoȱthe

Recommendationȱ[Doc.ȱ18].ȱȱHavingȱconsideredȱPlaintiff’sȱObjectionsȱandȱhaving

investigatedȱthoseȱmattersȱdeȱnovo,ȱthisȱCourtȱagreesȱwithȱtheȱfindingsȱandȱconclusions

ofȱtheȱUnitedȱStatesȱMagistrateȱJudgeȱthatȱDefendantȱisȱentitledȱtoȱqualifiedȱimmunity,

andȱthusȱhisȱMotionȱforȱSummaryȱJudgmentȱ[Doc.ȱ14]ȱmustȱbeȱGRANTED.ȱȱTheȱReport

andȱRecommendationȱ[Doc.ȱ17]ȱofȱtheȱUnitedȱStatesȱMagistrateȱJudgeȱisȱtherefore

ADOPTEDȱandȱMADEȱTHEȱORDERȱOFȱTHEȱCOURT.ȱȱ
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Inȱthisȱcase,ȱPlaintiffȱclaimsȱDefendantȱusedȱexcessiveȱforceȱinȱarrestingȱhim.ȱȱOn

Februaryȱ21,ȱ2012,ȱDefendantȱfiledȱhisȱMotionȱforȱSummaryȱJudgmentȱtogetherȱwith

supportingȱaffidavitsȱandȱaȱstatementȱofȱmaterialȱfacts.ȱȱDespiteȱtheȱCourt’sȱOrder

notifyingȱPlaintiffȱofȱhisȱrightȱtoȱrespondȱtoȱtheȱMotionȱpursuantȱtoȱRuleȱ56ȱofȱthe

FederalȱRulesȱofȱCivilȱProcedureȱandȱwarningȱhimȱthatȱfailureȱtoȱrespondȱtoȱandȱrebut

theȱstatementsȱsetȱforthȱinȱDefendant’sȱaffidavitsȱmayȱresultȱinȱthoseȱstatementsȱbeing

acceptedȱasȱtheȱtruth,ȱPlaintiffȱfailedȱtoȱrespondȱtoȱtheȱMotion.ȱȱRecognizingȱtheȱCourt

cannotȱgrantȱsummaryȱjudgmentȱbyȱdefault,ȱtheȱMagistrateȱJudgeȱanalyzedȱthe

uncontestedȱevidenceȱandȱfoundȱitȱfailedȱtoȱraiseȱanyȱissueȱofȱmaterialȱfactȱasȱto

whetherȱPlaintiff’sȱconstitutionalȱrightsȱwereȱviolated.ȱȱ

InȱhisȱObjection,ȱPlaintiffȱsimplyȱrestatesȱtheȱallegationsȱheȱsetȱforthȱinȱhis

Complaintȱandȱfailsȱtoȱraiseȱanyȱissueȱofȱmaterialȱfact.ȱȱThisȱCourtȱagreesȱthatȱthe

uncontestedȱevidenceȱestablishesȱthatȱDefendant’sȱactionsȱinȱusingȱaȱtaserȱagainst

PlaintiffȱandȱsubsequentlyȱstrikingȱPlaintiffȱinȱtheȱfaceȱwereȱreasonableȱinȱlightȱof

Plaintiff’sȱbehavior,ȱwhoȱwasȱcombative,ȱresistantȱtoȱarrest,ȱnoncompliantȱwithȱpolice

instructions,ȱandȱwhereinȱheȱactuallyȱkickedȱDefendantȱinȱtheȱface.ȱȱTheȱevidenceȱmakes

clearȱthatȱPlaintiffȱwasȱforcefullyȱresistingȱarrest,ȱwasȱaȱdangerȱtoȱnotȱonlyȱtoȱtheȱofficers

butȱalsoȱtoȱhimself,ȱandȱDefendant’sȱuseȱofȱforceȱwasȱaȱreasonableȱresponseȱtoȱPlaintiff’s

combativeȱbehavior.ȱȱMoreover,ȱtheȱcircumstancesȱestablishȱthatȱDefendantȱonlyȱused

theȱamountȱofȱforceȱnecessaryȱtoȱsubdueȱPlaintiffȱtoȱeffectuateȱtheȱarrest,ȱandȱsuchȱforce
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inflictedȱonlyȱminorȱinjuriesȱtoȱPlaintiff.ȱȱThus,ȱDefendant’sȱactionsȱdidȱnotȱviolate

Plaintiff’sȱconstitutionalȱrights.ȱȱ

CONCLUSION

Forȱtheȱreasonsȱsetȱforthȱabove,ȱtheȱCourtȱagreesȱwithȱtheȱMagistrate

Judge’sȱfindingsȱandȱconclusionȱthatȱDefendantȱisȱentitledȱtoȱqualifiedȱimmunity,

andȱhisȱMotionȱforȱSummaryȱJudgmentȱshouldȱbeȱgranted.ȱȱThus,ȱtheȱReportȱand

RecommendationȱofȱtheȱUnitedȱStatesȱMagistrateȱJudgeȱ[Doc.ȱ17]ȱisȱhereby

ADOPTEDȱandȱMADEȱTHEȱORDERȱOFȱTHEȱCOURT.

SOȱORDERED,ȱthisȱ17thȱdayȱofȱJuly,ȱ2012.

S/ȱȱC.ȱAshleyȱRoyal
C.ȱASHLEYȱROYAL
UNITEDȱSTATESȱDISTRICTȱJUDGE

SSH
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