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ȱ INȱTHEȱUNITEDȱSTATESȱDISTRICTȱCOURTȱFORȱTHEȱ
ȱ MIDDLEȱDISTRICTȱOFȱGEORGIAȱ
ȱ MACONȱDIVISIONȱ
ȱ
JANEȱMCGINNIS,ȱ :ȱ

:ȱ
Plaintiff,ȱ ȱ ȱ ȱ ȱ :ȱ

:ȱ
v.ȱ ȱ ȱ ȱ ȱ ȱ :ȱ CivilȱActionȱ

:ȱ No.ȱ5:11ȬCVȬ284ȱ(CAR)ȱ
AMERICANȱHOMEȱMORTGAGEȱ :ȱ
SERVICINGȱINC.,ȱ :ȱ ȱ

:ȱ
Defendant.ȱ :ȱ

________________________________ȱȱȱ :ȱ
ȱ

ORDERȱONȱDEFENDANT’SȱMOTIONȱFORȱ
JUDGMENTȱASȱAȱMATTERȱOFȱLAWȱ

ȱ
ȱ Thisȱmatterȱ comesȱ beforeȱ theȱCourtȱ onȱDefendantȱAmericanȱHomeȱMortgageȱ

Servicing,ȱ Inc.’sȱRuleȱ 50(a)ȱMotionȱ forȱ Judgmentȱ asȱ aȱMatterȱ ofȱLawȱ asȱ toȱPlaintiff’sȱ

wrongfulȱforeclosure,ȱconversion,ȱinterferenceȱwithȱproperty,ȱandȱintentionalȱinflictionȱ

ofȱemotionalȱdistressȱclaims.ȱȱHavingȱheardȱtheȱparties’ȱargumentsȱonȱseveralȱoccasionsȱ

duringȱ trial,ȱ theȱ Courtȱ reservedȱ rulingȱ onȱ Defendant’sȱ Motionȱ pendingȱ theȱ jury’sȱ

verdict.ȱ ȱTheȱ juryȱ returnedȱ aȱverdictȱofȱ liabilityȱ forȱPlaintiffȱonȱ allȱofȱherȱ claimsȱ andȱ

awardedȱPlaintiffȱaȱtotalȱofȱ$506,000.00ȱ inȱcompensatoryȱdamagesȱandȱ$3,000,000.00ȱ inȱ

punitiveȱdamages.ȱȱConsequently,ȱtheȱCourtȱnowȱaddressesȱDefendant’sȱMotion.ȱ

Ruleȱ50(a)ȱprovidesȱthatȱaȱcourtȱmayȱgrantȱjudgmentȱasȱaȱmatterȱofȱlawȱonlyȱ“ifȱaȱ

reasonableȱ juryȱwouldȱnotȱhaveȱ aȱ legallyȱ sufficientȱ evidentiaryȱ basisȱ toȱ findȱ forȱ [theȱ
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nonmovingȱparty].”1ȱȱInȱaddressingȱaȱmotionȱforȱjudgmentȱasȱaȱmatterȱofȱlaw,ȱtheȱcourtȱ

mustȱreviewȱallȱofȱtheȱevidenceȱinȱtheȱrecordȱandȱdrawsȱallȱfactualȱinferencesȱinȱfavorȱofȱ

theȱnonmovingȱparty.2ȱȱTheȱcourtȱisȱnotȱpermittedȱtoȱmakeȱcredibilityȱdeterminationsȱorȱ

weighȱtheȱevidenceȱbecauseȱbothȱfunctionsȱremainȱwithinȱtheȱprovinceȱofȱtheȱ jury.3ȱ ȱIfȱ

substantialȱconflictingȱevidenceȱexistsȱinȱtheȱrecord,ȱtheȱcourtȱshallȱnotȱgrantȱjudgmentȱ

asȱ aȱmatterȱ ofȱ law.ȱ ȱHowever,ȱ theȱ “nonȬmovantȱmustȱ putȱ forthȱmoreȱ thanȱ aȱmereȱ

scintillaȱofȱevidenceȱsuggestingȱthatȱreasonableȱmindsȱcouldȱreachȱdifferingȱverdicts.”4ȱȱ

Here,ȱDefendant’sȱMotionȱwasȱ fullyȱ arguedȱ andȱ extensivelyȱ discussedȱ duringȱ

trial.ȱȱHavingȱconsideredȱtheȱparties’ȱargumentsȱonȱtheȱmatterȱandȱhavingȱreviewedȱtheȱ

evidenceȱpresentedȱinȱthisȱcase,ȱtheȱCourtȱconcludesȱthatȱthereȱisȱsubstantialȱconflictingȱ

evidenceȱinȱtheȱrecordȱtoȱcreateȱissuesȱofȱfactȱregardingȱbreachȱofȱdutyȱandȱcausation.5ȱȱ

Moreover,ȱmuchȱofȱ theȱpertinentȱ testimonyȱofȱDefendant’sȱRuleȱ30(b)(6)ȱwitnessȱandȱ

Plaintiff’sȱ sonȱ wouldȱ requireȱ theȱ Courtȱ toȱ makeȱ anȱ inappropriateȱ credibilityȱ

determination.ȱȱ

MostȱofȱtheȱissuesȱconsideredȱbyȱtheȱCourtȱonȱsummaryȱ judgmentȱareȱtheȱsameȱ

issuesȱ raisedȱ inȱ Defendant’sȱ Motion.ȱ ȱ However,ȱ despiteȱ havingȱ hadȱ theȱ benefitȱ ofȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ
1ȱFed.ȱR.ȱCiv.ȱP.ȱ50(a).ȱ
2ȱReevesȱv.ȱSandersonȱPlumbingȱProds.,ȱ Inc.,ȱ530ȱU.S.ȱ133,ȱ150ȱ (2000);ȱClevelandȱv.ȱHomeȱShoppingȱNetwork,ȱ
Inc.,ȱ369ȱF.3dȱ1189,ȱ1192Ȭ93ȱ(11thȱCir.ȱ2004).ȱ
3ȱReeves,ȱ530ȱU.S.ȱatȱ150;ȱCleveland,ȱ369ȱF.3dȱatȱ1193.ȱ
4ȱAbelȱv.ȱDubberly,ȱ210ȱF.3dȱ1334,ȱ1337ȱ(11thȱCir.ȱ2000);ȱseeȱalsoȱCombsȱv.ȱPlantationȱPatterns,ȱ106ȱF.3dȱ1519,ȱ
1526ȱ(11thȱCir.ȱ1997).ȱ
5ȱWhenȱthereȱisȱsufficientȱevidenceȱofȱproximateȱcausation,ȱasȱisȱtheȱcaseȱhere,ȱcausationȱisȱaȱquestionȱtoȱbeȱ
resolvedȱbyȱaȱjury.ȱȱMcAuleyȱv.ȱWills,ȱ251ȱGa.ȱ3,ȱ12ȱ(1983);ȱHambrickȱv.ȱMakuch,ȱ228ȱGa.ȱApp.ȱ1,ȱ2ȱ(1997).ȱȱȱ
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additionalȱ evidenceȱ atȱ trial,ȱ theȱ Courtȱ remainsȱ steadfastȱ inȱ itsȱ summaryȱ judgmentȱ

ruling.ȱ ȱ TheȱCourtȱ stillȱ findsȱ thatȱ thereȱ areȱ seriousȱ questionsȱ regardingȱDefendant’sȱ

conductȱandȱtheȱmannerȱinȱwhichȱitȱservicedȱPlaintiff’sȱloans.6ȱȱItȱisȱalsoȱnotȱreasonableȱ

toȱexpectȱthatȱaȱnewȱtrialȱwouldȱresultȱinȱaȱdifferentȱoutcome.ȱȱȱ

Becauseȱ theȱ evidenceȱ presentsȱ aȱ legallyȱ sufficientȱ evidentiaryȱ basisȱ forȱ aȱ

reasonableȱ juryȱtoȱfindȱthatȱDefendantȱbreachedȱaȱdutyȱowedȱtoȱPlaintiffȱandȱthatȱthisȱ

breachȱ ultimatelyȱ causedȱ Plaintiff’sȱ damages,7ȱ judgmentȱ asȱ aȱ matterȱ ofȱ lawȱ isȱ

inappropriate.ȱ ȱ Accordingly,ȱ Defendant’sȱMotionȱ forȱ Judgmentȱ asȱ aȱMatterȱ ofȱ Lawȱ

pursuantȱtoȱRuleȱ50(a)ȱisȱDENIED.ȱȱȱȱ

SOȱORDERED,ȱthisȱ5thȱdayȱofȱSeptember,ȱ2013.ȱ

S/ȱȱC.ȱAshleyȱRoyalȱ
C.ȱASHLEYȱROYALȱ
UNITEDȱSTATESȱDISTRICTȱJUDGEȱ

LMHȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ
6ȱForȱinstance,ȱwhetherȱDefendantȱ(orȱtheȱpriorȱservicer)ȱperformedȱanȱescrowȱanalysisȱinȱOctoberȱofȱ2009ȱ
isȱaȱquestionȱofȱfact.ȱ ȱThereȱonlyȱevidenceȱthatȱtheȱanalysisȱwasȱperformedȱ isȱDefendant’sȱRuleȱ30(b)(6)ȱ
postȱhocȱrationalizationȱthatȱbecauseȱDefendantȱincreasedȱPlaintiff’sȱmonthlyȱpayments,ȱthereȱmustȱbeȱanȱ
analysis.ȱȱ
7ȱBecauseȱtheȱdeterminationȱofȱwhetherȱDefendant’sȱforeclosureȱwasȱwrongfulȱisȱdispositiveȱofȱPlaintiff’sȱ
remainingȱclaims,ȱtheȱCourtȱneedȱonlyȱaddressȱthisȱaspectȱofȱDefendant’sȱMotion.ȱ


