
INȱTHEȱUNITEDȱSTATESȱDISTRICTȱCOURTȱ
FORȱTHEȱMIDDLEȱDISTRICTȱOFȱGEORGIAȱ

MACONȱDIVISIONȱ
ȱ
CONTINENTALȱCASUALTYȱCOMPANY,ȱ :ȱ
AMERICANȱCASUALTYȱCOMPANYȱOFȱ :ȱ
READING,ȱPENNSYLVANIAȱandȱCNAȱ :ȱ
CLAIMȱPLUS,ȱINC.,ȱ ȱ ȱ ȱ :ȱ CivilȱActionȱNo.ȱ
ȱ ȱ ȱ ȱ ȱ ȱ ȱ :ȱȱ 5:11ȬCVȬ307ȱ(CAR)ȱ
ȱ Plaintiffs,ȱ ȱ ȱ ȱ ȱ :ȱ ȱ
ȱ ȱ ȱ ȱ ȱ ȱ ȱ :ȱ
TRUCKS,ȱINC.,ȱ ȱȱ ȱ ȱ ȱ :ȱ
ȱ ȱ ȱ ȱ ȱ ȱ ȱ :ȱ ȱ
ȱ Defendant.ȱ ȱ ȱ ȱ ȱ :ȱ
__________________________________________ȱ

ORDERȱFORȱDEFAULTȱJUDGMENTȱ

ȱ CurrentlyȱbeforeȱtheȱCourtȱisȱPlaintiffs’ȱMotionȱforȱDefaultȱJudgmentȱ[Doc.ȱ7].ȱ

OnȱAugustȱ11,ȱ2011,ȱPlaintiffsȱContinentalȱCasualtyȱCompanyȱ(“Continental”),ȱ

AmericanȱCasualtyȱCompanyȱofȱReading,ȱPennsylvaniaȱ(“American”),ȱandȱCNAȱ

ClaimPlus,ȱInc.ȱ(“ClaimPlus”)ȱfiledȱaȱComplaintȱagainstȱDefendantȱTrucks,ȱInc.ȱ

assertingȱclaimsȱofȱbreachȱofȱcontract,ȱunjustȱenrichment,ȱandȱaccountȱstated.ȱȱPlaintiffsȱ

seekȱtoȱrecoverȱamountsȱandȱinterestȱowedȱbyȱDefendantȱonȱseveralȱinsuranceȱpoliciesȱ

issuedȱbyȱPlaintiffsȱoverȱaȱperiodȱofȱthreeȱyears.ȱȱDefendantȱwasȱservedȱwithȱprocessȱ

butȱfailedȱtoȱanswerȱorȱrespond.ȱȱȱ

AtȱPlaintiffs’ȱrequest,ȱtheȱClerkȱofȱCourtȱenteredȱaȱdefaultȱagainstȱDefendantȱonȱ

Septemberȱ16,ȱ2011.ȱȱPlaintiffs,ȱbyȱtheȱsameȱinstrument,ȱrequestedȱentryȱofȱdefaultȱ

judgmentȱ[Doc.ȱ7].ȱȱDefendantȱhasȱnotȱappearedȱorȱfiledȱaȱresponse,ȱandȱtheȱtimeȱforȱ
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doingȱsoȱhasȱpassed.ȱȱForȱtheȱreasonsȱsetȱforthȱbelow,ȱPlaintiffs’ȱMotionȱ[Doc.ȱ7]ȱisȱ

GRANTED,ȱinȱpart,ȱasȱtoȱliabilityȱonly.ȱȱAsȱdiscussedȱbelow,ȱtheȱCourtȱreservesȱ

judgmentȱasȱtoȱdamagesȱuntilȱreceiptȱofȱadditionalȱevidence.ȱȱSeeȱFed.ȱR.ȱCiv.ȱP.ȱ55(b).ȱ

DISCUSSIONȱ

A. DefaultȱJudgmentȱStandardȱ

Priorȱtoȱobtainingȱaȱdefaultȱjudgment,ȱtheȱpartyȱseekingȱjudgmentȱmustȱfirstȱseekȱ

anȱentryȱofȱdefault.ȱȱFed.ȱR.ȱCiv.ȱP.ȱ55(a).ȱȱPlaintiffsȱhaveȱsatisfiedȱthisȱrequirement.ȱȱ

Afterȱentryȱofȱdefault,ȱPlaintiffsȱareȱrequiredȱtoȱseekȱdefaultȱjudgmentȱfromȱtheȱCourt.ȱȱ

Fed.ȱR.ȱCiv.ȱP.ȱ55(b).ȱȱȱ

Theȱmereȱentryȱofȱdefaultȱdoesȱnotȱmandateȱtheȱentryȱofȱaȱdefaultȱjudgment.ȱȱ

Instead,ȱtheȱCourtȱmustȱfindȱaȱsufficientȱbasisȱinȱtheȱpleadingsȱforȱtheȱjudgmentȱtoȱbeȱ

entered.ȱȱNishimatsuȱConstr.ȱCo.ȱLtd.ȱv.ȱHoustonȱNat’lȱBank,ȱ515ȱF.2dȱ1200,ȱ1206ȱ(5thȱ

Cir.ȱ1975)1ȱȱAȱdefaultȱisȱnotȱanȱadmissionȱofȱliability,ȱbutȱitȱisȱanȱadmissionȱasȱtoȱtheȱ

wellȬpleadedȱfactsȱinȱtheȱcomplaint,ȱandȱtheȱdefendantȱmayȱnotȱchallengeȱthoseȱfactsȱonȱ

appeal.ȱȱEagleȱHosp.ȱPhysicians,ȱLLCȱv.ȱSRGȱConsulting,ȱInc.,ȱ561ȱF.3dȱ1298,ȱ1307ȱ(11thȱ

Cir.ȱ2009).ȱȱOnceȱaȱcourtȱdeterminesȱthatȱdefaultȱjudgmentȱshouldȱbeȱentered,ȱtheȱcourtȱ

mustȱthenȱdetermineȱtheȱamountȱandȱcharacterȱofȱtheȱrecoveryȱforȱwhichȱaȱsufficientȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
1ȱInȱBonnerȱv.ȱCityȱofȱPritchard,ȱ661ȱF.2dȱ1206,ȱ1209ȱ(11thȱCir.ȱ1981),ȱtheȱEleventhȱCircuitȱadoptedȱallȱcasesȱ
decidedȱbyȱtheȱformerȱFifthȱCircuitȱbeforeȱOctoberȱ1,ȱ1981.ȱȱȱ



basisȱisȱassertedȱinȱtheȱcomplaint.ȱȱBuchananȱv.ȱBowman,ȱ820ȱF.2dȱ359,ȱ361ȱ(11thȱCir.ȱ

1987).ȱ

ȱ Inȱconsideringȱanyȱdefaultȱjudgment,ȱtheȱCourtȱmustȱexamineȱ(1)ȱjurisdiction,ȱ(2)ȱ

liability,ȱandȱ(3)ȱdamages.ȱSeeȱPittsȱv.ȱSenecaȱSports,ȱInc.,ȱ321ȱF.ȱSupp.ȱ2dȱ1353ȱ(S.D.ȱGa.ȱ

2004).ȱȱThisȱCourtȱhasȱjurisdictionȱpursuantȱtoȱ28ȱU.S.C.ȱ§ȱ1332ȱ(diversityȱjurisdiction).ȱȱ

Theȱremainingȱconsiderationsȱareȱdiscussedȱbelow.ȱ

B. Liabilityȱ

Plaintiffs’ȱComplaintȱcontainsȱwellȬpleadedȱfactualȱallegationsȱthatȱDefendantȱ

enteredȱintoȱseveralȱinsuranceȱagreementsȱwithȱtheȱPlaintiffsȱoverȱaȱcourseȱofȱthreeȱ

years.ȱȱTheseȱpoliciesȱandȱagreementsȱareȱoutlinedȱbelow.ȱ

 Septemberȱ2006ȱ–ȱSeptemberȱ2007ȱInsuranceȱProgram:ȱContinentalȱissuedȱ(1)ȱaȱ
truckersȱcoverageȱpolicy;ȱ(2)ȱaȱcommercialȱgeneralȱliabilityȱpolicy;ȱandȱ(3)ȱanȱ
inlandȱmarineȱpolicyȱtoȱDefendant.ȱȱDefendantȱalsoȱenteredȱintoȱaȱFinanceȱ
AgreementȱwithȱContinentalȱandȱaȱClaimsȱServicesȱAgreementȱwithȱClaimPlusȱ
basedȱonȱtheȱaboveȱpolicies.ȱ
ȱ

 Octoberȱ2006ȱ–ȱOctoberȱ2007ȱInsuranceȱProgram:ȱAmericanȱissuedȱ(1)ȱaȱworkers’ȱ
compensationȱpolicyȱandȱ(2)ȱanȱemployers’ȱliabilityȱinsuranceȱpolicyȱtoȱ
Defendant.ȱȱDefendantȱalsoȱenteredȱintoȱaȱFinanceȱAgreementȱwithȱAmericanȱ
andȱaȱClaimȱServicesȱAgreementȱwithȱClaimPlusȱinȱconnectionȱwithȱtheȱaboveȱ
policies.ȱȱȱ

ȱ
 Septemberȱ2007ȱ–ȱSeptemberȱ2008ȱInsuranceȱProgram:ȱAmericanȱandȱContinentalȱ

renewedȱtheȱaboveȱpoliciesȱforȱanȱadditionalȱyear.ȱȱDefendantȱenteredȱintoȱ
correspondingȱFinanceȱandȱClaimȱServicesȱAgreementsȱwithȱtheȱPlaintiffs.ȱȱȱ

ȱ
Pursuantȱtoȱtheseȱpolicies,ȱDefendantȱwasȱrequiredȱtoȱpayȱcertainȱamountsȱforȱ

deductibleȱobligationsȱandȱclaimsȱhandlingȱfees,ȱinȱadditionȱtoȱmaintainingȱsufficientȱ



collateralȱforȱtheȱbenefitȱofȱPlaintiffsȱtoȱsecureȱDefendant’sȱobligationsȱunderȱtheȱ

insuranceȱprograms.ȱȱȱȱ

ȱ Defendant’sȱobligationsȱunderȱtheȱaboveȱpoliciesȱareȱcalculatedȱquarterlyȱandȱ

continueȱuntilȱallȱofȱtheȱclaimsȱsubmittedȱforȱcoverageȱareȱclosed.ȱȱPlaintiffsȱallegeȱthatȱ

DefendantȱisȱcurrentlyȱindebtedȱtoȱPlaintiffsȱinȱtheȱamountȱofȱ$91,023ȱbasedȱonȱpastȱdueȱ

deductiblesȱandȱfeesȱfromȱthreeȱquarters:ȱSeptemberȱ1,ȱ2010ȱtoȱDecemberȱ1,ȱ2010ȱȬȱ

$59,832;ȱDecemberȱ1,ȱ2010ȱtoȱMarchȱ1,ȱ2011ȱȬȱ$16,751;ȱMarchȱ1,ȱ2011ȱtoȱJuneȱ1,ȱ2011ȱȬȱ

$14,440.ȱȱPlaintiffsȱalsoȱallegeȱDefendantȱfailedȱtoȱmaintainȱsufficientȱcollateralȱforȱtheseȱ

periodsȱandȱisȱthusȱresponsibleȱforȱadditionalȱcollateralȱobligationsȱofȱ$147,159.ȱȱThus,ȱ

PlaintiffsȱallegeȱthatȱDefendantȱcurrentlyȱowesȱaȱbalanceȱofȱ$238,182.ȱ

ȱ Plaintiffsȱallegeȱthatȱtheyȱhaveȱrepeatedlyȱdemandedȱpaymentȱofȱtheȱamountȱ

owedȱbyȱDefendant,ȱandȱDefendantȱhasȱrefusedȱandȱcontinuesȱtoȱrefuseȱtoȱpayȱ

Plaintiffs.ȱȱFurther,ȱPlaintiffsȱallegeȱthatȱtheȱfailureȱtoȱmakeȱtheseȱpaymentsȱamountsȱtoȱ

aȱbreachȱofȱtheȱinsuranceȱagreements.ȱȱȱ

ȱ BasedȱonȱtheȱaboveȱwellȬpleadedȱallegations,ȱPlaintiffsȱbringȱfourȱcounts.ȱȱInȱ

Countȱ1,ȱPlaintiffsȱallegeȱbreachȱofȱcontractȱbasedȱonȱDefendant’sȱfailureȱtoȱmeetȱitsȱ

deductibleȱandȱclaimȱhandlingȱfeesȱobligations.ȱȱInȱCountȱ2,ȱPlaintiffsȱallegeȱbreachȱofȱ

Defendant’sȱcollateralȱobligations.ȱȱInȱCountȱ3,ȱPlaintiffsȱallegeȱDefendantȱwasȱunjustlyȱ

enrichedȱbecauseȱPlaintiffsȱprovidedȱcoverageȱforȱwhichȱtheyȱwereȱnotȱpaid.ȱȱFinally,ȱinȱ

Countȱ4,ȱPlaintiffsȱallegeȱthatȱDefendantȱpromisedȱtoȱpayȱtheȱaboveȱbalanceȱandȱtheȱ



accountsȱremainedȱopen,ȱunpaidȱandȱoverdue.ȱȱPlaintiffsȱdemandȱjudgmentȱagainstȱ

Defendantȱinȱtheȱamountȱofȱ$238,182,ȱplusȱinterest,ȱattorneys’ȱfees,ȱandȱcosts.ȱȱȱ

ȱ UnderȱGeorgiaȱlaw,ȱaȱpartyȱassertingȱbreachȱofȱcontractȱhasȱtheȱburdenȱofȱ

pleadingȱandȱprovingȱ(1)ȱtheȱsubjectȱmatterȱofȱtheȱcontract,ȱ(2)ȱconsideration,ȱandȱ(3)ȱ

mutualȱassentȱbyȱtheȱpartiesȱtoȱallȱofȱtheȱcontractȱterms.ȱȱO.C.G.A.ȱ§ȱ13Ȭ3Ȭ1.ȱȱOnceȱtheȱ

partyȱestablishesȱaȱvalidȱcontractȱexisted,ȱ“theȱelementsȱforȱaȱbreachȱofȱcontractȱclaimȱinȱ

Georgiaȱareȱtheȱ(1)ȱbreachȱandȱtheȱ(2)ȱresultantȱdamagesȱ(3)ȱtoȱtheȱpartyȱwhoȱhasȱtheȱ

rightȱtoȱcomplaintȱaboutȱtheȱcontractȱbeingȱbroken.”ȱDukeȱGalish,ȱLLCȱv.ȱManton,ȱ308ȱ

Ga.ȱApp.ȱ316,ȱ320,ȱ707ȱS.E.2dȱ555,ȱ559ȱ(2011)ȱ(citationȱomitted).ȱȱTheȱCourtȱfindsȱthatȱtheȱ

wellȬpleadedȱallegationsȱofȱPlaintiffs’ȱComplaintȱsetȱforthȱtheȱrequiredȱelementsȱtoȱ

establishȱDefendant’sȱliabilityȱforȱbreachȱofȱcontract.2ȱ

C. Damagesȱ

Althoughȱtheȱentryȱofȱdefaultȱjudgmentȱisȱappropriateȱhere,ȱtheȱCourtȱstillȱhasȱanȱ

obligationȱ“toȱassureȱthatȱthereȱisȱaȱlegitimateȱbasisȱforȱanyȱdamageȱawardȱitȱenters.”ȱ

AnheuserȱBusch,ȱInc.ȱv.ȱPhilpot,ȱ317ȱF.3dȱ1264,ȱ1266ȱ(11thȱCir.ȱ2003).ȱȱTheȱCourtȱmayȱ

onlyȱawardȱdamagesȱforȱdefaultȱjudgmentȱwithoutȱaȱhearingȱifȱ“theȱamountȱclaimedȱisȱ

aȱliquidatedȱsumȱorȱoneȱcapableȱofȱmathematicalȱcalculation.”ȱAdolphȱCoorsȱCo.ȱv.ȱ

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ ȱȱȱȱȱȱȱȱ
2ȱBecauseȱtheȱCourtȱgrantsȱdefaultȱjudgmentȱasȱtoȱtheȱbreachȱofȱcontractȱclaims,ȱtheȱCourtȱdoesȱnotȱneedȱ
toȱconsiderȱPlaintiffs’ȱalternativeȱunjustȱenrichmentȱandȱaccountȱstatedȱclaims.ȱȱSeeȱHuddlestonȱv.ȱSmith,ȱ
No.ȱ1:09ȬcvȬ03669,ȱ2010ȱWLȱ1410556ȱ(N.D.ȱGa.ȱMar.ȱ30,ȱ2010)ȱ(decliningȱtoȱreachȱalternativeȱunjustȱ
enrichmentȱclaimȱafterȱgrantingȱdefaultȱjudgmentȱasȱtoȱbreachȱofȱcontractȱclaim).ȱȱ



MovementȱAgainstȱRacismȱandȱtheȱKlan,ȱ777ȱF.2dȱ1538,ȱ1543ȱ(11thȱCir.ȱ1985).ȱȱThus,ȱ

[d]amagesȱmayȱbeȱawardedȱonlyȱifȱtheȱrecordȱadequatelyȱreflectsȱtheȱbasisȱforȱ[the]ȱ

awardȱviaȱaȱhearingȱorȱdemonstrationȱbyȱdetailedȱaffidavitsȱestablishingȱtheȱnecessaryȱ

facts.”ȱId.ȱ(citationȱomitted);ȱseeȱalsoȱS.E.C.ȱv.ȱSmyth,ȱ420ȱF.3dȱ1225,ȱ1232ȱ(11thȱCir.ȱ2005)ȱ

(notingȱthatȱaȱhearingȱisȱnotȱrequiredȱ“whereȱallȱessentialȱevidenceȱisȱalreadyȱofȱ

record”).ȱȱ

Plaintiffsȱseekȱcompensatoryȱdamagesȱconsistingȱofȱpastȱdueȱdeductibles,ȱfees,ȱ

andȱcollateralȱobligations.ȱȱPresumably,ȱtheseȱobligationsȱandȱamountsȱareȱcalculableȱ

fromȱtheȱinsuranceȱagreementsȱdiscussedȱabove,ȱbutȱPlaintiffsȱhaveȱnotȱprovidedȱthemȱ

andȱtheȱrecordȱisȱdevoidȱofȱevidenceȱofȱhowȱPlaintiffsȱreachedȱtheȱamountsȱinȱtheȱ

Complaint.ȱȱSimplyȱlistingȱtheȱamountsȱDefendantȱallegedlyȱowesȱisȱinsufficient,ȱandȱ

Plaintiffsȱhaveȱnotȱprovedȱtheȱdamagesȱtheyȱseek.ȱȱThus,ȱPlaintiffsȱmustȱeitherȱrequestȱaȱ

hearingȱonȱdamagesȱorȱsubmit,ȱwithinȱfourteenȱ(14)ȱdaysȱofȱthisȱOrder,ȱadditionalȱ

evidenceȱdetailingȱhowȱtheȱfiguresȱlistedȱinȱtheȱComplaintȱwereȱcalculated.ȱ

Plaintiffsȱareȱalsoȱentitledȱtoȱtheirȱattorneys’ȱfeesȱandȱcostsȱincurred.ȱȱPlaintiffsȱ

mustȱsubmitȱtheirȱapplicationȱforȱattorneys’ȱfeesȱandȱcostsȱwithinȱfourteenȱ(14)ȱdaysȱofȱ

theȱdateȱofȱthisȱOrder.ȱȱSeeȱLocalȱRuleȱ54.1.ȱȱȱ

CONCLUSIONȱ

ȱ Forȱtheȱforegoingȱreasons,ȱtheȱCourtȱherebyȱGRANTS,ȱinȱpart,ȱPlaintiffs’ȱMotionȱ

forȱDefaultȱJudgmentȱ[Doc.ȱ7].ȱȱTheȱCourtȱreservesȱjudgmentȱonȱtheȱissueȱofȱdamagesȱ



untilȱitȱreceivesȱfurtherȱevidentiaryȱsupportȱorȱPlaintiffsȱrequestȱaȱhearingȱonȱdamages.ȱȱ

ITȱISȱFURTHERȱORDEREDȱthatȱPlaintiffsȱmustȱsubmitȱtheirȱapplicationȱforȱattorneys’ȱ

feesȱandȱcostsȱwithinȱfourteenȱ(14)ȱdaysȱofȱtheȱdateȱofȱthisȱOrder.ȱ

ȱ SOȱORDERED,ȱthisȱ3rdȱdayȱofȱNovember,ȱ2011.ȱ

ȱ

ȱ ȱ ȱ ȱ ȱ ȱ S/ȱȱC.ȱAshleyȱRoyalȱ
ȱ ȱ ȱ ȱ ȱ ȱ C.ȱASHLEYȱROYALȱ
ȱ ȱ ȱ ȱ ȱ ȱ UNITEDȱSTATESȱDISTRICTȱCOURTȱ
ȱ
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