
INȱTHEȱUNITEDȱSTATESȱDISTRICTȱCOURTȱFORȱTHEȱȱ
MIDDLEȱDISTRICTȱOFȱGEORGIAȱ

MACONȱDIVISIONȱ
ȱ

LARRYȱWALLACE,ȱ :ȱ
:ȱ

Plaintiff,ȱ :ȱ
:ȱ CIVILȱACTIONȱ

v.ȱ ȱ ȱ ȱ ȱ ȱ :ȱ No.ȱ5:11ȬCVȬ435ȱ(CAR)ȱ
:ȱ

KOOLERȱICE,ȱCORP.,ȱ :ȱ ȱ
:ȱ

Defendant.ȱ :ȱ
ȱȱ ȱ ȱ ȱ ȱ ȱ :ȱ
ȱ

ORDERȱONȱDEFENDANT’SȱPETITIONȱFORȱATTORNEY’SȱFEESȱANDȱCOSTSȱ

Beforeȱ theȱCourtȱ isȱDefendantȱKoolerȱ Ice,ȱ Inc.’sȱPetitionȱ forȱAttorney’sȱ Feesȱ andȱ

Costsȱ [Docs.ȱ 25ȱ&ȱ 28]ȱuponȱ entryȱofȱ finalȱ judgmentȱ inȱ theȱ aboveȬcaptionedȱ case.ȱ ȱAfterȱ

carefullyȱconsideringȱDefendant’sȱPetition,ȱtheȱrecord,ȱandȱrelevantȱauthority,ȱDefendant’sȱ

requestȱisȱGRANTEDȱINȱPARTȱANDȱDENIEDȱINȱPART.ȱȱSpecifically,ȱtheȱCourtȱgrantsȱ

Defendant’sȱrequestȱforȱreasonableȱexpensesȱcausedȱbyȱPlaintiffȱLarryȱWallace’sȱfailureȱtoȱ

obeyȱ thisȱCourt’sȱSchedulingȱ andȱDiscoveryȱOrderȱ [Doc.ȱ 19]ȱ andȱOrderȱ toȱShowȱCauseȱ

[Doc.ȱ22],ȱpursuantȱ toȱRuleȱ37(b)(2)(C).ȱ ȱHowever,ȱ theȱCourtȱdeniesȱDefendant’sȱ requestȱ

forȱanȱawardȱunderȱTitleȱVII,ȱ42ȱU.S.C.ȱ§ȱ2000eȬ5(k).ȱȱDefendant’sȱawardȱisȱdetailedȱbelow.ȱȱ

BACKGROUNDȱ

Plaintiff,ȱproceedingȱproȱse,ȱfiledȱaȱcomplaintȱagainstȱDefendantȱonȱOctoberȱ31,ȱ2011,ȱ

assertingȱbothȱraceȱandȱageȬbasedȱdiscriminationȱandȱretaliationȱclaimsȱunderȱTitleȱVIIȱofȱ

theȱ Civilȱ Rightsȱ Actȱ (“Titleȱ VII”)ȱ andȱ theȱ Ageȱ Discriminationȱ inȱ Employmentȱ Actȱ
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(“ADEA”).ȱȱInȱresponse,ȱDefendantȱfiledȱaȱproȱseȱanswer,ȱ“CounterȱSuitȱforȱDamages,”ȱandȱ

aȱmotionȱ toȱdismiss,ȱwhichȱ theȱCourtȱ struckȱasȱ improperȱ submissionsȱbyȱaȱ corporation.ȱȱ

Thereafter,ȱDefendantȱ obtainedȱ representationȱ andȱ filedȱ aȱproperȱ answerȱ onȱMarchȱ 27,ȱ

2012,ȱ raisingȱ typicalȱ defensesȱ toȱ TitleȱVIIȱ andȱADEAȱ claims.ȱ ȱDefendantȱ didȱ notȱ fileȱ aȱ

renewedȱmotionȱtoȱdismissȱorȱpursueȱitsȱinitialȱ“counterȱsuit.”ȱȱȱ

TheȱpartiesȱsubmittedȱaȱproposedȱschedulingȱorderȱonȱMayȱ14,ȱ2012.ȱ ȱForȱreasonsȱ

unknown,ȱ Plaintiffȱ severedȱ allȱ contactȱ withȱ bothȱ Defendantȱ andȱ theȱ Courtȱ shortlyȱ

thereafter.ȱȱOnȱAugustȱ3,ȱ2012,ȱtheȱCourtȱdirectedȱPlaintiffȱappearȱforȱaȱhearingȱonȱAugustȱ

16,ȱ2012,ȱandȱshowȱcauseȱwhyȱhisȱcaseȱshouldȱnotȱbeȱdismissedȱforȱfailureȱtoȱprosecute.1ȱȱȱ

Plaintiffȱfailedȱtoȱappearȱforȱtheȱhearing,ȱandȱtheȱCourtȱenteredȱ judgmentȱdismissingȱthisȱ

caseȱwithoutȱprejudice.ȱȱNow,ȱDefendantȱseeksȱattorney’sȱfeesȱandȱanȱassessmentȱofȱcostsȱ

andȱexpensesȱunderȱFederalȱRuleȱofȱCivilȱProcedureȱ37(b)(2)(C)ȱandȱTitleȱVII,ȱ42ȱU.S.C.ȱ§ȱ

2000eȬ5(k).ȱȱȱPlaintiffȱhasȱnotȱrespondedȱtoȱDefendant’sȱrequest.ȱȱ

DISCUSSIONȱ

ȱ Inȱ itsȱ Petition,ȱDefendantȱ requestsȱ $3,867.50ȱ inȱ attorney’sȱ fees,ȱ representingȱ 29.8ȱ

hoursȱofȱwork.ȱ ȱDefendantȱalsoȱ seeksȱ$104.03ȱ inȱmiscellaneousȱcostsȱandȱexpenses.ȱ ȱTheȱ

attorney’sȱ feesȱareȱprimarilyȱattributableȱ toȱ twoȱattorneys—aȱpartner,ȱRichardȱC.ȱFoster,ȱ

workingȱ 8.9ȱ hoursȱ atȱ $150.00ȱ perȱ hour;ȱ andȱ anȱ associate,ȱAndreaȱAlexanderȱGuariglia,ȱ

                                                            
1ȱWhileȱDefendant’sȱPetitionȱobviouslyȱfocusesȱonȱPlaintiff’sȱmisconduct,ȱtheȱCourtȱnotesȱthatȱitȱorderedȱtheȱ
firstȱshowȱcauseȱhearingȱinȱthisȱcaseȱafterȱDefendantȱfailedȱtoȱappearȱforȱaȱdiscoveryȱconferenceȱonȱAprilȱ10,ȱ
2012.ȱȱAprilȱ20,ȱ2012ȱOrderȱtoȱShowȱCauseȱ[Doc.ȱ18].ȱ
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workingȱ 18.9ȱhoursȱ atȱ $125.00ȱperȱhour.ȱ ȱTheȱ remainingȱ twoȱ hoursȱ representȱparalegalȱ

workȱbyȱCariȱMantonȱatȱ$85.00ȱperȱhour.ȱȱȱ

Defendantȱprovidesȱonlyȱ twoȱbasesȱ forȱ itsȱ requestedȱ relief:ȱ ȱFederalȱRuleȱofȱCivilȱ

Procedureȱ37(b)(2)(C)ȱandȱTitleȱVII,ȱ42ȱU.S.C.ȱ§ȱ2000eȬ5(k).ȱ ȱTheȱCourtȱaddressesȱeachȱofȱ

theseȱinȱturn.ȱ

I. FederalȱRuleȱofȱCivilȱProcedureȱ37(b)(2)(C)ȱ

Federalȱ Ruleȱ ofȱ Civilȱ Procedureȱ 37ȱ authorizesȱ theȱ Courtȱ toȱ imposeȱ aȱ varietyȱ ofȱ

sanctionsȱ forȱ aȱ party’sȱ failureȱ “toȱ obeyȱ anȱ orderȱ toȱ provideȱ orȱ permitȱ discovery.”2ȱȱ

Althoughȱ theȱ Courtȱ enjoysȱ “broadȱ discretionȱ toȱ fashionȱ appropriateȱ sanctionsȱ forȱ

violationsȱ ofȱ discoveryȱ orders,”3ȱ ȱ “theȱ [C]ourtȱ mustȱ orderȱ theȱ disobedientȱ party,ȱ theȱ

attorneyȱadvisingȱthatȱparty,ȱorȱbothȱtoȱpayȱtheȱreasonableȱexpenses,ȱincludingȱattorney’sȱ

fees,ȱcausedȱbyȱtheȱfailureȱ[toȱobeyȱtheȱCourt’sȱorder],ȱunlessȱtheȱfailureȱwasȱsubstantiallyȱ

justifiedȱorȱotherȱcircumstancesȱmakeȱanȱawardȱofȱexpensesȱunjust.”4ȱ ȱThereȱareȱnoȱsuchȱ

circumstancesȱinȱthisȱcase.ȱ

BecauseȱPlaintiffȱfailedȱtoȱmeetȱhisȱobligationsȱunderȱtheȱSchedulingȱandȱDiscoveryȱ

Orderȱ[Doc.ȱ19]ȱandȱtheȱOrderȱtoȱShowȱCauseȱ[Doc.ȱ22]ȱforȱPlaintiff’sȱfailureȱtoȱparticipateȱ

inȱdiscovery,ȱDefendantȱisȱentitledȱtoȱrecoverȱreasonableȱattorney’sȱfeesȱandȱcostsȱcausedȱ

byȱPlaintiff’sȱmisconduct.ȱȱPlaintiffȱdidȱnotȱappearȱforȱhisȱdepositionȱonȱJuneȱ11,ȱ2012,ȱandȱ

                                                            
2ȱFed.ȱR.ȱCiv.ȱP.ȱ37(b)(2)(A).ȱ
3ȱMalauteaȱv.ȱSuzukiȱMotorȱCo.,ȱ987ȱF.2dȱ1536,ȱ1542ȱ(11thȱCir.ȱ1993).ȱ
4ȱFed.ȱR.ȱCiv.ȱP.ȱ37(b)(2)(C).ȱ
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neverȱ respondedȱ toȱ Defendant’sȱ attemptsȱ toȱ reschedule.ȱ ȱMoreover,ȱ Plaintiffȱ failedȱ toȱ

supplyȱhisȱinitialȱdisclosuresȱandȱdidȱnotȱrespondȱtoȱDefendant’sȱinterrogatories,ȱrequestsȱ

forȱ production,ȱ andȱ requestsȱ forȱ admissions.ȱ ȱ Theseȱ actionsȱ ledȱ Defendantȱ toȱ expendȱ

additionalȱresourcesȱtoȱaddressȱPlaintiff’sȱnonȬcompliance.5ȱ ȱPlaintiff’sȱutterȱdisregardȱforȱ

Defendant’sȱ effortsȱ andȱ thisȱCourt’sȱ ordersȱwarrantsȱ sanction,ȱwhichȱ “mustȱ beȱ appliedȱ

diligently”ȱtoȱpenalizeȱPlaintiff’sȱmisconduct.6ȱ

Havingȱ foundȱDefendantȱ isȱ entitledȱ toȱ reasonableȱ attorney’sȱ feesȱ andȱ costs,ȱ theȱ

Courtȱmustȱnowȱdetermineȱanȱappropriateȱaward.ȱȱToȱcalculateȱtheȱappropriateȱamountȱofȱ

attorney’sȱfees,ȱtheȱCourtȱmustȱestablishȱtheȱ“lodestar”ȱorȱtheȱnumberȱofȱhoursȱreasonablyȱ

spentȱ workingȱ onȱ theȱ caseȱmultipliedȱ byȱ aȱ reasonableȱ hourlyȱ rate.7ȱ ȱ Onceȱ theȱ Courtȱ

determinesȱtheȱlodestar,ȱitȱmayȱadjustȱthisȱamountȱforȱotherȱconsiderationsȱnotȱfactoredȱinȱ

thisȱcalculation.8ȱȱȱ

Inȱcomputingȱtheȱlodestar,ȱtheȱfirstȱstepȱisȱtoȱdetermineȱtheȱreasonableȱhourlyȱrate,ȱ

whichȱisȱdefinedȱasȱ“theȱprevailingȱmarketȱrateȱinȱtheȱrelevantȱlegalȱcommunityȱforȱsimilarȱ

servicesȱ byȱ lawyersȱ ofȱ reasonablyȱ comparableȱ skills,ȱ experience,ȱ andȱ reputation.”9ȱ ȱ Inȱ

general,ȱ theȱ relevantȱ legalȱ communityȱ isȱ theȱplaceȱwhereȱ theȱ caseȱ isȱ filed.10ȱ ȱTheȱCourtȱ

furtherȱnotesȱ thatȱ itȱqualifiesȱasȱanȱexpertȱonȱ theȱ issueȱofȱhourlyȱratesȱandȱmayȱproperlyȱ

                                                            
5ȱDef.ȱExhibitȱCȱ[Doc.ȱ28Ȭ3];ȱDef.ȱInvoicesȱ[Doc.ȱ28Ȭ5].ȱ
6ȱSeeȱRoadwayȱExp.,ȱInc.ȱv.ȱPiper,ȱ447ȱU.S.ȱ752,ȱ763ȱ(1980).ȱ
7ȱSeeȱNormanȱv.ȱHous.ȱAuth.ȱofȱCityȱofȱMontgomery,ȱ836ȱF.2dȱ1292,ȱ1299ȱ(11thȱCir.ȱ1988).ȱ
8ȱDillardȱv.ȱCityȱofȱGreensboro,ȱ213ȱF.3dȱ1347,ȱ1353ȱ(11thȱCir.ȱ2000).ȱ
9ȱId.ȱ
10ȱSeeȱCullensȱv.ȱGa.ȱDep’tȱofȱTransp.,ȱ29ȱF.2dȱ1489,ȱ1494ȱ(11thȱCir.ȱ1994).ȱ



5ȱ

 

considerȱ“itsȱownȱknowledgeȱandȱexperienceȱconcerningȱreasonableȱandȱproperȱfeesȱandȱ

mayȱ formȱ anȱ independentȱ judgmentȱ eitherȱwithȱ orȱwithoutȱ theȱ aidȱ ofȱwitnessesȱ asȱ toȱ

value.”11ȱȱȱ

Inȱ thisȱ case,ȱ Plaintiffȱ filedȱ hisȱ complaintȱ inȱMacon,ȱGeorgia;ȱ thus,ȱMaconȱ isȱ theȱ

appropriateȱlegalȱcommunityȱforȱtheȱpurposeȱofȱdeterminingȱreasonableȱhourlyȱrates.ȱȱTheȱ

attorneys’ȱ andȱ paralegal’sȱ hourlyȱ ratesȱ ofȱ $150.00,ȱ $125.00,ȱ andȱ $85.00ȱ perȱ hour,ȱ

respectively,ȱareȱreasonableȱinȱlightȱofȱtheȱprevailingȱmarketȱrateȱinȱMacon.ȱȱȱ

Unfortunately,ȱ theȱ Courtȱ cannotȱ asȱ easilyȱ determineȱ theȱ numberȱ ofȱ hoursȱ eachȱ

individualȱexpendedȱasȱaȱ resultȱofȱPlaintiff’sȱmisconduct.ȱ ȱRatherȱ thanȱ identifyingȱ theseȱ

specificȱ expenditures,ȱDefendantȱ requestsȱ aȱ flatȱ feeȱ ofȱ $3,867.50.ȱ ȱHavingȱ reviewedȱ theȱ

attorneys’ȱaffidavitsȱandȱaccompanyingȱ invoices,ȱhowever,ȱ theȱCourtȱ findsȱDefendantȱ isȱ

entitledȱ toȱ$1,166.50ȱ inȱattorney’sȱ feesȱunderȱRuleȱ37(b)(2)(C),ȱ representingȱaȱ totalȱofȱ8.9ȱ

hoursȱ ofȱ legalȱ workȱ andȱ 0.4ȱ hoursȱ ofȱ paralegalȱ work.12ȱ ȱ Noȱ otherȱ adjustmentsȱ areȱ

necessary.ȱ ȱ Theȱ Courtȱ declinesȱ toȱ awardȱ $104.03ȱ inȱ additionalȱ costsȱ andȱ expenses;ȱ

DefendantȱhasȱnotȱdemonstratedȱhowȱthisȱexpenditureȱrelatesȱtoȱPlaintiff’sȱmisconduct.ȱȱȱ

I. TitleȱVII,ȱ42ȱU.S.C.ȱ§ȱ2000eȬ5(k)ȱ

Ordinarily,ȱ aȱprevailingȱ litigantȱ isȱ notȱ entitledȱ toȱ collectȱ attorney’sȱ feesȱ fromȱ theȱ

                                                            
11ȱLorangerȱv.ȱStierheim,ȱ10ȱF.3dȱ776,ȱ781ȱ(11thȱCir.ȱ1994)ȱ(internalȱquotationȱomitted).ȱ
12ȱTheȱCourt’sȱcalculationsȱareȱoutlinedȱinȱdetailȱinȱtheȱAppendixȱtoȱthisȱOrder.ȱȱSeeȱCoastalȱFuelsȱMktg.,ȱInc.ȱv.ȱ
Fla.ȱ Expressȱ ShippingȱCo.,ȱ 207ȱ F.3dȱ 1247,ȱ 1252ȱ (11thȱCir.ȱ 2000)ȱ (statingȱ thatȱ aȱ courtȱ grantingȱ anȱ awardȱ ofȱ
attorney’sȱfeesȱshouldȱprovideȱaȱsummaryȱtableȱofȱhowȱitȱarrivedȱatȱtheȱamountȱawarded).ȱȱȱ
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opposingȱ party.13ȱ ȱ However,ȱ 42ȱ U.S.C.ȱ §ȱ 2000eȬ5(k)ȱ providesȱ thatȱ theȱ Court,ȱ “inȱ itsȱ

discretion,ȱmayȱ allowȱ theȱprevailingȱpartyȱ…ȱ aȱ reasonableȱ attorney’sȱ feeȱ asȱpartȱ ofȱ theȱ

costs”ȱ ofȱ aȱ TitleȱVIIȱ action.ȱ ȱ Inȱ 2001,ȱ theȱ SupremeȱCourtȱ definedȱ theȱ termȱ “prevailingȱ

party”ȱ forȱpurposesȱ ofȱ feeȬshiftingȱ statutesȱ asȱ theȱ “partyȱ inȱwhoseȱ favorȱ aȱ judgmentȱ isȱ

rendered,ȱregardlessȱofȱtheȱdamagesȱaward.”14ȱȱToȱqualifyȱasȱ“prevailing,”ȱtheȱpartyȱmustȱ

beȱawardedȱsomeȱreliefȱbyȱaȱcourt,ȱsuchȱasȱaȱ judgmentȱonȱ theȱmeritsȱorȱaȱcourtȬorderedȱ

consentȱ decree.15ȱ ȱ Bothȱ createȱ theȱ “materialȱ alterationȱ ofȱ theȱ legalȱ relationshipȱ ofȱ theȱ

parties”ȱnecessaryȱ forȱaȱ feeȱaward.16ȱ ȱAlthoughȱ theȱprevailingȱTitleȱVIIȱplaintiffsȱmayȱbeȱ

awardedȱattorney’sȱfeesȱinȱ“allȱbutȱveryȱunusualȱcircumstances,”17ȱaȱprevailingȱdefendantȱ

hasȱ theȱ addedȱ burdenȱ ofȱ provingȱ thatȱ theȱ plaintiff’sȱ Titleȱ VIIȱ claimȱ wasȱ “frivolous,ȱ

unreasonable,ȱorȱwithoutȱfoundation,ȱevenȱthoughȱnotȱbroughtȱinȱsubjectiveȱbadȱfaith.”18ȱȱȱ

Here,ȱ theȱCourtȱneedȱnotȱ reachȱ theȱquestionȱofȱwhetherȱPlaintiff’sȱTitleȱVIIȱ claimȱ

wasȱ frivolous,ȱ unreasonable,ȱ orȱ withoutȱ foundationȱ becauseȱ Defendantȱ hasȱ notȱ

demonstratedȱ itȱ isȱ theȱprevailingȱpartyȱ forȱpurposesȱofȱ42ȱU.S.C.ȱ§ȱ2000eȬ5(k).ȱ ȱ Instead,ȱ

Defendantȱmerelyȱassumesȱ itȱqualifiesȱ forȱanȱawardȱunderȱ thisȱstatute.ȱ ȱToȱ theȱcontrary,ȱ
                                                            
13ȱAlyeskaȱPipelineȱServiceȱCo.ȱv.ȱWildernessȱSoc’y,ȱ421ȱU.S.ȱ240,ȱ247ȱ(1975).ȱ
14ȱBuckhannonȱBd.ȱ&ȱCareȱHome,ȱ Inc.ȱv.ȱW.ȱVa.ȱDep’tȱ ofȱHealthȱ&ȱHumanȱServs.,ȱ532ȱU.S.ȱ598,ȱ602Ȭ03ȱ (2001),ȱ
supersededȱbyȱstatuteȱonȱotherȱgrounds,ȱOpenȱGovernmentȱActȱofȱ2007,ȱPub.ȱL.ȱNo.ȱ110Ȭ175,ȱ121ȱStat.ȱ2524.ȱȱTheȱ
Buckhannonȱdefinitionȱwasȱ specificallyȱ establishedȱ toȱ applyȱunderȱ theȱFairȱHousingȱAmendmentsȱAct,ȱ 42ȱ
U.S.C.ȱ§ȱ3613(c)(2),ȱandȱtheȱAmericansȱwithȱDisabilitiesȱAct,ȱ42ȱU.S.C.ȱ§ȱ12055.ȱȱHowever,ȱtheȱSupremeȱCourtȱ
notedȱinȱdictaȱthatȱtheȱprevailingȱpartyȱprovisionsȱinȱcertainȱotherȱfeeȬshiftingȱstatutesȱshouldȱbeȱinterpretedȱ
consistently,ȱandȱlistedȱ42ȱU.S.C.ȱ§ȱ2000eȬ5(k).ȱȱId.ȱatȱ602Ȭ03,ȱn.4.ȱȱȱ
15ȱId.ȱatȱ603ȱ(internalȱquotationȱomitted).ȱ
16ȱId.ȱatȱ604ȱ(internalȱquotationȱomitted).ȱ
17ȱAlbemarleȱPaperȱCo.ȱv.ȱMoody,ȱ422ȱU.S.ȱ405,ȱ415ȱ(1975).ȱ
18ȱChristiansburgȱGarmentȱCo.ȱv.ȱEEOC,ȱ434ȱU.S.ȱ412,ȱ421ȱ(1978).ȱ
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thisȱcaseȱwasȱdismissedȱwithoutȱprejudiceȱearlyȱ inȱtheȱcourseȱofȱ litigation,ȱandȱtheȱCourtȱ

didȱnotȱaddressȱtheȱmeritsȱofȱPlaintiff’sȱclaims.19ȱ ȱUnderȱtheseȱcircumstances,ȱtheȱCourt’sȱ

decisionȱdidȱnotȱalterȱtheȱparties’ȱlegalȱrelationshipȱinȱanyȱsubstantiveȱway.20ȱȱAccordingly,ȱ

Defendantȱcannotȱrecoverȱattorney’sȱfeesȱunderȱ42ȱU.S.C.ȱ§ȱ2000eȬ5(k).ȱȱȱ

CONCLUSIONȱ

Forȱtheȱforegoingȱreasons,ȱtheȱCourtȱherebyȱGRANTSȱINȱPARTȱANDȱDENIESȱINȱ

PARTȱDefendant’sȱ Petitionȱ forȱAttorney’sȱ Feesȱ andȱCostsȱ [Docs.ȱ 25ȱ&ȱ 28].ȱ ȱ Plaintiffȱ isȱ

HEREBYȱ ORDEREDȱ toȱ payȱ Defendantȱ anȱ awardȱ ofȱ $1,166.50ȱ inȱ attorney’sȱ feesȱ asȱ

calculatedȱinȱtheȱAppendixȱtoȱthisȱOrder.21ȱȱȱȱ

SOȱORDEREDȱthisȱ19thȱdayȱofȱSeptember,ȱ2013.ȱ

S/ȱȱC.ȱAshleyȱRoyalȱ
C.ȱASHLEYȱROYAL,ȱCHIEFȱJUDGEȱ
UNITEDȱSTATESȱDISTRICTȱCOURTȱ

BBP/sshȱ

ȱ

ȱ

ȱ

ȱ

                                                            
19ȱOrderȱofȱDismissalȱ[Doc.ȱ23].ȱ
20ȱ See,ȱ e.g.,ȱHughsȱ v.ȱ Lott,ȱ 350ȱ F.3dȱ 1157,ȱ 1161ȱ (11thȱCir.ȱ 2003)ȱ (“Aȱ dismissalȱwithoutȱ prejudiceȱ isȱ notȱ anȱ
adjudicationȱonȱ theȱmerits…”);ȱMcRaeȱv.ȱRollinsȱCollege,ȱNo.ȱ6:05cv1767Orl22KRS,ȱ2006ȱWLȱ1320153,ȱatȱ *3ȱ
(M.D.ȱFla.ȱMayȱ15,ȱ2006)ȱ(“Aȱdismissalȱwithoutȱprejudiceȱdoesȱnotȱsupportȱaȱfindingȱthatȱaȱdefendantȱwasȱaȱ
prevailingȱparty.”).ȱ
21ȱSeeȱCoastalȱFuelsȱMktg.,ȱInc.,ȱ207ȱF.3dȱatȱ1252.ȱȱȱ



8ȱ

 

APPENDIXȱ
ȱ CalculationȱofȱAttorney’sȱFeesȱ
ȱ ȱ
ȱ PartnerȱRichardȱFosterȱ
ȱ
ȱ 6/19/12ȱ Correspondenceȱreȱsanctionsȱȱ ȱ ȱ 0.4ȱ
ȱ 8/3/12ȱ ReportȱtoȱClientȱreȱShowȱCauseȱOrderȱ ȱ 0.4ȱ ȱ
ȱ ȱ
ȱ ȱ ȱ TotalȱReasonableȱHoursȱ ȱ ȱ ȱ 0.8ȱ
ȱ ȱ ȱ ReasonableȱRateȱ ȱ ȱ ȱ ȱ ȱ $150.00ȱ
ȱ ȱ ȱ TotalȱAttorneyȱFeesȱȱ ȱ ȱ ȱ ȱ $120.00ȱ
ȱ ȱ
ȱ AssociateȱAndreaȱAlexanderȱGuarigliaȱ
ȱ
ȱ 6/20/12ȱ Correspondenceȱreȱfailureȱtoȱrespondȱ ȱ 0.5ȱ
ȱ 7/19/12ȱ Researchȱprocedureȱ&ȱsanctionsȱ ȱ ȱ 0.8ȱ
ȱ 7/30/12ȱ Communicateȱw/ȱClerkȱreȱsanctionsȱ ȱ 0.1ȱ
ȱ 8/2/12ȱ Communicateȱw/ȱClerkȱreȱsanctionsȱ ȱ 0.2ȱ
ȱ 8/10/12ȱ Communicateȱw/ȱinsuredȱreȱstatusȱ ȱ 0.2ȱ
ȱ ȱ ȱ CorrespondenceȱreȱShowȱCauseȱOrderȱ ȱ 0.1ȱ
ȱ 8/16/12ȱ PrepareȱforȱShowȱCauseȱHearingȱ ȱ ȱ 0.6ȱ
ȱ ȱ ȱ Travelȱto/fromȱMaconȱforȱHearingȱ ȱ 4.6ȱ
ȱ ȱ ȱ AppearȱforȱHearingȱȱ ȱ ȱ ȱ ȱ 0.7ȱ
ȱ 8/17/12ȱ Communicateȱre:ȱHearingȱdetailsȱȱ ȱ 0.3ȱ
ȱ ȱ
ȱ ȱ ȱ TotalȱReasonableȱHoursȱ ȱ ȱ ȱ 8.1ȱ
ȱ ȱ ȱ ReasonableȱRateȱ ȱ ȱ ȱ ȱ ȱ $125.00ȱ
ȱ ȱ ȱ TotalȱAttorneyȱFeesȱȱ ȱ ȱ ȱ ȱ $1,012.50ȱ
ȱ ȱ
ȱ ParalegalȱCariȱMantonȱ
ȱ
ȱ 8/3/12ȱ Receiptȱ&ȱreviewȱofȱShowȱCauseȱOrderȱ ȱ 0.1ȱ
ȱ 8/13/12ȱ Reviewȱfileȱofȱcaseȱ ȱ ȱ ȱ ȱ ȱ 0.3ȱ
ȱ ȱ
ȱ ȱ ȱ TotalȱReasonableȱHoursȱ ȱ ȱ ȱ 0.4ȱ
ȱ ȱ ȱ ReasonableȱRateȱ ȱ ȱ ȱ ȱ ȱ $85.00ȱ
ȱ ȱ ȱ TotalȱParalegalȱFeesȱȱ ȱ ȱ ȱ ȱ $34.00ȱ
ȱ ȱ
ȱ TotalȱFeesȱAwarded:ȱ ȱ ȱ ȱ ȱ ȱ ȱ $1,166.50 


