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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA
MACON DIVISION

JOHN THOMPSON and LEIGH ANN
THOMPSON, Individually and on Behalf of Al
Others Similarly Situated,

Plaintiffs,

V. C.A. NO. 5:14¢v-00032 MTT)

STATE FARM FIRE AND CASUALTY
COMPANY,

Defendant.

TONYA LONG and JASON LONG,
individually and on behalf of all those similarly
situated,

Plaintiffs,
C.A. No. 5:17¢v-0028 MTT)
V.

STATE FARM FIRE AND CASUALTY
COMPANY,

Defendant.

ORDER
WHEREAS, Plaintiffs John and Leigh Ann Thompson, on behalf of themselves and a

settlement class of similarkituated persons (defined below as the “Thompson Settlement Class”),
Tonya and Jason Longn behalf of themselves and a settlement class of siyadauated persons
(defined below as the “Long Settlement Classi)l Defendant State Farm Fire and Casualty
Company entered into a Settlement Agreerhdated May 8, 2018; and

WHEREAS, the Court entered an Order on August 10, 2018 (“Preliminary Approval

1 Unless otherwise specifically defined herein, the capitalized terms in tthés Bpproving Settlement have the same
meaning as attributed to them in the Settlemgmeement.
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Order”), approving consolidation of the Actions for purposes of settlement under Frdleraff

Civil Procedure Rule 42, preliminarily approving the Settlement, preliminailyfging the
Settlement Classes for settlement purposes under Federal Rule of CigdirmRule 23(b)(3),
ordering that notice be disseminated to the Settlement Classes, schedulingssFéearing for
January 7, 2019, and providing Settlement Class Members with an opportunity to opt-out of the
Settlement Class and/or objeatthe proposed Settlement or to Class Counsel attorneys’ fees and
costs and/or the Plaintiffs’ incentive awards; and

WHEREAS, the Court held a Fairness Hearing on January 7, 2019, to determine whether to
grant final approval to the Settlement Agreemend; an

WHEREAS, the Court is contemporaneously issuing a Judgment that, among other things,
certifies the Settlement Classes, approves the Settlement Agreement, ancedidmiSettlement
Class Members’ claims with prejudice as to Skaan;

NOW THEREFORE, it is hereby ORDERED, ADJUDGED AND DECREEDdsWsS:

1. Incorporation of Settlement Documents. This Order Approving Settlement (the
“Order”) incorporates and makes a part hereof the Settlement Agreement,ngaltldixhibits
thereto. The Settlement Agreement and all exhibits thereto shall be referred to cojeatiihe
“SettlementAgreement.”

2. Jurisdiction. The Court has personal jurisdiction over all Settlement Class
Members (as defined below) and has subject matter jurisdiction over thésesActcluding,
without limitation, jurisdiction to consolidate the Actions for settlement pug@gmrove the
Settlement Agreement, grant final certification of the Settlement Class for settjgungoses, and
dismiss the Actions witprejudice.

3. Final Settlement Class Certification and Definition. The Settlement Classes this

Court preliminarily certified are hereby finally certified for settlemenppees under Federal Rule
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of Civil Procedure Rule 23(b)(3)The Settlement Classes are definetbsws:

“Thompson Settlement Class” means all curegrdtformerpolicyholdersnsured undea
StateFarmhomeowners insurangslicy that provided coverage for property located in

the State of Georgia, who presented Coveragamglling Claims with datesf loss
between January 22, 2008 and January 24, 2017, which Claims were coded with
Cause of Loss Codes 17 (flood), 37 (water), and 47 {bpadf sewer or drain), but
excluding (a) Class Counsel and (b) agrsonwho makesa timely electionto be
excludel from the ThompsorSettlemenClassasprovidedin thisAgreement.

“Long Settlement Class” means the combined categories of persons with “Long
Water Loss Claims” and “Long NeWater Loss Claims,” defined below, but
excluding (a) Class Counsel and (b) gggyson who makes a timely election to be
excluded from the Long Settlement Class as provided iAtiisement.

“Long Water Loss Claims” means Clainfy all currentand former policyholders
insured undera State Farm homeowners insuramuicy that provided coverage for
property locatedh the Stateof Georgia,who presentedCoverage Abwelling Claims

with datesof loss between January 25, 2017 and February 4, 2018, which Claims
were coded with Cause of Lloodes 17 (flood), 37 (water), and 47 (bapkof
sewer or drain), and which claims were reported to State Farm on or beforerfFebrua
4,2018.

“Long NonWater Loss Claims” are Claintsy all currentand formerpolicyholders
insured undera State Farm honmsvners insuranceolicy that provided coverage for
property locatedh the Stateof Georgia,who presentedCoverage Abwelling Claims

with datesof loss between January 25, 2011 and February 4, 2018, which Claims
were coded with Cause of Loss Codes other than 17 (flood), 37 (water), and 47 (back-
up of sewer or drain), were reported to State Farm on or before February 4, 2018, and
which fall into e of the following categories: (a) fire Claims, as indicdted
Cause of Loss Cod@&3; (b) wind / hail Claims, as indicated by Cause of Loss Code
35; (c) Claims which include Reason Code M (remediation of mold) or which contain
a payment under the “Fgas (including mold) endorsement”; and (d) Claims with
foundation repairs included on the Xactimate estimate(s) prepared by State Far

“Settlement Classes” as used herein refers to the Thompson Settlement Qldes an

Long Settlement Class combined. ttBament Class Members” as used herein means

all members of the combined Thompson Settlement Class and the Long Settlement

Class.

4, Issue for Certification. The issue that the Court is deciding on a claske basis
is whether the terms of the proposed Settlement are fair, reasonable, and adeguate @

Federal Rule of Civil Procedure Rule 23(e) and governing law construing tleatiRataking that

determination, the Court also has considered, as discussed herein, whether proper ratice of t
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Proposed Settlement was given under Federal Rule of Civil Procedure Rule)2B)a(2 Federal
Rule of Civil Procedure Rule 23(e)(1) to the Settlement Class and any otkantglersons so that
the Settlement Agreement’s terms will have bindiffgct.

5. Adequacy of Representation.The Plaintiffs and Class Counsel have fully and
adequately represented the Settlement Classes for purposes of enteramglimiplementing the
Settlement Agreement and have satisfied the requirements of Federal Rivié BfaCedure Rule
23(a)(4).

6. Notice. The Court finds that the distribution of the Notice and the notice
methodology were implemented in accordance with thestefrthe Settlement Agreement and this
Court’s Preliminary Approval Order. The Court further finds that the Notice wgdyswritten and
readily understandable, and that the Notice and notice methodology: (a) condiguedtt
practicable notice; (b) constituted notice that was reasonably calculated thdircumstances, to
apprise Settlement Class Members of the consolidation and pendency of the &atidhs claims
in the Actions, their rights to object to the proposed settlement and to agipéae Fairness
Hearing, and their right to exclude themselves fromSétlement Classes; (c) were
reasonable and constituted due, adequate, and sufficient notice to all persons @ntitliee;tand
(d) met all applicable requirementstbé Federal Rules of Civil Procedure, the United States
Constitution (including the Due Process Clause), the Rules of the Court, and anyplicabke
law.

7. Final Settlement Approval. The termsand provisions of the Settlement
Agreement have been enteriato in good faith and are hereby fully and finally approved as fair,
reasonable, and adequate as to, and in the best interests of, the Plaintiffs antktherétlass,
and in full compliance with all applicable requirements of the Federal RulesibP@&icedure, the

United States Constitution (including the Due Process Clause), the RuiesGdurt, and any other
4



applicable law.The Settling Parties and their counsel are hereby directed to implement and
consummate the Settlement Agreement agogrtb its terms angrovisions.

8. Findings in Support of SettlementApproval. In weighing final approval of a
class settlement, the Court's role is to determine whether the settlement, takérokes & “fair,
adequate and reasonable and . . . not the product of collusion between the Bartiestt'v.

Behring Corp, 737 F.2d 982, 986 (11th Cir. 1984) (internal quotation marks and citations omitted);
Leverso v. SouthTrust Bank of Ala., N38 F.3d 1527, 1530 (11th Cir. 1994). To aid in this
determination, courts in this Circuit consider the following factors: (1) tretede of fraud or
collusion behind the settlement; (2) the complexity, expense, and duration ¢iblitjdd) the stage
of the proceedings at which the settlement was achieved and the amount of discoyaeged; (4)
the probability of the plaintiff's success on the merits; (5) the range of moestblveries and (6) the
opinions of class counsel, class representatives, and the substance and amount iohdppibsit
settlement.SeelLeverso 18 F.3d at 1530 n.®@ennett 737 F.2d at 986:In assessing these factors,
the Court ‘should be hesitant to substitute . . . her own judgment for that of couhgaliha v.

Am. Express Cp406 F.Supp.2d 1298, 1315 (S.D. Fla. 2005) (quadtirrg Smith 926 F.2d 1027,
1028 (11th Cir. 199)) In re Motorsports Merchandise Antitrust Litid.12 F. Supp. 2d 1329, 1333
(N.D. Ga. 2000) (same). Application of these factors in this case supports final &pptbea
Settlement

a. The Court must consider whether a proposed settlement is “the product of collusion
between the parties.Bennett 737 F.2d at 986 (quoting@otton v. Hinton559 F.2d 1326, 1330 (5th
Cir. 1977). “There is a presumption of good faith in the negotiation process. . .. Where the parties
have negotiated at arm's length, the Court should find that the settlement is not thegsroduc
collusion. . .. Further, where the case proceeds adversarially, this counsesafading of

collusion.” Saccoccio v. JP Morgan Chase Bank, N287 F.R.D. 683, 692 (S.D. Fla. 2014)
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(citations omitted)|ngram v. Coca-Cola Cp200 F.R.D. 685, 693 (N.D. Ga. 200Here, there is
no claim of fraud or collusion. The Settlement is the product of hard-fought,langtk-
negotiations by capable and experienced coundals, there is a presumption that the Settlement is
fair and reasonableThe Settlement was informed by Class Counsel's thorough investigation and
discovery (both formal and informal) regarding relevant issues, and the termsSettieenent were
negotiate over several monthsSeeWarren v. City of Tamp&93 F. Supp. 1051, 1055 (M.D. Fla.
1988) (showing a record “that the parties conducted discovery and negotiated thef satilement
for an extended period of tet), aff'd, 893 F.2d 347 (11th Cir. 1989 re Corrugated Container
Antitrust Litig, 643 F.2d 195, 211 (5th Cir. 1981)T]he trial court may legitimately presume that
counsel's judgment ‘that they had achieved the desired quantum of information nyetceashieve
a settlement,’ . . . is reliable.”) (citations omittedt). addition, litigation of the action was vigorous
and adversarial, witBtate Farnhaving filed severalispositive motiongand denying liability and
Class Members' entitlement to damagascordingly, this factor weighs heavily in favor of final
approval of the Settlement.

b. “In most situations, unless the settlement is clearly inadequate, its aceeptah
approval are preferable to lengthy and ergdee litigation with uncertain results4 Newberg on
Class Actions § 11:50 at 155 (4th ed. 2002)this case, recovery by any means other than
settlement likely would require additional years of litigation involving numergperewitnesses,
extensive mbon practice, hearings, and appeditate Farnihas contested liability and damages
throughout this litigation, having asserted numerous defenses and contending thatjesdelass
would not be manageable if the case were to be tBe@, e.g.Docs. 725; 32; 34. Moreover,
continued litigation of Plaintiff's claims would require a significant outlay of tintkexpenses for

resources.Seeln re U.S. Oil &Gas Litig, 967 F.2d 489, 493 (11th Cir. 1992) (noting that complex
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litigation “can occupy a court's docket for years on end, depleting thercesmf the parties and the
taxpayers while renderingeaningful relief increasingly elusive’Saccoccip297 F.R.Dat 693-94
Ass'n for Disabled Ams., Inc. v. Amoco Oil,&i.1 F.R.D. 457, 469 (S.D. Fla. 2002). contrast,
the proposed Settlement provides speedy and substantial—indeed, corbple¢éits-to every
Class Member, while avoiding the expense and time associated with prolitaga&dn. See, e.g.
Perez v. Asurion Corp501 F.Supp.2d 1360, 1381 (S.D. Fla. 2007) (“With the uncertainties inherent
in pursuing trial and appeal of this case, combined with the delays and comglgrasented by the
nature of the case, the benefits of a settlement are cleBrdinpt and substantigdlief to Class
Members through the Settlement weighs in favor of final approval.

c. “The law is clear that early settlements are to be encouraged, andly some
reasonable amount of discovery should be required to make these determin&esser v.
Jacobson822 F. Supp. 1551, 1555 (M.D. Fla. 1993e also Lipumad06 F. Supp. 2dt 1324
(“[V]ast formal discovery need not be taken.”) (citi@gtton 559 F.2d at 1332)The Settlement is
informed by Class Counsel's investigation and discovery regarding relegahand factual issues.
Class Counsel engaged in written discovery, including propounding and responding to discovery,
reviewed documents produced $tate Farmand reviewed and analyzed information about Class
Members' claims produced in informal discovelhe Settlement provides that all Class Members’
eligible claimswill automatically receive a diminishedilue assessment, or the Class Members will
be notified of their right to receive a diminishealue assessment with respect to their claims.
These diminishedalue assesnents will be done pursuant to the Methodology for Assessing
Thompson & Long Settlement Classes’ Claims for Diminution in Value (“Assessmen
Methodology”), which is attached to the Settlement Agreement as Exhifdih& Assessment
Methodology ensures ththe diminishedralue assessments will be performed pursuant to a uniform

methodology by appropriately trained personnel and, where appropriate, independeséiapanal
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other experts. All Class Members with eligible claims have the right to challehgdindings of
any assessmenClass Counsel's analysis and understanding of various legal obstaclesowvas al
informed by their work ira similarcase thatvas previously closedSeeCHIS, LLC v. Peerless
Indemnity Ins. C.2016 WL 9185305 (M.D. Ga026) (similar case).ipuma 406 F.Supp.2d at
1325 (“Information obtained from other cases may be used to assist in evaluatirggithemm
proposed settlement in a different case.”).

d. In assessing the reasonaidss of a settlement, courts should consider the “likelihood and
extent of any recovery from the defendants absergettlement.”In re Domestic Air Transp.
Antitrust Litig, 148 F.R.D. 297, 314 (N.D. Ga. 199Bessler822 F. Supp. at 1555 (“A court is to
consider the likelihood of the plaintiffs' success on the merits ... against the anmddatm of
relief offered in the settlement before judging the fairness of the comged). The Settlement
provides considerable relief for the Class while avoiding the risks of unfavoudibigs on these
issues.Importantly, he Settlement provides that all Class Members’ eligible claiiths
automatically receive a diminishedlueassessment, or the Class Members will be notified of their
right to receive a diminishedalue assessment with respect to their claimigese diminished-value
assessments will be done pursuant to the Assessment Methodology, which ensures that t
diminishedvalue assessments will be performed pursuant to a uniform methodology by
appropriately trained personnel and, where appropriate, independent appraisers agpettser
All Class Members with eligible claims have the right to challenge the findingsy assessment.

e. “In determining whether a settlement is fair and reasonable, the court ntuskaisine
the range of possible damages that plaintiffs could recover at trial and cdahbingh an analysis
of plaintiffs’ likely success at trial to determine if the settlements fall within the rainigir
recoveries.”Columbus Drywall & Insulation, Inc. v. Masco Caor@58 F.R.D. 545, 559 (N.D. Ga.

2007). Here, the Settlement Agreement provides complete, valuable relief to theMelakers
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with respect to their breaadf-contract claims and is therefore fair, reasonable, and adequate
compared against the possible range of recovBtgte Farnhas agreed to pdgr the assessments
Theseassessmentwe complete relief for the Class Members' dotgssess claims and provide
them valuable information about whether their properties have suffered diminishedlaa
addition, Class Members determined to have suffered diminished valwgrgirtiperties will
receive full payment for the diminished value, which is complete relief fardigyto-pay claims.

f. In considering a proposed class settlement, the Court “may rely upon the fuidgme
experienced counsel for the parties. Absent fraud, collusion, or the like, the district court ‘should
be hesitant to substitute its own judgment for that of counslltson v. Mead Johnson & Johnson
Co., 484F. App'x 429, 434 (11th Cir. 2012) (quotigptton 559 F.2d at 1330Grecov. Ginn Dev.
Co., LLG 635 F.App'x 628, 632 (11th Cir. 201%ame);n re Domestic Air148 F.R.D. at 3123
(same). In addition, “the reaction of the class is an important factoptima 406 F. Supp. 2d at
1324. Here, Class Counsel have extensive experience litigating and settling costasserctions
and other complex matters and strongly endorse the proposed Settlement. MoreoZ&5 Grdgs
Members (0.1%) have opted out. Doc. 211 at 10. This positive response from the Class Members
further evidences the fairness, reasonableness, and adequacy of the Set8eefattcoccip297
F.R.D. at 694“[A] low number of objections suggests that the settleénsereasonable.”)n re
Motorsports Merchandise Antitrust Litigl12 F. Supp. 2d at 1338 (“The lack of objection . . .
suggests the terms are satisfactory’). Furthermore, onlgix Class Members have pumed to
object to the settlement. Docs. 210; 211-2; 211-3; 212-1; 212-2.

The Court construes the first objection filed by Harry Hardaway as a requast éxclusion
based on the language of the letter. Doc. 207 (“[Diminished value is] [o]bviouslyrsogimade

up by money hungry attorneys! . . . Thank you for removing me as a member of this, landgitiis
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my hope that the court will not approve settlement.”) Mr. Hardaway didpsatk at the fairness
hearingheld on January 7, 2019.

The second objection filed by Harold Weston is an objection to the settlement not addressi
the “stigma risk” associated with the Class Members’ water damageartbahges. Doc. 210. Mr.
Weston spoke at the fairness hearing to address his objections outlined in hiXdmg@13. The
Court explained to Mr. Weston that the settlement gave the Class Members theaight to
assessment to determine diminished value, not a right to paytdenthe Court also explained that
neither the settlement nor any Court order establishes that any progesteeged diminished
value because of stigmalr. Weston—along with all other objectors—bears the burden of proving
any assertions he raises challenging the reasonableness of a class detoarget/nited States v.
Oregon 913 F.2d 576, 581 (9th Cir. 1990) (“In this circuit, we have usually imposed the burden on
the party objecting to a class action settlement. Likewise, other circugsk&l/that once the court
is satisfied that the decree was the product of gatid, armslength negotiations, a negotiated
decree is presumptively valid. . . .”). “[D]imunition in value damages pose greaudiés in a
class action context, particularly when considering the challenge of provinglaoages on a
classwide basis.’Asghari v. Volkswagen Grp. of Am., In2015 WL 12732462, at *26 (C.D. Cal.
2015). The decision to not pursue such damages as part of the settlement is not unfair or
unreasonable, as homeowners who have not sold their homes would likely find it difficol¢o pr
their damages without resorting to speculatitth.(citations omitted). “Although some class
settlements have provided compensation for diminished value, courts have rejecteibthibaiot
class action settlements must provide compenrséor diminished value.”ld. Furthermore, Mr.
Westonneitherprovided nor pointed tanyexpert testimony or other evidence showing that
publicity about damage to his home due to the Court’s ruling resulted in any diminisied/edse.

Id. (citations omitted).
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The third objection filed by Henry Loyd is an objection to Mr. Loyd’s individuahtlaDoc.
211-2. Mr. Loyd aired his grievances at the fairness hearing. Doc. 213. Class CodSsate
Farm’s counsehgreed with the Court that Mr. Loyd’s grievanceiatedto the way his individual
claim was handlednd had nothing to do with the settlement. The fourth objection filed by Michael
Oglesby is also an objection to the handling of his individual claim. Doc. 211-3. Mr. Odldsby
not speak at the fairness hearing. The Court construes Mr. Oglesby’s objs@ionraplaint in
regard to the way his individual claim was handle&ate Farmnot an objection to the settlement.
The fifth objection filed by Steve Thompson is merely a request to speak artiesgdiearing.

Doc. 212-1. Mr. Thompson did not speak at the fairness hearing. The Court thus does not construe
this as an objection. The sixth objection filed by Rosie Turner is also merglyestdéo speak at

the fairness hearing to “prove more info.” Doc. 212-2. Ms. Turnenalidpeak at the fairness

hearing. The Court thus does not construe this as an objection.

Two more Class Members spoke at the fairness hearing. Class Member JackigyFecko
merely asked a question regarding the settlement, which the attorneyseahsidec. 213. Class
Member James Portlock voiced an objection, @lass Counsel and State Farm’s couageted
with the Court that Mr. Portlock’s objection should be construed as a complaint regasding
individual claim, not an objection to the settlemelat Class Counsel also advised Mr. Portlock to
seek an attorney to pursue his individual claim if he wanted redef.

The objections filed or voiced at the fairness hearing are either not objectibes to t
settlement or are not objections at alheTCourt thus finds that the overall positive response from
the Class Members evidences the fairness, reasonableness, and adequacy EntteatSett

9. Implementation of Settlement. Having found that the terms of the Settlement
Agreement are fair, reasonabbnd adequate to the Settlement Classes, the Settling Parties, through

the Administrator, are directed to implement and administer the Settlement in aceoxdtanits

11



terms angrovisions.

10. Binding Effect. The terms of the Settlement Agreement anttisf Order and the
accompanying Judgment shall be forever binding on the Settling Partiel motexcluded
members of the Settlement Classes, as well as their heirs, executors, aahonigsjdieneficiaries,
predecessors, successors, and assignsafifReleasedlaims.

11. Releases.The Releases as set forth in Paragraphs 45 & 46 of the Settlement
Agreement are expressly incorporated herein in all respects. The Releases atiatitive as of the
Final SettlemenDate.

12. No Admissions. Neither this Ordr and the accompanying Judgment nor the
Settlement Agreement, nor any of the provisions of the Settlement Agreemeptn@gatiations
leading to its execution, nor any other documents referred to in this Order ordhgaoging
Judgment, nor any action taken to carry out this Order and the Judgment, offeydaer
receivedn evidencen anyactionor proceedingn anycourt,administrativgpanel,or proceedingpr
othertribunalas anyadmissioror concessiomf liability or wrongdoingof anynatureon Statd=arm’s
part. Neither this Order and the accompanying Judgment nor the Settlement Agteeon any of
the provisions of the Settlement Agreement or any negotiations leading tociisie@xenor any
other documents referred to in this Order or the accompanying Judgment, noi@ntaéien to
carry out this Order and the Judgment istallbe construedas aradmissioror concessioty State
Farmas to theruth of any oftheallegationsn the Actionsor of anyliability, fault, or wrongdoingof
anykind onthepartof StateFarm.

13. Enforcement of Settlement.Nothing in this Order or the accompanying
Judgment shall preclude any action to enforce the terms of the Setthsgneatent.

14. Attorneys’ Fees and Costs.The Court finds that an award of attorneys’ fees and

costs for Class Counsel in the amount of $6.7 million is fair, reasonable and apprapdatgects
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State Farm to pay such amount to Class Counsel pursuant to the terms of the@eNtgeement.
Pursuant to the Settlement Agreement, the payment of attorneys’ fees and goatldition to the
benefits to the Settlement Classes and matlreducehe benefitsobtained bypr anyDiminished
Value damage paymentgade to, th&ettlemenClass undethetermsof the Settlement.

15. Findings in Support of Award of Attorneys’ Fees andexpenses It is well
established that when a substantial benefit has been conferred upon a classytedsscentitied
to attorneys' fees based upon the benefit confe@adnden | Condo. Ass’n, Inc. v. Dunkd46
F.2d 768, 771 (11th Cir. 1991) (“Attorneys in a class action in which a common fund is created a
entitled to compensation for their services from the common fund, but the amount is sulgadt to ¢
approval.”);Boeing Co. v. Van Germe#t44 U.S. 472, 478 (1980). In the Eleventh Circuit,
“attorneys' fees awarded from a common fund shall be based upon a reasonablegpevtémta
fund established for the benefit of the clas3mden | 946 F.2d at 774ee also Columbus
Drywall, 2012 WL12540344, at *1 (“The Eleventh Circuit requires that attorneys' fees in common
fund cases be determined using the percerdégfee-fund approach, rather than the former
‘lodegar/multiplier’ approach.”)jn re Checking Account Overdraft Litj830 F. Supp. 2d 1330,

1362 (S.D. Fla. 2011) (holding that the percentage of the fund is the exclusive method fargawardi
fees in commo fund class actions). As discussed above, the nature and extent of the benefits
achieved for the Class Members supports the requested fee.

In Camden | the Heventh Circuit provided a set of factors the Court may use to determine a
reasonable percentatgeaward as an attorney's fee to class counsel: (1) the time and labor required,;
(2) the novelty and difficulty of the relevant questions; (3) the skill required to pyaaery out the
legal services; (4) the preclusion of other employment by the eftasa result of his acceptance of
the case; (5) the customary fee; (6) whether the fee is fixed or contingeié€ limitations

imposed by the clients or the circumstances; (8) the results obtained, inchelamgaunt recovered
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for the clients; (9}he experience, reputations, and ability of the attorneys; (10) the “undesitabili
of the case; (11) the nature and length of the professional relationship wittettis; @nd (12) the
awards in similar case846 F.2d at 772 n.@iting factors inJohnson v. Ga. Highway Express, Inc.
488 F.2d 714, 717-19 (5th Cir. 1974)hese factors are guidelines and are not exclusive. The Court
may also consider the time required to reach a settlement, whether there argstamtisl
objections to the settlement terms or requested fees, anyoetary benefits to the class, and the
economics of prosecuting a class actitth.at 775 As applied here, théamden Iconsiderations
support approval of the requested fee.

a. The “most important factor” in determining the appropriate fee award in a corfund
case is generally considered to be “the results obtained” for theAllagsttah Servs., Inc. v.
Exxon Corp,. 454 F.Supp.2d 1185, 1204-05 (S.D. Fla. 208é¢ alsdHensely v. Eckerhard61
U.S. 424, 436 (1983)critical factor is the degree of success obtaineB@8hrens v. Wometco
Enters, Inc. 118 F.R.D. 534, 547-48 (S.D. Fla. 1988)he quality of work performed in a case that
settles before trial is best measured by the benefit obtainétete, the Settlement provides
complete relief for the Class Members' dtdyassess claims and provideem valuable
information about whether their properties have suffered diminished value or ndditlorg any
Class Members determined to have suffered diminished value will receiveyfmépafor the
diminished value, which is complete relief for their dtdgypay claims. Thus, the Segiment
provides the relief that the litigation was filed to obtaiMithout Class Counsel's efforts, it is quite
possible that the Class would not have obtained any relief whats@éwestrong results achieved
here support the requested fee.

b. Class @unsel invested substantial time and effort to achieve a favorable result for the
Class, including investigating the claims against State Farm and its affileaéisng the complaint;

engaging in written discovery, including propounding and responding to discovery, negdtiati
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scope of discovery with counsel fState Farmand reviewing documents producedSigte Farm
conducting informal discovery; devotisggnificant time negotiating the settlement as well as to the
preliminary approval process and, most recently, to the final approval prdeestal, Class
Counsel has expended over 10,000 hours in prosecuting the case and in connection with the
Settlement.Doc. 209-1.These efforts readily justify the requested fee.

c. “Attorneys should be appropriately compensated for accepting complex and difficul
cases.”Columbus Drywall2012 WL 12540344, at *Qitations omitted).“lIt is common
knowledge that class action suits have a well deserved reputation as being npbex.¢oBotton
559 F.2dat1331. “Undesirability” and the risks and difficulty of the litigation should be ewveduat
from the standpoint of class counsel when they commenced the suit—not retroacithellyew
benefit of hindsight.Seeln re Fine Paper Antitrust Litig.751 F.2d 562, 583 (3d Cir. 198&kelton
v. Gen Motors Corp, 860 F.2d 250, 258 (7th Cir. 1988)he point at which a settlement is reached
is not relevant to determining the risks incurred by counsel). Throughout theditjgtate Farm
has disputed liability and Class Members’ entitlement to damages, havingmaikgde defenses
and dispositive motions. The Court also denied Plaintiffs’ motion for summary judgsiemthe
availability of monetary damages fState Farris breach of its duty to assess, and when the parties
reached this Settlement, the issue of the exact contours of the injunctive anatalgctatief to
which the Class Members might be entitled wakmnding. In light of this uncertainty, the fact
that Class Counsel negotiated relief weighs strongly in favor of approvimgghested amount for
Class Counsel’s attorneys’ fees and expenses.

d. “The appropriate fee should also reflect the degfexperience, competence, and effort
required by the litigation."Columbus Drywall2012 WL 12540344gt *4. The prosecution of any
complex class action requires unique legal skills and abilities that aretméidered when

determining a reasonable feBeeEdmonds v. United Stated58 F. Supp. 1126, 1137 (D.S.C.
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1987). “[T]he Court should consider the quality of the opposition, as wetlumbus Drywall

2012 WL 12540344, at *4This cag presented difficult questions, which required commensurate
skill to litigate the case properlyfClass Counsel has extensive experience litigating and settling
complex and class action litigation in state and federal cobxs. 209-2. Class Counsel's skill and
extensive experience and reputation were important to achieving the strdhfprebke Class here.
In addition,State Farmwasrepresented by highly skilled and experienced counsel, Eversheds
Sutherland, underscoring the skill required of and displayed by Class Cé&eeiith v. Krispy
Kreme Doughnut Corp2007 WL 119157, at *2 (M.D.N.C. Jan. 10, 200Additional skill is
required when the opponent is a sophisticated corporation with sophisticated coumbel Kl

and experience required of and demonstrated by Class Counsel further suppedsahahieness
of the fee requested.

e. “The customary fee in class actions is a contingency fee, because it is not pradinchl
any individual that will pay atteeys on an hourly basis to prosecute the claims of numerous
strangers and take on the significant additional expenses of fighting withféimelaiets over class
certification.” Columbus Drywall2012 WL 12540344, at *&itations omitted).“Courtsare
encouraged to look to the private marketplace in setting a percentageiféey. Princess Cruise
Lines, Ltd, 513 F. Supp. 2d at 1340itations omitted).“The percentage method of awarding fees i
class actions is consistent with, and is intended to mirror, practice in the praskigtplace where
attorneys typically negotiate percentage fee arrangements with their.tliemo, 513 F. Supp. 2d
at 1340. Contingent fees between 30% and 40% “are the prevailing market ratesailnrdhg
United States for contingent representatioRihto, 513 F.Supp.2d at 134 re Public Serv. Co. of
N.M., 1992 WL 278452, at *7 (S.D. Cal. July 28, 1992) (customary contingency fee in a non-

representative action is in the range of 30% to 40% of the recovery).
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The value of the benefit achieved is not subject to calculation at this time be@use th
diminished value assessments must be made before payments are determined Classead,
Counsekubmits its lodestar, which is a reasonable alternative to evaluate the rézrsessbf
Class Counsel’'s requested fees and exper&ss, e.gBarber v. Kimbell’s, Inc, 577 F.2d 216 (4th
Cir. 1978). Class Counsel's adjusted lodestar is $5,487,332.50, based on over 10,000 hours of time
expended in prosecuting and settling the case, which were reasonable andyandssgpended
for the benefit of the Class Members. Doc. 209-2. Class Counsel also incurregookeif-
expenses of $656,767.24 in pursuing this case. Doc. 2@@itracting these expenses from the
requested $6.7 million award is $6,043,232.76 in fees, which is a multiplier of 1.1 on Class
Counsel’s lodestar of $5,487,332.50, making Class Counsel’s request reasonable.

f. The contingent nature of the fee and the fact that the risks of failure and nonpeyeent
class action are extremely high are significant for purposes of detegnfiaifiee award is
appropriate.SeePinto v. Princess Cruise Lines, LTB13 F. Supp. 2d 1334, 1339 (S.D. Fla. 2007)
Ressler 149 F.R.Dat 656 (“Numerous cases recognize that the attorney's contingent fee nsk is a
important factor in determining the fee award.lldeed, contingency fee arrangements often justify
an increase in the attorneys' fees awardsekin re Sunbeam Sekitig., 176 F. Supp. 2d 1323,

1335 (S.D. Fla. 2001). As courts in this Circuit have indicated:

This rule helps assure that the contingency fee arrangement endures'bliritbg’

methodology did not exist, very few lawyers could take on the representation of a

class client given the investment of substantial time, effort, and moneyjadigpec

light of the risks of recovering nothing.

Behrens 118 F.R.D. at 54&itations omitted)see alsaColumbus Drywall2012 WL 12540344, at
*5; see alsAllapattahServs., InG.454 F.Supp.2d at 1217Absent an award of fees that adequately

compensates Class Counsel, the entire purpose and function of class litigation un@8r.Rwél

be undermined....”). Moreover, “[t]he relevant risks must be evaluated from the standpoint of
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Plaintiffs’ counsel as of the time they commenced the suit and not retrbawsiitbethe kenefit of
hindsight.” Pinto, 513 F.Supp.2d at 1340. Here, Class Counsel prosecuted this matter on a purely
contingent basis, agreeing to advance all necessary expenses amydgesewould onlyeceive a

fee if there was a recoverylass Counsel assumed considerable risk in pursuing this litigation.
Class Counsel received no compensation during the course of this litigation nigpawver
$5,487,332.50 in unpaid fees (using the lodestar method) and $656,767.24 in unreimbursed
expensesDocs. 209%; 2092. Moreover, Class Counsel expended these resources despite the risk
that they may never be compensated atHBlle risks borne by Class Counsel support the award of
the requested fee.

g. Thefee sought here is at the low end of fees typically awarded in similar litigdfign.
Ottaviano v. Nautilus Ins. Co717 F. Supp. 2d 1259, 1264 (M.D. Fla. 2010) (holding that a
multiplier of 2.5 on plaintiff's counsel’s lodestar was reasona&JCO Gen Ins. Co. v. Baena
2013 WL 12200597, at *6 (S.D. Fla. 2018ame) Class Counsel’s adjusted lodestar is
$5,487,332.50, based on over 10,000 hours of time expended in prosecuting and settling the case,
which were reasonable and necessary and ergefiod the benefit of the Class Members. Doc. 209-
2. Class Counsel also incurred ofipocket expenses of $656,767.24 in pursuing this case. Doc.
209-1. Subtracting these expenses from the requested $6.7 million award is $6,043,232.76 in fees,
which is a multiplier of 1.1 on Class Counsel’'s lodestar of $5,487,332.50, making Class Counsel’s
request reasonable.

h. Courts consider whether a lawyer may vary his or her fee for similar workdipatbn
of obtaining repeat business with an established cliéatumbus Drywall2012 WL 12540344, at
*6 (quotingJohnson488 F.2d at 719 Class Members are not “in a position to promise future

business . . . that would somehow offset” the time Class Counsel invested in thiklcadlass
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Counsel's compensation for the risk of handling this litigation must come fronetilengnt
“rather than future business from these clientd.”

i. Positive Class Mmaber response indicates support of the Cl&e=Pinto, 513 F. Supp. 2d
at 1343. Here, only 265 Class Members (0.1%) have opted out. Doc. 211 at 10. Positive response
from the Class Members evidences the fairness, reasonableness, and addahedagtbement.
SeeSaccoccip297 F.R.D. at 694 (“[A] low number of objections suggests that the settlement is
reasonable.”)in re Motorsports Merchandise Antitrust Litigl12 F. Supp. 2d at 1388he lack of
objection . . . suggests the terms are satisfactory. . . .”). Furthermore, oGlgasixMembers have
purported to object to the settlement. Docs. 210; 211-2; 211-3; 212-1; 212-2. As discussed above,
those objections are groundless.

j. “It is appropriate to reimburse the outymfcket expenses of counsel whose efforts created
substantial benefit for the classColumbus Drywal2012 WL 12540344, at *{€iting Camden |
946 F.2d at 771In re Domestic Air Transpl148 F.R.D. at 348 Class Counsel is entitled to
request, an&tate Farnhas agreed to pay, subject to Court approval, expenses and costs of
litigation. Here, Class Counsel seeks reimbursement of expenses incurred in the prosecution and
settlement of this action in the total amoun$6%6,767.24. The Court finds that these expenses
were reasonable and necegda prosecute the case and obtain the Settlement.

16. Incentive Awards. The Court findsthat incentive awardsin the amounts of
$10,000 for the Thompsons ($5,000 each) and $5,000 for the Longs ($2,500 each) are fair,
reasonable and appropriate, and directs that State Farm pay such amounts iatififee fRlesuant
to the terms of the Settlement Agreemdptirsuant to the SettlemeAgreement, the payment of
such incentive awards is in addition to the benefits to the Settlement Classa aodreduce the
benefits obtained by, or any Diminished Value damage payments made tettk@mént Classes

under the terms of the Settlent.
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17. Modification of Settlement Agreement. The Settling Parties are hereby
authorized, without further approval from the Court, to agree to and adopt such amendments,
modifications, and expansions of the Settlement Agreement, provided that such amgndment
modifications, and expansions of the Settlement Agreement are not materiailyisteot with this
Order and the accompanying Judgment and do not materially limit the right$lefm®eat Class
Members under the Settlemexgreement.

18. Retention of Jurisdiction. The Court has jurisdiction to enter this Order and the
accompanying JudgmentVithout in any way affecting the finality of this Order and the
accompanying Judgment, this Court expressly retains exclusive and continisdigion as to all
matters relating to the administration, consummation, enforcement, and integpree
Settlement Agreement, and of this Order and the accompanying Judgment, arydotbean
necessary purposes, including, withlwitation:

a. enforcing the terms anmbnditions of the Settlement Agreement and resolving any
disputes, claims, or causes of action that, in whole or in part, are related te @uao$ the
Settlement Agreement, this Order, or the Judgment (including, without limitati@ther a person
or entity is or is not a Settlement Class Member vemethe claims or causes of action allegedly
related to the Actions are or are not barred by the Judgment or Rgleases

b. entering such additional orders as may be necessary or appropriate toopffectuate
this Order and the Judgment approving the Settlement Agreement, to dismigmallngta
prejudice, or to ensure the fair and orderly administration of this Settlpameht

c. entering any other necessary or appropriate orders to protect and effdotu@tauirt’s
retention of continuingurisdiction.

19. Dismissal of Actions. The claims by the Settling Parties and all other Settlement

Class Members are hereby dismissed with prejudice as against State Faout, fe@gs or costs to
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State Farm except as set forth herein or in the SettleAggaement.

20. Entry of Judgment. Because it is in the best interests of the Settlement Class
Members that the settlement process be undertaken as soon as possible anchiecSatitarient
Agreementesolves all claims by the Settlement Class Members, the Court finds that trepesis n
reason to delay the Judgment regarding the Settlement AgreefAtmotdingly, the Court expressly
directs that the Judgment regarding the Settlement Agreementeledeas to all parties and all
claims in theActions.

SO ORDERED this 14th day of January, 2019.

[S/ Marc T. Treadwell

MARC T. TREADWELL, JUDGE
UNITED STATES DISTRICT COURT
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