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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

ARLANDA ARNAY SMITH, , PRISONER CIVIL RIGHTS
INMATE NO. 00158084, ,

Plaintiff, , 42 U.S.C. § 1983

V. , CIVIL ACTION NO.

1:07-CV-2166-RWS-GGB

SOLOMON DANIELS and
JACQUILINE PHILLIPS,

Defendants.

ORDER

Plaintiff has filed a motion for protection order [Doc. 60], motion to amend
complaint [Doc. 61], motion to compel Def#ants to serve their initial disclosures
[Doc. 62], second motion to amend compigDoc. 64], motion for copy of civil
docket [Doc. 69], and motidior appointment of couns@Doc. 71]. Defendants
have filed responses to the substantmwotions [Docs. 63, 65-66, and 68], and
Plaintiff has filed two relees to Defendants’ two responses to Plaintiff's two

motions to amend complaint [Docs. 70 and 72].

l. Motion for Protection Order

In his motion for protection order, Plaithseeks to have this Court restrict
access to his mental health records wiielsubmitted in his motion to lift stay.

(Doc. 60). Plaintiff also seeks to hamecess to his case file restricted to the
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parties of this action and tave his case file sealedthé close of this case. (Id.
at 2-3). Defendants do not oppose restricting access to Plaintiff's medical
information. (Doc. 63). Specifically, Dendants agree “not disclose Plaintiff's
protected health information to ampon-party or non-parties without prior
authorization from this Court or soméiet court of competent jurisdiction” and
to “return any and all copies of Plaintiffgotected health information to Plaintiff
immediately at the cl@sof this case.”_(Idat 2). Defendants maintain that sealing
the entire case file at the close of thigtion is not necessary, but they do not
oppose sealing Plaintiff's protected health information.).(ld.

Pursuant to Fed. R. Cif. 26(c)(1)(A), this Gurt may limit the disclosure
of Plaintiff's medical records. ABefendants do not object either to limiting
disclosure of those records or to segihem, Plaintiff’s motion should be granted
as it pertains to his medical records. Plaintiff does not attempt to explain why
limiting access to his entire case fileniscessary. Therefore, only Plaintiff's
medical records are ordered sealed.

Il. Motions to Amend

Plaintiff has filed two motions to amd this action. (DBcs. 61 and 64). In

his first motion to amend, Plaintiff seeks&ise six claims related to his arrest and
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pending state criminal case. (Doc. 64 at 1-2). Plaintiff previously sought to raise
these claims in two actions which wealesmissed and in a denied motion to
amend. (Docs. 19 and 27). For the oeagiven in the previous Order [Doc. 27],
this motion to amend is denied.

Additionally, this Court agrees witbefendants that Plaintiff's repeated
attempts to litigate these same issuesws a lack of respect for this Court’s
authority. Plaintiff's claim that thi€ourt permitted him teenew several motions
after the stay of this action was liftednist applicable to his efforts to relitigate
these six claims. (Doc. 70 at 1). Ptdfis previous motion to amend and the two
previous actions were denied on theitser(Doc. 27). If Rdintiff continues to
raise issues which have already beaolked, this Court may have no choice but
to impose sanctions, including costs and attorney’s fees.

In Plaintiff's second motion to amenk seeks to have the DeKalb County
Sheriff's Office removed from the style of thastion. (Doc. 64 at 1-2). Plaintiff
also seeks to amend the complaint byitig Defendants sued in their individual
capacity and in their official capacityith the DeKalb County Sheriff's Office.

(Id. at 2).
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This Court previously dismissed the DeKalb County Sheriff's Office as a
Defendant in this action(Doc. 11 at 7). Thus, this portion of the second motion
to amend is moot.

As to the second request in this mati the initial complaint was silent as
to the capacity in which Dendants were being sueddowever, in deference to
Plaintiff's prosestatus, this Court should consttbe action as being filed against

Defendants in their individuaind official capacities. S&rown v. Crawforgd906

F.2d 667, 673 (11th Cir. 1990). Therefore, this portion of Plaintiff's second
motion to amend is granted.

[1l.  Motion to Compel Defendants to Serve their Initial Disclosures

Plaintiff seeks to have this Cowtder Defendants to serve their initial
disclosures. (Doc. 62). fBeEndants have filed their initidisclosures. (Doc. 67).
This motion is denied as moot.

V. Motion for Appointment of Counsel

Plaintiff asks this Court to appoint counsel to represent him in this civil
action. (Doc. 71). Appointment of coungelcivil cases is a privilege “justified
only by exceptional circumstances,” sucliespresence of “facts and legal issues

[which] are so novel or complex as tequire the assistance of a trained
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practitioner.” Poole v. Lamber819 F.2d 1025, 1028 (11th Cir. 1987). Plaintiff

seeks the assistance of counsel in aimétigate his previously dismissed claims
related to his arrest apending state criminal case. (Doc. 71, supporting brief at
3). Plaintiff may not pursue those claimghis action, antie presents no other
exceptional circumstance warranting tippaintment of counsel. This motion is
denied.
V.  Conclusion

IT ISORDERED that Plaintiff's motion for protection order [Doc. 60] is
GRANTED IN PART. Defendants are not to diss®Plaintiff's protected health
information to any non-party or non-pagi@ithout prior authorization from this
Court or some other court of compet@misdiction and to return any and all
copies of Plaintiff’'s protected health information to Plaintiff immediately at the
close of this case. Plaintiff's rtion to amend complaint [Doc. 61]XENIED.
Plaintiff's motion to compel Defendantsgerve their initial disclosures [Doc. 62]
iISDENIED ASMOOT. Plaintiff's second motion to amend complaint [Doc. 64]
iISDENIED IN PART AND GRANTED IN PART. Plaintiff’s motion for copy
of civil docket [Doc. 69] ISGRANTED. Plaintiff's motion for appointment of

counsel [Doc. 71] IDENIED.
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The Clerk of the Court iDIRECTED to seal Plaintiff's health records
[Doc. 58, attachments] at the close this action. The Clerk is further
DIRECTED to send Plaintiff a copy of the docket for this action arAIMEND
the style of this action to reflect thaefendants Solomon Daniels and Jacquiline
Phillips are being sued in their individwapacity and in their official capacity as

Deputy Sheriffs of the DeKalb County Sheriff’'s Office.

IT IS SO ORDERED, this_8th day of July, 20009.

RICHARD W. STORY ¢
United States District Judge




