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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

MARTIN R. WASCHAK,
Plaintiff,

V. CIVIL ACTION FILE
NO. 1:07-CV-3121-TWT

THE ACUITY BRANDS, INC.
SENIOR MANAGEMENT BENEFIT
PLAN,

Defendant.

ORDER

This is an ERISA action involving the calation of the Plaintiff's retirement
benefits. It is before the Court on tR&intiff's Motion for Attorney’s Fees [Doc.
34]. For the reasons set forth below, the motion is GRANTED.

[. Introduction

The Plaintiff is a former vice presidasftLithonia Lighting, now owned by the
Defendant. At issue in this suit is tbefendant’s Senior Management Benefit Plan
(“the Plan”), which served as the Defenta retirement plan for its more highly-
compensated employees. The Plaintiff cdboted to the Plan from its inception in
1985 for eight consecutive years. He egtion March 31, 1998@nd began collecting

his retirement benefits two years later April 1, 2001. The monthly payments --
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which include the Plaintiff’'s contributiondus interest earned on the contributions --
continue for a total of fifteen years.

The parties dispute how to calculate thterest component of the Plaintiff’'s
benefit. Generally, the Plan calls fomn employee’s account to be credited annually
with that year’s interest earnings. (BIMot. for Summ. J., Ex. A, 84.3). The amount
of interest is determined by the Plan’s “Interest Earnings Rate,” which is 3 points
higher than the Moody’s Interest Rat®&loody’s publishes its rates monthly; the
interest earned is the twelve-mbrdverage of Moody’s rates._ (Jd.The Plan’s
provision for benefit payments states that:

The amount payable for the first ygmareunder shall be an amount that

will fully amortize the balance irParticipant’s Deferred Benefit

Account, as of the Participant’'s Befit Determination Date, over the

fifteen (15) year period, based assumed interest earnings using the

Interest Earnings Rate . . . as sdid Benefit Determination Date.

Thereafter, annually, on the Annivarg Date, the amount payable for

the following year shall be adjusterlan amount that will fully amortize

the remaining balance in Partiaift’s Deferred Benefit Account, on said

date, over the remaining years infifteen (15) year installment period,

based on the Interest Earnings Rate. . . .

(Pl.’s Mot. for Summ. J., Ex. A, 85.5(a)T.hat provision isarguably qualified by §
5.4(a) of the Plan, which is titled “Detemmaition of Retirement Benefits.” (PIl.’s Mot.
for Summ. J., Ex. A, 85.4(a))l'hat section declares that when an employee retires,

a benefit shall be payable to suhrticipant (“Retirement Benefit”)

equal to the greater of: (i) the totahount of such Participant’s Deferred
Benefit Account . . . as of his Befit Determination Date, including
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interest at the Interest Eamgs Rate, through such Benefit
Determination Date; or (ii) the amant determined pursuant to Schedule
B attached hereto and made a part hereof. . .

(1d.)

The Schedule B referenced in thearlis titled “Summary of Guaranteed
Minimum Annual Retirement Benefits” and lisi® annual benefit, the Plaintiff's
account balance at retirement, and thd tetirement benefit. Schedule B provides
that it is a “guaranteed minimum” becausealculates interest at a rate of 11%,
regardless of the variable inést earnings rate. For yedtss was interpreted by the
Defendant to mean that the retiree was entittepayment with interest of at least
11% for every year.

The genesis of this suit was the Defamttqadecision to put greater weight on
the “Benefit Determination Date” in payingirement benefits. Before that date, the
Defendant would credit the employee’s accowith the greateof the two interest
rates. In other words,élDefendant guaranteed an literest rate on the account
while the employee was deferring benefAster this deferment period, the employee
would no longer enjoy a minimum interedierand the account is credited only by the
variable interest earning rate.

When the Plaintiff began contributing his retirement plan, the interest

earnings rate was nearly 14%. Since tivae, the rate has (as a general trend)
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declined. By the time the Plaintiff begeollecting his benefits in 2002, the interest
earnings rate was 10.46%he rate dipped under 9%tfime Defendant’s 2005 fiscal
year. After 5 years of paying a béhdased upon the minimum 11% rate, the
Defendant reinterpreted the Plan to remove the interest floor after the Benefit
Determination Date. It notified the PMiff and other retirees that its previous
“misinterpretation has relkad in overpayments to you in the years where the
Schedule B amount [with an interest flbexceeded the Moody’s plus 3 calculation.”
(Pl.’s Mot. for Summ. J., ExHH, at 1). This overpagent exceeded $12,000, but, as
a courtesy, the Defendant did “not ask tfihe Plaintiff] immediately return the
overpayments in a lump sum.” (Pl.’s Mdor Summ. J., Ex. HH, at 2). The
Defendant then offset the Plaintiff's béihgayments in addition to paying out a
lower interest rate for thbenefit calculation. The Plaintiff maintained that he is
entitled to benefits calculated with a nmmim interest rate af1% and filed this
action to recover the higher amount. Bp#rties moved fosummary judgment.

The Court found that the relevant plan provisions were ambiguous as to whether
a minimum interest rate applied. (Seeler, at 8-12). Fumer, the Court found that
the Plaintiff reasonably relied on the Defentda various representations that his
benefits were calculated using a guaeadtminimum rate. (Order, at 12-13).

The Court concluded that the Defendarts equitably estopped from denying the
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historic-level benefits to the Plaintiff and granted the Plaintiff's summary judgment
motion.
II. Discussion

A. Attorney’s Fees

An award of attorney’s fees is appropeian this case given the criteria adopted
by the Eleventh Circuit in awarding attorrefees in ERISA cases. ERISA provides
that “[ijn any action under [thERISA] subchapter. . .by api@ipant [or] beneficiary.

. .the court in its discretion may alloweassonable attorney’s fee and costs of action

to either party.” 29 U.S.C. 8§ 1132(g)(1I'he Eleventh Circuit in_McKnight v.

Southern Life and Health Ins. C@58 F.2d 1566 (1985), has set forth five factors to

be considered by the district court deciding whether to award attorney’s fees
pursuant to 29 U.S.C. § 1132(g)(1):

These factors include: (1) the degrof the opposing parties’ culpability

or bad faith; (2) the ability of the oppog parties to satisfy an award of
attorney’s fees; (3) whether an award of attorney’s fees against the
opposing parties would deter othpersons acting under similar
circumstances; (4) whether the pastiequesting attorney’s fees sought

to benefit all participats and beneficiaries of an ERISA plan or to
resolve a significant legal questiomaeding ERISA itself; and (5) the
relative merits of the parties’ positions.

McKnight, 758 F.2d at 1571-72. No one faci®necessarily decisive, although the

lack of bad faith alone can be conclusive. dt.1572; Andrews v. Employees’

Retirement Plan of First Alabama Bancshares, B®8 F.2d 1245, 1248 (1 Cir.
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1991). The Eleventh Circuit has consmlg followed the five factor analysis

designated in_McKnight SeeFlorence Nightingale Nursing Service, Inc. v. Blue

Cross/Blue Shield of Alabamdl F.3d 1476, 1485 (1LTir. 1995), certdenied 514

U.S. 1128 (1995); Freeman v. Continental Ins., @86 F.2d 1116, 1119 (1Cir.

1993). There is no presumption in favoir awarding attorney’s fees under §
1132(g)(1); the prevailing party bears the burden of establishing its entitlement to an

award of fees. Sdereeman996 F.2d at 1119.

With regard to the first factor, the [@Bmdant argues its lack of bad faith is
displayed by the Court’s previous observation that its position was “sensible.” (Order,
at 11). The Plaintiff has not shown thaé tbefendant acted in bad faith. It had a
sensible interpretation of the Plan thapgorted its position. It notified the Plaintiff
before it reduced benefits. Additionallyetbefendant attempido soften the blow
by reducing those benefits (and recoupirgdheged overpayment) gradually. The
Court also understands the desire to correct historical misinterpretations of a plan.
Nevertheless, it demonstratesiceedingly grotesque selfishness in its treatment of
retirees such as the Plaintiff.

Courts have placed weights on the bad faith factor ranging from not

“necessarily decisive” to dispositive. Compdéraght v. Hanna Steel Cor 270 F.3d

1336, 1345 (11 Cir. 2001)_withAndrews 938 F.2d at 1248 (total lack of bad faith

T:\ORDERS\07\Waschak\attyfeetwt.wpd -6-



exhibited by fund when it placed disputed benefits in interpleader fund preempted

attorney’s fees) anélorence Nightingale Nursing Service, Ind1 F.3d at 1485
(district judge acted within his discreti by denying attorney’s fees based upon the
sole finding of lack of bad faith). HHe the absence of bad faith should not be
determinative.

The second factor - often given short #lmompared to the others - favors the
Plaintiff. The Defendant concedes it is aldig@ay the fees, so the minimal weight of
this factor goes to the Plaintiff. Therthfactor likewise weighs in the Plaintiff's
favor. The Defendant flatly states thag tRlaintiff’s “argument that the attorney’s
fees are warranted because consistashoguld prevail over accuracy is meritless.”
(Def.’s Br. in Opp’n to Pl’s Mot. for Attmey’s Fees, at 8). First, this view is
distorted as it presumes its new interpiietais accurate, a question the Court did not
address. More importantly, the EleterCircuit has found that “an award of
attorney’s fees would encourage other employers to furnish understandable and
accurate summary plans upon which employsasreasonably rely in calculating
their benefits.”_McKnight758 F.2d at 1572. In this @gshe Defendant provided to
the Plaintiff: (1) allegedly inaccurate calations, called “lllustrations Depicting
Projected Retirement Benefits At Vario&etirement Ages,” using a minimum

interest earnings rate throughout the paytpenod (PI.’s Mot. for Summ. J., Ex. F);
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and (2) numerous “Projected Benefit Stadaits” that clearly stated a “minimum
retirement benefit” also using a minimum irgst rate. (Pl.’s Mot. for Summ. J., Ex.
YY). The Defendant argued during tlseimmary judgment stage that these
representations were mere “illustratiorasid that, essentially, the Plaintiff should
have ignored them. (Order, at 12-13; DeRsisin Opp’n to Pl.’s Mot. for Summ. J.,

at 20-22). Yet, if the Defendant hadpided (what it now considers) more accurate
illustrations of the plan in the first plagecould have avoidethis litigation. More
clarity in its sample calculations or projected benefits would certainly aid
beneficiaries, and a deterrent value exists in this case.

This deterrent value exists apart therengeneric concern that attorney’s fees
always deter the improper denial of betsefOtherwise, “[w]ith nothing to lose but
their own litigation costspther ERISA-plan sponsors might find it worthwhile to
force underfinanced beneficiaries to sue them to gain their benefits or accept

undervalued settlements.” Kinser vai$ Administration Committee of Citigroup,

Inc., No. 4:05-cv-86, 2008 WL 762200, at *3 (M.D. Ga. Mar. 18, 2008) (quoting

National Companie®29 F.2d at 1675); see alStvartak v. Eastman Kodak C645

F. Supp. 1532, 1546 (M.D. Fla. 1996). Thaicy does not match as precisely as
does the stronger deterrent value aghiproviding inaccurate or confusing

information to beneficiaries. Combiningettwo, the Court finds that the third factor
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clearly weighs in favor of an awaof attorney’s fees.

Broadly speaking, the fourth factor caexs the impact of this case beyond the
parties. The Plaintiff did not file this uas a class action suit. And, the questions
raised by this suit were not especially sfgaint in a legal sensnd are unique to the
interpretation of the Plan this case. However, the Ri&éif did request information
on similarly situated individuals affectbegl the Defendant’s new interpretation. The
Defendant does not dispute that it declingortivide this information. Therefore, the
weight against attorney’s fees is largely mitigated considering the Defendant itself

discouraged class representation. Thisfaseighs minimally in favor the Plaintiff,

As to the fifth and final factor, thersingth of the parties’ respective positions,
both sides advanced “subdtfiaharguments.” _McKnight758 F.2d at 1572. It is
conceptually difficult to see how this factmuld ever tilt against the prevailing party;
perhaps it is best understood as a functianhnb attorney’s fees are to be presumed
in ERISA cases. The Court decided the case on narrow grounds of estoppel, only
finding that the Plan was ambiguousdathe Plaintiff reasonably relied on
representations of a minimum interest rathis factor is the more appropriate one to
consider that the Defendant’s argumemése “sensible,” and it should not weigh in

favor of attorney’s fees. Qmalance the relevant factasgigh in favor of an award
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of attorney’s in favor of the Plaintiff.
B. Other Costs
The Plaintiff also seeks pre-judgmeinterest. A district court has the

discretion to award pre-judgment intenesSERISA cases. Moon v. American Home

Assurance C0.888 F.2d 86, 89-90 (T'1Cir. 1989). The chief consideration in

awarding fees is making the winning party whole. Hembree v. Georgia Power Co.

637 F.2d 423, 430 {5Cir. 1981). A finding of bad faitls not necessary to justify an
award of fees._1d.The Defendant simply argues that an award of interest is not
necessary because the Defendant only atdedorrect a misinterpretation, and
therefore nothing is needed to make the Bfaiwhole. (Def.’s Br. in Opp’nto Pl.’s
Mot. for Attorney’s Fees, at 10). Hower, the Court found that the reduction of
benefits was improper. As such, pre-judgrinterest is necessary to make the
Plaintiff whole.

No provision in ERISA specifies the apprriate interest rate for pre-judgment
interest. As such, Georgia’s statutonfyandated post-judgment interest rate can

guide the Court’s decision. SE®rence Nightingale Nursing Service, In¢l F.3d

at 1484 (applying Alabama’s interest statute in ERISA case); Smith v. American

International Life Asstance Co. of New York50 F.3d 956, 958 (I1Cir. 1995)

(applying interest of prime rate furnighby the Federal Reserva the day judgment
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was entered plus 3 percent as specifie®.C.G.A. § 7-4-12). The Defendant does

not dispute the application of the Georgiatutory rate, and it should apply here.
The Plaintiff thus calcutas the prejudgment interest to be $461.73. The

Defendant only contests the award aéqprdgment intereggenerally, and does not

contest the calculated amount of the irger@dditionally, the Plaintiff seeks $827.78

in various costs. (Hughes 01/27/09 Ded){ The Plaintiff’smotion with regards

to such interest and fees should be granted.

C. Calculation of Attorney’s Fees

1. The Loadstar Amount

The Plaintiff seeks a total attorney’s fee award of $57,707.69. (Hughes
02/25/09 Decl. 1 5). Although the Defendapposes the award of attorney’s fees,
it does not dispute the amount requestedielbeless, the Eleventh Circuit mandates
“that a court’s order on attorney’s feemist allow meaningful appellate review.”

Coastal Fuels Marketing, Inc.Florida Exp. Shipping Co., In207 F.3d 1247, 1252

(11th Cir. 2000).

In Hensley v. Eckerhgrd61 U.S. 424, 433-37 (1983), and Blum v. Stepson

465 U.S. 886, 896-97 (1984), the Supreme Court established the framework and
methodology for calculating the amount ofemasonable attorney’s fee award. The

starting point for calculating a reasonable attorney’s fee is “the number of hours
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reasonably expended on the litigation multigl®y a reasonable hourly rate” for the

attorneys’ services. Hensled61 U.S. at 433; Blum65 U.S. at 897; accoAlCLU

of Ga. v. Barnes168 F.3d 423, 427 (11th Cir. 1999). The determination of a

reasonable hourly rate and number of cengable hours has long been aided by the

factors laid out in Johnson @eorgia Highway Express, Inet88 F.2d 714 (5Cir.

1974). These twelve factors include: (1) the time and labor required; (2) the novelty
and difficulty of the legal questions; (3) the necessary skill of the attorney; (4) the
preclusion of other employment by the ateymue to the case; (5); the customary
fee; (6) whether the attorneparges a fee on a fixed artingent basis; (7) the time
limitations imposed by the client or otheircumstances; (8) the financial amount
involved and the results obtained; (9) the experience, reputation, and ability of the
attorney; (10) the undesirability of the eag11) the nature and length of the
attorney’s professional relationship withetklient; and (12) awards in like cases.

Bivins v. Wrap It Up, Ing.548 F.3d 1348, 1350 n.2 (1Cir. 2008).

The product of the reasonable hourlyerand compensable time yields the

“lodestar” amount. Pennsylvaniav. Delae/&alley Citizens’ Council for Clean Air

478 U.S. 546, 563 (1986). The court must next consider the necessity for an
adjustment based upon the results obtaitfgtie result was excellent, then the court

should compensate for all hours reasonaxyended. If the result was partial or
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limited success, then the lodestar must deced to an amount that is not excessive.

Norman v. Housing Authority of City of Montgomeg36 F.2d 1292, 1302 (11th Cir.
1988).
The fee applicant is the party thaedrs the burden of establishing entitlement

and documenting the appropriate hours and hourly ratesdt kB03; Barnesl68

F.3d at 427; accor@oastal Fuels Marketing, Ine. Florida Exp. Shipping Co., Inc.

207 F.3d 1247, 1252 (11th Cir. 2000).

That burden includes supplying the court with specific and detailed
evidence from which the court carntelenine the reasonable hourly rate.
Further, fee counsel should haveimained records to show the time
spent on the different claims, ane theneral subject matter of the time
expenditures ought to betsmut with sufficient particularity so that the
district court can assess the timaigied for each activity. . . . A well-
prepared fee petition also would include a summary, grouping the time
entries by the nature of tlagtivity or stage of the case.

Barnes 168 F.3d at 427 (quotation marks omitted). These obligations of the fee

applicant are especially important in easvhere the applicant has only partially

succeeded in the suit. Hensld$1 U.S. at 437.

Similarly, a party opposing a fee dgption also has obligations. Its
objections and proof must be sgaxand “reasonably precise.” ldt 428. When the
parties fulfill their obligations, this assssthe court in fulfilling its duty to render an
order that articulates both its decisions erabons for the decisions, thus allowing for

meaningful appellate review. ldt 428-29; see al$d.A.A.C.P. v. City of Evergreen,
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Ala., 812 F.2d 1332, 1335 (11th Cir. 1987) (“Aepequisite for our review of an
attorney’s fee award is that the distraiurt’s opinion must have explained the
reasons for the award with ‘sufficient clarity to enable an appellate court to
intelligently review the award.”). Irthis case, the Defendant has not made
reasonably precise objections to the fee application.

a. Reasonable Hourly Rate

“[T]he starting point in ay determination for an objective estimate of the value
of alawyer's services is to multigipurs reasonably expended by a reasonable hourly
rate.” Norman836 F.2d at 1299. Reasonable hourtgsare to be measured by the

“prevailing market rates in the relevacommunity.”_Blum v. StensoA65 U.S. 886,

895 (1984). Prevailing market rates are those rates that are in line with those
prevailing in the community for similarisaces by lawyers of reasonably comparable

skill, experience, and reputation. k. 895 & n.11; Barned 68 F.3d at 436. The

applicant attorney’s customary billing rate fee-paying clients ordinarily is the best
evidence of his market rate, although th&bimation is not necessarily conclusive.

Dillard v. City of Greensbord®13 F.3d 1347, 1354-55 (11th Cir. 2000) (“What [the

attorney] charges clients is powerfuhdaperhaps the best, evidence of his market
rate; that is most likely to be what head as ‘determinealy supply and demand.™);

see alsdNational Ass’n of Concerned Vegms v. Secretary of Defens®/5 F.2d
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1319, 1325 (D.C. Cir. 1982) (“The best evidenvould be the hourly rate customarily
charged by the affiant himself or by his [&mn.”). A fee applicant also may provide
opinion evidence of reasonable rated)ich is commonly done by submitting

affidavits of other attorneys in theelevant legal community. _ Duckworth v.

Whisenant97 F.3d 1393, 1396-97 (11th Cir. 1996)nally, the court may utilize its

own personal experiences axpertise to assess the lamyg skills exhibited during

the pendency of the case. kak 1397 (“This court has also been given ample
opportunity to assess the lawyering of tbése for the Plaintiff.”). But the court
cannot simply substitute its own judgment for uncontradicted evidence without an

explanation and record suppomi.A.A.C.P. v. City of Evergreen, Ala812 F.2d

1332, 1334-36 (11th Cir. 1987).

The Plaintiff’'s evidence irsupport of the motion consists of Mr. Hughes’s
affidavit and the attached time record$e strongest evidencd reasonable fees is
the attorney’s market rate. SB#lard, 213 F.3d at 1354-55. “Satisfactory evidence
at a minimum is more than the affidawgitthe attorney performing the work. [The
affidavit] necessarily must speak to radesually billed and paith similar lawsuits.
Testimony that a given fee is reasonabikesefore unsatisfactpevidence of market
rate.” Norman836 F.2d at 1299 (citinBlum, 465 U.S. at 896 n.11). The Plaintiff

has failed to provide any supporting evideheee. Instead, Mr. Hughes, a partner
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with 27 years of experience, testifies thiatrate is currently $310 per hour; that Mark
Waschak (of counsel with ears of experience) billed a rate of $260.00 per hour;
and Christopher Adams (paralegal with years experience) billed at $130.00 per
hour. (Hughes 01/27/09 Decl. 1 4; Hughe®6#19 Decl. 1 4). The Court finds that
these rates — unchallenged by the Defendaaute reasonable given the attorneys’
education and experiencghis is based upon my persbkiaowledge of what Atlanta
lawyers of equal or greater experience gkdor their services in civil litigation.

b. Reasonable Hours

“Fee applicants must exercise what the Supreme Court has termed ‘billing

judgment.” Barnes168 F.3d at 428. This meansath[c]lounsel for the prevailing

party should make a good faith effortérclude from a fee request hours that are
excessive, redundant, or otherwise unnecgssecause, for example, the case is

overstaffed. _Hensleyl61 U.S. at 434. As to the work performed, compensable

activities include pre-litigation services in preparation of filing the lawsuit,
background research and reading in claxgases, productive attorney discussions
and strategy sessions, negotiations, reudictivities such as making telephone calls
and reading mail related to the case, itmwimg and enforcing the favorable judgment,

and even preparing and litigating tieguest for attorney’s fees. Seity of Riverside

V. Riverg 477 U.S. 561, 573 n.6 (1986) (allowing compensation for productive
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attorney discussions and strategy cogriees);_ Webb v. Board of Educ. of Dyer

County, Tenn.471 U.S. 234, 243 (1985) (allowing compensation for pre-litigation

services in preparation of suit); Cruz v. Hau¢k2 F.2d 1230, 1233-34 (5th Cir.

1985) (allowing compensation for preparing and litigating fee request); Adams v.
Mathis 752 F.2d 553, 554 (11th Cir. 1985) (holding that measures to enforce

judgment are compensable); New York 8tass’'n for Retarded Children, Inc. v.

Carey 711 F.2d 1136, 1146 & n.5 (2d Cir. 1983) (allowing compensation for

background research and reading imptex cases); Brewster v. Dukaki44 F.

Supp. 1069, 1079 (D. Mass. 19&2dmpensating for negiation sessions), aff'd as

modified 786 F.2d 16, 21 (1st Cir. 1986); In re Agent Orange Product Liability

Litigation, 611 F. Supp. 1296, 1321-48 (E.D.N.Y. 1985) (compensating routine
activities such as telephone calls or regdmail that contribute to the litigation).
Reasonable travel time of the prevailing parattorneys ordinarily is compensated
on an hourly basis, although the rate maydakiced if no legal work was performed

during travel. _Johnson v. University College of University of Alabama in

Birmingham 706 F.2d 1205, 1208 (11Cir. 1983). As with attorneys’ work, the
hours expended by paegals, law clerks, and oth@araprofessionals are also
compensable to the extent these irdlinals are engaged in work traditionally

performed by an attorney. Missouri v. Jenkins by Aggeil U.S. 274, 285 (1989);
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Jean v. Nelsgr863 F.2d 759, 778 (11th Cir. 1988). In short, “with the exception of

routine office overhead normalbsorbed by the practicing attorney, all reasonable
expenses incurred in case preparation, duhagourse of litigation, or as an aspect
of settlement of the case may be taxedasts under section 1988hd “the standard

of reasonableness is to be given a Hbenterpretation.” _N.A.A.C.P. v. City of

Evergreen, Ala.812 F.2d 1332, 1337 (11th Cir. 1987) (quotidawdell v. City of

Apopka, Florida698 F.2d 1181, 1192 (11th Cir. 1983)).

The Eleventh Circuit has stated thist decisions regarding attorney’s fees
“contemplate a task-by-task examinatiohthe hours billed” and that applicants

should “show the time spent oretdifferent claims.”_Barned468 F.3d at 427, 429.

The Eleventh Circuit has also statedttiwhere a fee application and supporting
documents are voluminous, a district caamot required torggage in an hour-by-

hour analysis of the fee avelr Loranger v. Stierheind0 F.3d 776, 783 (11th Cir.

1994). In such cases, itis sufficient for th&trict court to determine the total number
of hours devoted to the litigation and thewluce that figure by an across-the-board
percentage reduction if sualreduction is warranted. |Id’he Eleventh Circuit has
even intimated that such a method mayheepreferred courseith a voluminous fee
request to avoid waste pidicial resources. IdThe Supreme Court has also stated:

The district court may attempt to identify specific hours that should be
eliminated, or it may simply reduce the award to account for the limited
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success. The court necessarily dissretion in making this equitable
judgment. This discretion, howevenust be exercised in light of the
considerations we have identified.

Hensley 461 U.S. at 436-37; accoRbpham v. City of KennesawW820 F.2d 1570,

1581 (11th Cir. 1987) (“[T]he Supreme Coertplicitly stated that a court could
simply reduce the award to account fbe plaintiff's limited success instead of
eliminating hours specifically expended unsuccessful claims.”); Bivins48 F.3d
at 1351-52 (as a general rule, distgourt should not conduct both hour-by-hour
analysis and further global pentage reduction in hours). The Plaintiff's attorneys
billed 380.62 hours. Having reviewed trexords submitted, the Court finds the
billing judgment to be reasonable. The at&y’s fees requesteshould be granted
in full.
[ll. Conclusion

For the reasons set forth above, the RBEEsMotion for Attorney’s Fees [Doc.

34] is GRANTED.

SO ORDERED, this 6 day of August, 2009.

/s/IThomas W. Thrash
THOMAS W. THRASH, JR.
United States District Judge
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