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PROCEEDI NGS

( ATLANTA, FULTON COUNTY, GECRG A; MAY 18, 2011
I N OPEN COURT. )

THE COURT: GOOD MORNI NG, EVERYBODY. COVE ON UP, MR
SM TH, AND YOU RE REM NDED YOU RE STILL UNDER OATH.

THE WTNESS: YES, MA' AM

FRANK SM TH,
HAVI NG BEEN PREVI QUSLY DULY SVWORN, WAS EXAM NED AND TESTI FI ED
AS FOLLOWE:
CROSS- EXAM NATI ON

BY MR HARBI N
Q I WANT TO FOLLOW UP ON A QUESTI ON THE COURT ASKED
YESTERDAY ABOUT CAMBRIDGE'S POLI CIES CONCERNING FAIR USE. I T'S
YOUR CURRENT UNDERSTANDI NG W TH THE CAMBRI DGE' S CONSERVATI VE
PCLI CY THAT USE BY PROFESSORS SHOULD BE LIM TED TO NO MORE THAN
A FEW PAGES | N THE CONTEXT OF A CLASS, AND | F YOU SEE MORE THAN
10 PAGES OR SO YOU RE GO NG TO BE SUSPI Cl QUS; |S THAT RI GHT?
A YES, SIR
Q AND | T''S YOUR CURRENT UNDERSTANDI NG CAMBRI DGE WOULD NOT
OBJECT TO PROBABLY AS MJCH AS TWO PAGES BUT THEN EXPECT THE
USER TO GET PERM SS| ON?
A YES, SIR

THE COURT: COULD | GO BACK AND CLARI FY SOVETHI NG?
YOU MAY HAVE COVERED THI S YESTERDAY, BUT YOU WERE TALKI NG ABOUT

THE EXTENT TO WHI CH CAMBRI DGE' S PUBLI CATI ONS CAN BE OBTAI NED
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THROUGH CCC.

THE WTNESS: YES, YOUR HONOR

THE COURT: AND YOQU NAMED A 60 PERCENT FI GURE. WHAT
DI D THAT RELATE TGO, IS THAT STUFF QUT | N PAPERBACK OR
EVERYTHI NG?

THE WTNESS: NO YOUR HONOR, | T WOULD BE POTENTI ALLY
AMX OF EVERYTHING |IT WOULDN T BE A STRICT -- | T WOULDN T BE
A PAPERBACK DIVIDE. |IT WOULDN T BE LI M TED TO PAPERBACKS.

THE COURT: ALL RIGHT. THANK YQU.

BY MR HARBI N

Q MR SMTH, | HAVE A QUESTI ON ABOUT THAT. |'LL GO BACK
INTOIT IN MORE DETAI L LATER, BUT |I THOUGHT WHEN YQU TESTI FI ED
ABQUT 60 PERCENT YESTERDAY, YOU WERE TALKI NG ABOUT REVENUE, BUT
YOU VERE TALKI NG ABOUT QUANTI TY OR NUMBER OF WORKS AVAI LABLE ON
cce?

A THE PERCENTAGE RELATES TO THE TOTAL CAMBRI DGE OFFERI NG OF
TI TLES.

Q I"VE GOTI' YOU. OKAY. BUT REGARDI NG CCC | BELIEVE YQU SAlI D
THAT ROUGHLY 95 PERCENT OF THE REQUESTS FOR PERM SSI ON FOR
PORTI ONS OF WORKS GO THROUGH CCC?

A YES, SIR

Q AND WOULD I T BE ROUGHLY 95 PERCENT OF THE | NCOVE THAT
CAMBRI DGE EARNS FROM PERM SSI ONS COMVES FROM CCC?

A THAT | WOULDN T FEEL QUALI FI ED TO ANSWVER.

Q WOULD I T BE APPROXI MATELY CLOSE TO THAT?
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A " M RELUCTANT SI MPLY BECAUSE |'M NOT CERTAIN. | T WOULD BE
H GH.
Q MJUCH MORE THAN HALF?
A YES, SIR
Q AND | F YOU LIMTED I T TO PERM SSI ONS CONCERNI NG ACADEM C
WORKS, WOULD YOU BE MORE COMFORTABLE THAT ABQUT 95 PERCENT OF
THE REVENUE CAMBRI DGE RECEI VES FOR PERM SSI ONS REQUESTS FROM
ACADEM C WORKS COMES THROUGH THE CCC?
A I F WE' RE TALKI NG ABOUT PERM SSI ONS REQUESTS IN THE UNI TED
STATES ALONE, YES. |'M SORRY, AS A GLOBAL ORGANI ZATI ON | HAVE
TO SH FT BACK AND FORTH BETWEEN THI NKI NG ABOUT THE UNI TED
STATES AND OTHER JURI SDI CTI ONS.
Q OKAY. GO NG BACK TO THE | SSUE OF PERM SSI ONS, LET ME HAND
YOU A DOCUMENT THAT' S BEEN MARKED DEFENDANTS EXH BIT 723. IT
BEARS BATES NUMBERS CUP 15928 TO 35 SI GNI FYI NG A CAMBRI DGE
UNI VERSI TY PRESS PRCDUCTI ON.

THS IS A WRI TTEN DOCUMENT THAT CAMBRI DGE
DI SSEM NATED AT SOVE PO NT ABOUT ANSWERI NG FREQUENTLY ASKED
QUESTI ONS ON PERM SSI ONS?
A VELL, I'LL BE HONEST | DON T RECOGNI ZE TH S DOCUMENT.
Q HAS CAMBRI DGE EVER HAD WRI TTEN PCLI CI ES OR WRI TTEN
I NSTRUCTI ONS, GUI DELI NES FOR PEOPLE CONCERNI NG HOW TO GET
PERM SSI ONS AND WHAT YOU CAN USE AND FAI R USE?
A "M SURE THE ANSWER TO THAT | S YES.

Q LET ME ASK YOU TO LOOK SPECI FI CALLY REGARDI NG FAI R USE AT
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THE BOTTOM OF THE FI RST PAGE?

THE COURT: WHAT IS THI S DOCUMENT, | MEAN THE
NUVBER?

MR HARBIN: DEFENDANTS EXH BIT 723, | APOLOG ZE.

M5. SINGER: | HAVE AN OBJECTI ON AS TO LACK OF
FOUNDATI ON.  THE W TNESS HAS TESTI FI ED HE HASN T SEEN TH S
DOCUMENT.

MR HARBIN:  YOUR HONOR, CAMBRI DGE PRCDUCED THE
DOCUMENT. THEI R ONLY OBJECTI ON TO THE DOCUMENT WAS RELEVANCE
VWH CH I THI NK WE CAN EASILY OVERCOME. | T WAS NOT ON
FOUNDATI ON.

M5. SINGER YOUR HONOR, WE DON' T OBJECT TO THE
DOCUMENT, BUT TO ASK THE W TNESS QUESTI ONS ABCOUT A DOCUMENT
THAT HE' S NEVER SEEN BEFORE, | DON T SEE THAT THERE IS ANY
FOUNDATI ON AS TO THI S W TNESS.

THE COURT: | WLL GO AHEAD AND ADM T DEFENDANTS
EXH BI T 723.

MR HARBIN. |IF | COULD ASK THE QUESTI ON - -

THE COURT: WHAT IS THE QUESTI ON YOU WANT TO ASK?
BY MR HARBI N
Q I F YOU LOOK DOMN AT THESE TWO PARAGRAPHS ABQUT FAI R USE
AND FAI R DEALINGS, I T TALKS ABQUT IN THE U K. ACT THERE S A
SPECI FI C STANDARD | SSUED ONE QUOTE SHOULD NOT EXCEED 400 WORDS
AND THAT MORE ONE QUOTATI ON FROM A SI NGLE WORK SHOULD NOT

EXCEED 800 WORDS | N TOTAL; DO YOQU SEE THAT?
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A YES, | DO

M5. SINGER YOUR HONOR, | OBJECT TO THE RELEVANCE OF

THE DOCUMENT - -
MR HARBIN: | HAVEN T FI Nl SHED THE QUESTI ON.
THE COURT: | NEED TO HEAR THE QUESTION. THE

DOCUMENT HAS BEEN ADM TTED, BUT | WLL NEED TO HEAR THE
QUESTI ON.

MS. SINGER |'M SORRY, YOUR HONOR
BY MR HARBI N
Q  THE NEXT PARAGRAPH SAYS HOMEVER CAMBRI DGE POLICY IS TO
FOLLON THE SPIRIT OF THE ACT WHI CH PERM TS MJUCH GREATER
FLEXI BI LI TY RATHER THAN FAIRLY Rl GI D GUI DELI NES.

NOW | S THAT YOUR UNDERSTANDI NG OF CAMBRI DGE' S POLI CY
ABOUT APPLYI NG THE FAI R USE DOCTRI NE?

MS. SINGER YOUR HONOR | OBJECT TO THE QUESTI ON.
THIS 1S DEALING WTH U K. COPYRI GHT POLICY WHI CH I SN T AT | SSUE
IN THI'S LI TI GATI O\

THE COURT: OVERRULED.

THE WTNESS: CAN YOU REPEAT THE QUESTI ON?
BY MR HARBI N
Q IS 1T YOUR UNDERSTANDI NG THAT CAMBRIDGE' S POLICY IS TO
FOLLON THE SPIRIT OF THE ACT WHI CH PERM TS GREATER FLEXI BI LI TY
RATHER THAN FAIRLY RI Gl D GUI DELI NES?
A.  VELL, AS | LOOK AT THI'S DOCUMENT, |T DOES RELATE TO AN

| NTERPRETATI ON OF THE U. K. COPYRI GHT ACT, AND SO, THEREFORE, |
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WOULD SAY THAT THI S DOCUMENT |'S RELATI NG TO THE PCLI CY I N THE
UNI TED KI NGDOM
Q VELL I'S I'T YOUR UNDERSTANDI NG THAT THE POLICY I N THE
UNI TED STATES | S DI FFERENT FROM CAMBRI DGE' S POLICY I N THE
UNI TED KI NGDOW?
A WE DO TEND TO TAKE A DI FFERENT VI EWIN THE UNI TED STATES,
YES.
Q LET ME JUST ASK THI S QUESTI ON. YOU UNDERSTAND, DON T YQU,
THAT -- AND | KNOW YOU RE NOT A LAWER, BUT I T'S A BLACK
LETTER PRI NCI PLE THAT THE FAIR USE DOCTRINE IS TO BE FLEXI BLY
APPL| ED?
A YES.
Q AND DOES CAMBRI DGE FOLLOW THAT POLI CY | N APPLYI NG FAI R USE
PRI NCI PLES | TSELF?
A | WOULD SAY YES.
Q THANK YQU. NOW REGARDI NG THE TESTI MONY YESTERDAY ABQUT
AUTHORS WORKI NG W TH CAMBRI DGE ON CAMBRI DGE PUBLI CATI ONS BEI NG
ABLE TO USE WORKS W THOUT GETTI NG A PERM SSI ON BACK WHEN THEY
THINK A PERM SSI ON IS NEEDED, | ASKED YOU ABOUT ONE BOCK AND
YOU THOUGHT THAT WAS THE ONLY BOOK | T APPEARED I N.

LET ME SHOW YOU ANOTHER PUBLI CATI ON AT | SSUE
ASSESSI NG WRI TING, TH S IS THE DEFENDANTS VERSI ON DEFENDANTS'
EXH BIT 811, AND PO NT YQU TO THE ACKNOALEDGVENTS AGAI N PACGE
SMALL ROVAN NUMERAL 13. TH'S AGAIN SAYS I T HAS NOT BEEN

PCSSI BLE TO | DENTI FY OR TRACE SOURCES OF ALL THE MATERI ALS USED
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AND | N SUCH CASES THE PUBLI SHERS WOULD WELCOME | NFORVATI ON FROM
COPYRI GHT OWNERS.

SO | T APPEARS THAT IN TH S BOOK ALSO THEY USED
MATERI AL COPYRI GHTED OR ORI G NATED BY OTHERS W THOUT CETTI NG
PERM SSI ON?
A | T APPEARS THAT WAY, YES.
Q AND, I'N FACT, WOULD YOU LOOK AT PAGE 2 OF DEFENDANTS
EXH BIT 723. THERE IS A DI SCUSSI ON OF PROCEDURES FOR GETTI NG
PERM SSI ONS, AND THERE IS A SECTION IN THE M DDLE | F THE
COPYRI GHT HOLDER FAILS TO REPLY'; DO YOU SEE THAT?
A YES, | DO
Q AND DO YOQU SEE THAT CAMBRI DGE | NSTRUCTED AUTHORS IN THI S
PUBLI CATI ON | DEALLY YOQU SHOULD OM T THE MATERI AL; HOWEVER, |F
THIS IS NOT POSSI BLE AND | F NO REPLY HAS BEEN RECEI VED TO TWO
REQUESTS SEND A FI NAL LETTER SAYI NG | F WVE DO NOT RECEI VE A
REPLY FROM YOU W THI N FOUR WEEKS OF THE DATE OF THI S LETTER WE
SHALL ASSUME THAT THE PERM SSI ON REQUEST | S GRANTED, AND THAT
IF THERE IS STILL NO REPLY, |IT IS REASONABLE TO GO AHEAD AND
PROVI DE THE MATERI AL AS ACKNOALEDGED | N THE, QUOTE, USUAL WAY,
CLOSED QUOTE?

M5. SINGER OBJECTION, | DON T TH NK WE HAVE
ESTABLI SHED THAT THI S | S GUI DANCE THAT CAMBRI DGE IS G VI NG
ANYBCDY | N PARTI CULAR PARTI CULARLY NOT U.S. AUTHORS, AND I
DON T SEE THE RELEVANCE.

THE COURT: WHAT IS THE RELEVANCE OF I T?
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MR HARBIN: DCES WHAT | JUST READ ACCURATELY REFLECT
CAMBRI DGE' S POLI CY AS YOQU UNDERSTAND | T THAT AUTHORS WORKI NG
WTH CAMBRIDGE | F THEY CAN T GET PERM SSI ON FROM A PRI OR AUTHOR
OR RI GHTSHOLDER OF A WORK, THEY CAN SEND A LETTER AND | F THEY
DON' T GET AN ANSWER | N FOUR WEEKS ASSUME PERM SSION | S
GRANTED?

THE COURT: SIR | DD ASK YOU A QUESTION AND | DON T

THI NK YOU ANSWERED 1 T.

MR HARBIN. |'M SORRY.
THE COURT: | ASKED YOU ABOUT THE RELEVANCE.
MR HARBIN. |'M SORRY, | APOLOCGE ZE, YOUR HONOR |

THINK I'T GETS TO THE POLI CY OF THE TESTI MONY YESTERDAY AS |
UNDERSTAND THE W TNESS TO SAY THAT CAMBRI DGE REQUI RES AUTHCRS
I F THEY TH NK PERM SSI ON | S REQUI RED TO ALWAYS GET PERM SSI ON,
AND | DON T REALLY TH NK THAT'S THE FACT. | T DEALS WTH THE
OVERALL APPLI CATI ON OF THE FAI R USE.

THE COURT: OBJECTI ON OVERRULED.

THE W TNESS: SORRY, COULD YOQU STATE THE QUESTI ON
AGAI N?
BY MR HARBI N
Q I'T WAS A BAD LONG QUESTI ON.

IS 1T CAVBRI DGE' S POLI CY THAT AN AUTHOR WORKI NG W TH
YOQU | S AUTHORI ZED TO USE THE WORK OF A PRI OR AUTHOR THAT THEY
I NI TI ALLY DECI DED THEY NEED TO GET PERM SSION FOR | F THEY WRI TE

THE AUTHOR AND AFTER SOMVE PERI OD OF TI ME THE AUTHOR DOESN T
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2 - 10

ANSVWER, THEY CAN USE I'T AND THEY JUST NEED TO ACKNOW.EDGE | T?
A ITS A POLICY APPLIED I N SOVE CASES, BUT IT'S AT THE

DI SCRETI ON OF THE EDI TOR AND THE MANAGEMENT.

Q THANK YOU. AND | WLL TURN YOU TO PAGE 6 OF THI S
DEFENDANTS' EXH BI T 723, AND THERE' S A SECTI ON ON DO YOU NEED
PERM SSI ON AT THE BOTTOM OF THE PAGE TO REPRI NT A CHAPTER - -
MAYBE THE NEXT ONE, DO | NEED PERM SSION TO USE I N A
COLLABORATI VE VOLUME AND ESSAY THAT' S ALREADY BEEN PUBLI SHED I N
A JOURNAL; DO YOQU SEE THAT?

A | DO SEE IT. JUST G VE ME A MOMENT TO READ IT. CKAY.

Q AND YOU CAN LOOK AT THAT WHOLE PARAGRAPH ANSVER, BUT WHAT
I WANT TO FOCUS IS THE LAST | F THE RI GHTS GRANTED TO THE

ORI G NAL PUBLI SHER WERE NONEXCLUSI VE THEN THERE |I'S NO PROBLEM
AND | S THAT YOUR UNDERSTANDI NG OF CURRENT CAMBRI DGE POLI CY?

A VELL, SIR | TH NK WHAT' S MEANT BY NONEXCLUSI VE | S OQUT OF
COPYRI GHT, NONCOPYRI GHTED MATERI AL, I N OTHER WORDS PUBLI C
DOVAIN. | BELI EVE THAT'S THE MEANI NG OF THE WORD

"NONEXCLUSI VE" I N TH S CONTEXT.

Q I F YOU LOOK AT THE PRI OR PARAGRAPH, | T'S TALKI NG ABOUT
THAT THE CONTRI BUTOR HAS ASSI GNED COPYRI GHTS TO THE ORI G NAL
PUBLI SHER?

A SORRY, WHERE | S THAT?

Q | MVEDI ATELY PRI OR PARAGRAPH OF THE ANSWER

A VELL, IT SAYS DO | -- IF YOU MEAN DO | NEED PERM SSI ON TO

REPRI NT A CHAPTER FROM A WORK | N WH CH ANOTHER PUBLI SHER HOLDS
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EXCLUSI VE RI GHTS | F THE CHAPTER | S BEI NG REVI SED, |S THAT WHAT
YOU RE REFERRI NG TO?

Q  AND THEN THE ANSWER SAYS | N BOTH CASES YOU W LL NEED TO
ESTABLI SH W TH THE CONTRI BUTOR WHAT RI GHTS HE OR SHE GRANTED TO
THE PREVI OUS PUBLI SHER?

A YES.

Q  HE OR SHE MAY HAVE ASS|I GNED COPYRI GHTS | N WHI CH CASE

PERM SSI ON FROM THE ORI G NAL PUBLI SHER | S REQUI RED; DO YOU SEE
THAT?

A YES.

Q THEN IT SAYS IN THE NEXT LINE | F THE RI GHTS GRANTED TO THE
ORI GI NAL PUBLI SHER WERE NONEXCLUSI VE?

A YES.

Q SO WHAT TH'S I'S TALKI NG ABOUT | F THE ORI Gl NAL AUTHOR JUST
GAVE THE ORI G NAL PUBLI SHER NONEXCLUSI VE RI GHTS, YOU RE OKAY TO
USE THEMP

A YES.

Q  THANK YOU.

A YEAH.

Q | WANT TO GO I NTO SOVE OF THE SPECI FI C WORKS W TH YOU AND
ASK YOU FI RST ABOUT ASSESSI NG SPEAKI NG, ONE OF THE WORKS AT

| SSUE, AND | T'S My UNDERSTANDI NG AND | THI NK THE STI PULATION I S
I N THE RECORD THAT THE PLAI NTI FFS ARE COMPLAI NI NG ABOUT THE USE
OF PAGES 59 TO 95 AND PAGES 139 TO 169. TH'S WAS USED BY

PROFESSOR KIM YOUR HONOR. THI S IS THE WORK WHERE THE
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PLAI NTI FFS BY THEI R CALCULATI ON PROFESSOR KI M USED 35 PERCENT,
AND | WANT TO TURN YQU TO TH S WORK.

THE FI RST PORTI ON BEG NNI NG AT PAGE 59 CHAPTER 4 IS A
DI SCUSSI ON OF SPEAKI NG SCALES; DO YOU SEE THAT?
A | CAN READ THE HEADI NG OF THE CHAPTER, YES.
Q AND THEN THE AUTHOR BEG NS LOOKI NG AT PAGE 60 BY G VING
EXAMPLES OF SPEAKI NG SCALES?
A I CAN READ THE SUBHEAD. | CAN T READ THE TEXT.

M5. SINGER: EXCUSE ME, COULD THE W TNESS BE G VEN A
COPY OF THS SO HE DOESN T HAVE TO TRY TO READ ACROSS THE
ROOM?

THE COURT: | IMAGNE IT IS PRETTY HARD. DO YOU ALL
HAVE AN EXTRA COPY?

M5. SINGER TH S IS A DEFENDANTS EXH BI T, |
BELI EVE, AND WE WEREN T PROVI DED W TH ORI G NALS OF THE BOOKS.

THE COURT: AND YOQU PROBABLY DON T HAVE AN EXTRA ONE
El THER?

MR HARBIN. | DON T. SOVE OF THESE | HAVE EXCERPTS
FROM "M NOT GO NG TO GO | NTO GREAT DETAIL, AND IF THERE' S A
PROBLEM | CAN ALSO BLONI T UP.

THE COURT: MAYBE YOU COULD JUST READ OQUT THE PART
THAT YOU RE ASKI NG H M ABQUT.

MR HARBI N.  OKAY.
BY MR HARBI N

Q SHE BEGA NS BY TALKI NG ABOUT THE NATI ONAL -- BOTTOM OF PAGE
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60, THE NATI ONAL CERTI FI CATE SCALE, THE FI NNI SH NATI ONAL
CERTI FI CATE SCALE; DO YOQU SEE THAT?
A BARELY BUT YES.
Q AND THEN SHE HAS A TABLE THAT HAS THE FI NNI SH NATI ONAL
CERTI FI CATE SCALE; DO YOQU SEE THAT?
A | SEE A TABLE. | CAN T PRETEND I CAN READ IT.
THE COURT: GO AHEAD TOMARD YOUR QUESTI ON, AND THEN
MAYBE YOU CAN HAND H M THE BOCK.
BY MR HARBI N
Q YOU RE NOT CLAI M NG THAT -- CAMBRIDGE IS NOT CLAI M NG
COPYRI GHT I N THE FI NNI SH NATI ONAL CERTI FI CATE SCALE, IS IT?
THE COURT: DO YOU WANT TO SEE WHAT' S ON THE PAGE?
THE WTNESS: SIR | WULD HAVE TO LOOK MORE CLOSELY
AT THE PAGE, YES.
MR HARBIN:. DO YOU SEE THAT?
THE COURT: NOWIS THAT MATERI AL ON THE PAGE THAT YQU
ALL ARE LOCKI NG AT SOVETHI NG THAT DESCRI BES THE FI NNI SH
CERTIFICATE OR IS IT A PI CTURE OF THE FI NNl SH CERTI FI CATE?
MR HARBIN:. | BELIEVE -- AND WE CAN HAVE PROFESSOR
KIM ADDRESS THI S | S MORE DETAIL, BUT I THINK IT'S PRETTY CLEAR
FROM THE WORK | T' S ACTUALLY SI MPLY A REPRI NT OF THE SCALES.
THE W TNESS: WELL, | HONESTLY DON T FEEL QUALI FI ED
TO RULE ON TH'S NOR TO G VE My JUDGVENT. |'D HAVE TO READ THE
BOOK I N MJUCH MORE DETAI L, AND EVEN THEN |I'M NOT' SURE | FEEL

QUALI FI ED.
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| T COULD HAVE BEEN REWRI TTEN. | T COULD HAVE BEEN
REDACTED. | T COULD HAVE BEEN SUMVARI ZED. | DON T KNOW
BY MR HARBI N
Q LET ME ASK THIS TO EXPEDI TE IT. | WOULD REPRESENT TO YQU
THAT -- AND, YOUR HONOR, JUST BRI EFLY SOVE OF THESE -- SHE THEN
TALKS ABOUT ANOTHER SCALE FROM A THI RD PARTY AMERI CAN COUNCI L
FOR TEACH NG OF FOREI GN LANGUAGES, AND TABLE 4.2 ATTRI BUTED TO
THAT GROUP ACTFL AT THE TOP -- IN FACT TH'S GOES ON FOR FOUR OR
FI VE PAGES TO PAGE 67 TALKS ABQUT THAT SCALE.

AND THEN SHE DI SCUSSES ANOTHER THI RD PARTY'S TEST OR
SCALE, THE TEST OF SPCKEN ENGLI SH SCALE, AND THERE' S A TABLE ON
THE NEXT PAGE 69 OF THAT TABLE, AND THERE' S A TABLE ON PAGE 70
OF TH'S COVPLAI NED OF EXCERPT THE TEST OF SPOKEN ENGLI SH.  THEN
THERE' S A DI SCUSSI ON, 71, OF COVMON EUROPEAN FRAMEWORK SPEAKI NG
SCALES, AND ANOTHER TABLE FROM THE COUNCI L OF EURCPE;, DO YQU
SEE THAT?

NOW I F YOU LOOK AT THE ACKNOALEDGVENT, SIR, TO START
SHE ACKNOALEDGES, AMONG OTHERS, SPEECH SAMPLES FROM THE FI NNI SH
NATI ONAL FOREI GN LANGUAGE CERTI FI CATE, THE FI RST ONE |
REFERENCED; DO YOU RECALL THAT?
A YES.
Q SHE ACKNOALEDGES THE ACTFL PROFI Cl ENCY GUI DELI NES FROM
THAT GROUP, DO YOU SEE THAT?
A YES.

Q SHE TALKS ABQUT TABLE 4.5; DO YOU SEE THAT?
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A YES.
Q NOW TO THE EXTENT TH S AUTHOR TOCOK TABLES PUBLI SHED FROM
THI RD PARTI ES AND REPRI NTED THEM I N THI S BOOK W TH
ACKNOALEDGMVENTS TO THEM CAMBRI DGE |'S NOT CLAI M NG COPYRI GHTS
IN THOSE SECTI ONS OF TH S EXCERPT, ARE THEY?

M5. SINGER OBJECTION, YOUR HONOR, IT'S A
HYPOTHETI CAL QUESTI ON.

MR HARBIN:. | SUBMT IT S NOT --

M5. SINGER: LACK OF FOUNDATI ON AS VELL.

THE COURT: | THI NK THE QUESTI ON WOULD BE PERM SSI BLE
BUT FOR THE FACT THAT | DON T THI NK THE W TNESS | S AN EXPERT ON
WHAT M GHT BE CLAI MABLE, AND | DON' T KNOWWHETHER HE'S IN A
PCSI TI ON TO ANSVWER YOUR QUESTI ON ABOUT WHAT CAMBRI DCGE |'S
CLAI M NG

MR HARBIN. | WOULD SI MPLY ASK H M AS SOVEONE WHO S
WORKED | N CAMBRI DGE EDI TI NG FOR 30 YEARS AND HAS DEALT W TH

COPYRI GHTS ON A WEEKLY BASI S.

THE WTNESS: | CAN ONLY GUESS - -
MR HARBIN:. 1" M NOT ASKI NG YOU TO ANSVER THE
QUESTION. THE JUDGE HASN T RULED. |'M JUST ASKING FOR HI S

UNDERSTANDI NG,

THE COURT: |'M NOT SO SURE THAT H' S UNDERSTANDI NG | S
| MPORTANT. |'M GO NG TO SUSTAIN THE OBJECTION. | T OCCURS TO
ME THAT THE ARGUMENT YOU WANT TO MAKE AND WHI CH | ASSUME YQU

WLL ULTI MATELY MAKE THAT SOVE OR PERHAPS MUCH, | DON T KNOW
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WHI CH APPLIES, OF THE MATERI AL THAT PROFESSOR KI M COPIED |'S NOT
PROTECTED BY COPYRI GHT. THAT |'S AN ARGUVENT THAT CAN BE MADE
BASED ON EXAM NATI ON OF THE BOCK.

MR HARBIN: AND | APPRECI ATE THAT, YOUR HONOR |
WOULD ASK TO ASK A SLI GHTLY DI FFERENT QUESTI ON AND SEE | F YOUR
HONOR STILL THI NKS | 'S APPROPRI ATE BECAUSE | T DOESN T HAVE AN
ULTI MATE LEGAL CONCLUSION ON I T.

THE COURT: ALL RIGHT. WHAT'S THAT QUESTI ON?
BY MR HARBI N
Q IFIT ENDS UP TO BE THE CASE -- LET ME JUST ASK | F AN
AUTHOR OF A CAMBRI DGE WORK -- OF A FACTUAL WORK REPRODUCES
TABLES AND TESTS FROM THI RD PARTI ES | N THE WORK, | N YOUR
UNDERSTANDI NG WOULD YOU CONTEND THAT AS ORI G NAL TO THE
AUTHOR S WORK?

MS. SINGER OBJECTI ON, YOUR HONOR, THAT'S A LEGAL
QUESTI ON.

THE COURT:  SUSTAI NED.

MR HARBIN: THANK YOU.

THE COURT: AGAIN, | KNOW VWHERE YOU WANT TO GO W TH
THIS. YOU WANT TO SAY | T SOUNDS BAD THAT PROFESSOR KI M COPI ED
35 PAGES, BUT IT'S REALLY NOT SO BAD BECAUSE A CERTAI N AMOUNT
OF IT I'S TH RD PARTY STUFF THAT WOULD NOT BE COPYRI GHTABLE
BY CAMBRI DGE, BUT YOU DON T NEED A W TNESS TO MAKE THAT
ARGUVENT.

MR HARBIN:  AND WE WOULD REPRESENT, YOUR HONCR, AND
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I WON' T ASK ANY MORE QUESTI ONS ABOUT THI S WORK, THAT THERE' S
SIM LAR | SSUES ABOUT THE SECOND EXCERPT THEY COVPLAI N ABOUT BUT
WE' LL ADDRESS THAT LATER

THE COURT:  OKAY.

MR HARBIN. LET ME BRI EFLY CUT THI S SHORT BASED ON
YOUR HONOR S COMMENTS. LOCK BRI EFLY AT ANOTHER WORK AT | SSUE A
H STORY OF FEM NI ST LI TERARY CRI TICl SM WHI CH | S PLAI NTI FFS'
103, AND WE' LL REFER TO THE DEFENSE COPY WHI CH | S DEFENDANTS'
EXH BI T 812, AND, YOUR HONOR, FOR THE RECORD My UNDERSTANDI NG
THE STI PULATION I'S THE PORTI ON AT | SSUE | S CHAPTER 17 ENTI TLED
FEM NI ST CRI TI CI SM AND TECHNOLOGE ES OF THE BODY BY STACY
G LLI'S, THE CHAPTER IS 14 PAGES BEG NNI NG AT PAGE 322 AND BY
THE PLAI NTI FFS' CALCULATI ON 4.2 PERCENT OF THE WORK.

VE WOULD CONTEND THIS IS ONE OF THE | SSUES, AND |
DON' T NEED TO QUESTI ON THE W TNESS. THEY MADE THElI R RECORD.
THEY' RE M SSING, | BELIEVE, A CONTRACT FROM A CONTRI BUTI NG
AUTHOR, AND, THEREFORE, WWE WOULD CONTEND THIS | S ONE OF THE
WORKS WHERE THEY HAVEN T ESTABLI SHED OANERSHI P.
BY MR HARBI N
Q BUT TO BRI EFLY LOOK AT THI' S CHAPTER, MR SM TH, HAVE YQU
LOOKED AT THI S EXCERPT BEFORE?
A VERY BRI EFLY.
Q OKAY. AND IT'S A DI SCUSSI ON OF THE FI GURE OF THE CYBORG
CYBORG DO YQU SEE THAT ON PAGE 3227

A AGAI N FAI NTLY.
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Q AND THE AUTHOR TALKS ABOUT HOW DI FFERENT FEM NI ST CRI Tl CS
HAVE TREATED THE CYBORG | NCLUDI NG RCSI  BRAI DOTTI
BRAI DOT T 1, AND DONNA HARAWAY; DO YOU SEE THAT?
A | DO SEE THAT.
Q I'T GCES ON TO DI SCUSS AUTHOR KATHY HAYLES' REVIEW SO
SHE' S REVI EW NG OTHER AUTHORS AND SCHOLARS WORK, CORRECT?
A I WOULDN' T CALL IT REVIEWNG SIR  |I'D CALL IT
CRITICISM |IT S COWENTARY.
Q OKAY. SHE GOES BACK ON PAGE 324 TO DI SCUSS DONNA
HARAWAY' S ESSAY; DO YOQU SEE THAT?
A YES.
Q THAT CONTI NUES ONTO THE NEXT PACGE OF THE EXCERPT
COVPLAI NED OF, AND THEN SHE TALKS ABQUT ANOTHER CRITI C S WORK
ANN BALSAMO, DO YQU SEE THAT?
A YES.
THE COURT: MNAY | | NTERRUPT YOQU? | JUST DON T TH NK
THIS IS THAT HELPFUL. | MEAN ALL THESE THI NGS YOU CAN PO NT
QUT IN CLOSI NG ARGUMENT.  YOU CAN PUT I'T I N YOUR FI NAL BRI EF.
WHAT YOU RE REALLY DO NG | S JUST USI NG THE W TNESS AS
A PRCP TO PUBLI SH WHAT' S I N EXH BI TS, AND THAT' S FAI R ENOUGH
WHEN WE GET TO THE CLOSI NG ARGUMENT FOR YOU TO COMMVENT ABQUT
IT, BUT ITT'S GONG TO SLOWDOMW THE TRIAL A LOT IF YOQU USE TH S
TECHNI QUE.
MR HARBIN. | APPRECI ATE, YOUR HONCR  THE W TNESS

DD A VE, ALTHOUGH HE STOPPED, HE GAVE SOVE CONCLUSCRY
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TESTI MONY ABOUT BELI EVI NG WORKS WERE ORI G NAL, AND WE WOULD
ASK -- |'LL CUT TH S SHORT. WE WOULD ASK THAT SOMVE OF THE
PROFESSORS BE ALLOWNED TO GO INTO I T BECAUSE TO US I T VERY
FUNDAMENTALLY ADDRESSES THEI R THOUGHT PROCESSES ON THE FAI R
USE.

THE COURT: RIGHT, WHEN YOU GET TO THE PO NT WHERE
PROFESSORS ARE TESTI FYI NG ABOUT THEI R THI NKI NG ON FAI R USE, YQU
MAY BE ENTI TLED -- YOU PROBABLY W LL BE ENTI TLED TO ASK THEM TO

LOOK AT THE WORK AND PO NT QUT PARTS THAT AFFECTED THEI R

THI NKI NG,

MR HARBIN:. THANK YOU, YOUR HONCR

VELL, THEN WE CAN SKI P SEVERAL PACES YQU LL BE GLAD
TO KNOW MR SMTH | WAS GO NG TO GO, YOUR HONOR, AND THI' S

DCES SPEAK TO THE WORK.  WE CAN HAVE THE PROFESSCOR ADDRESS I T
BRI EFLY. THERE ARE SOVE WORKS PARTI CULARLY THAT PROFESSOR
MURPHY USED WHERE THEY' RE COVPLAI NIl NG OF EXCERPTS. THEY HAVE
ACKNOALEDGED ON A COUPLE OF THE WORKS THAT SEVERAL OF THE PAGES
SPECI FI CALLY AUTHORI ZED TEACHERS TO MAKE COPI ES I N CLASS, BUT
THE RECORD WLL SHOW-- THE WORKS W LL SHOW THAT THERE ARE
SEVERAL OTHER PAGES THAT FALL W THI N THAT CATEGORY, BUT WE' LL
ADDRESS THAT BRI EFLY W TH PROFESSCR MURPHY AND I N CLOSI NG
ARGUMENT.

BY MR HARBI N

Q LET ME TURN TO THE QUESTI ON OF PERM SSI ONS AND SALES OF

BOOKS. THERE | S GENERALLY, GENERALLY A FEE | NVOLVED WHEN
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CAMBRI DGE GRANTS A PERM SSI ON, CORRECT?

A YES.

Q BUT NOT ALWAYS?

A I T WOULD BE SELDOM -- | T WOULD BE VERY RARE CASES WHERE W\E
WOULD NOT ASK FOR A FEE.

Q OKAY. AND CAMBRI DGE SOMVETI MES DI STRI BUTES FREE -- | TH NK
YOU MAY HAVE TESTI FI ED FI RST THAT CAMBRI DGE SOMVETI MES d VES
TEACHERS OR PROFESSORS PDF BOOKS, ELECTRONI C COPI ES?

A I N VERY, VERY RARE | NSTANCES.

Q AND CAMBRI DGE SOVETI MES DI STRI BUTES FREE PRI NT COPI ES OF
BOOKS TO PROFESSORS OR | NSTRUCTORS, CORRECT?

A THAT' S CORRECT.

Q AND THAT' S TO ENCOURAGE THEM TO SELL THE BOCK BECAUSE | F
THEY LIKE I T THEY MAY ASSIGN I T TO THEI R CLASS, CORRECT?

A SORRY, YQU SAID TO SELL THE BOOK? NO |IT'S NOTI TO
ENCOURAGE THEM TO SELL THE BOCK.

Q NO, THE REASON YOU G VE MOST OF THE PROFESSORS -- SOMVE
AUTHCORS YQU HAVE TO G VE THEM TO.  SQOVETI MES YQU G VE THEM OQUT
FOR REVI EW6 FOR EXAMPLE?

A YES.

Q YOU ALSO G VE THEM TO PROFESSORS | N THE HOPES THAT THE
PROFESSOR W LL LI KE THE BOOK AND MAYBE ASSIGN | T AS A REQUI RED
TEXTBOOK FOR THE CLASS?

A CORRECT.

Q AND SOMETI MES THE NUMBER OF BOCKS YOU G VE QUT FREE IS
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SI GNI FI CANT COMPARED TO THE NUMBER SOLD, ISN T | T?
A OCCASI ONALLY. IT'S PRETTY RARE. | SUPPOSE THE KEYWORD | S
SI GNI FI CANT.

MR HARBIN. |IF | MAY APPROACH YOUR HONCR?

THE COURT: YES.
BY MR HARBI N
Q THIS IS A BOOK ABQUT THE FI NANCI AL RECORDS OF CAMBRI DGE - -
BY THE WAY, YOU COULD PRODUCE RECORDS OF HOW MANY BOOKS YQU
G VE AVWAY TOTAL; YOU HAVE THOSE RECORDS, DON T YQU?
A YES, WE DO
Q CAN YOQU APPROXI MATE HOW MANY ON AN ANNUAL BASI S; DO YQU
G VE AVWAY THOUSANDS OF BOOKS?
A VWE G VE AVWAY -- WE CERTAINLY G VE AVWAY THOUSANDS OF BOCKS
ANNUALLY, YES.
Q TENS OF THOUSANDS?
A TENS OF THOUSANDS? WELL THE NUMBER THAT | HAVE I N MY HEAD
'S ABQUT 20,000, BUT I WOULD HAVE TO CHECK I T.
Q AND | F YOU WOULD LOOK AT THI S NOTEBOOK OF FI NANCI AL
RECORDS, THERE' S A GROUP OF PLAINTIFF' S EXH BI TS AT THE FRONT
AND A GROUP OF DEFENDANTS EXH BI'TS, AND | JUST WANT TO PO NT
YOU TO DEFENDANTS' EXHI BI T 897
A WHERE WOULD | FIND THI' S PLEASE? | T'S I N THE BOOK?
Q YES, IT'S IN THE DEFENSE GROUP. THE PLAI NTI FFS ARE
FI RST.

A FOUND | T, YES, OKAY.
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Q AND THIS I S A RECCRD FROM CAMBRI DGE ABOUT SALES OF WORK
THAT WAS AT | SSUE A LEG SLATI VE LEVI ATHAN?

A YES.

Q AND UP TO -- | T APPEARS TO COVER 07, 08 AND 09, AND IT
SHOWS THAT PAPERBACK ON THE TOP COLUWN -- | S THE FI GURE ON THE
RI GHT TOTAL, 1S THAT THE UNI TS OR | NCOVE?

A I JUST WANT TO KNOW VWHAT YOU RE PO NTI NG AT. YQU RE

PO NTI NG AT THE SECOND TO THE RI GHT COLUMN, CORRECT?

Q 684 TOTAL?

A THAT WOULD BE THE TOTAL SALES THROUGH THAT PERI OD.

Q OKAY. AND SO THE NUMBER ON THE RI GHT -- EXCUSE ME, ON THE
LEFT -- WHERE | S THE NUMBER OF UNI TS SOLD?

A ALL OF THESE NUMBERS ON THI S PAGE ARE UNITS. THERE IS NO
REFERENCE HERE TO DOLLAR AMOUNTS IN THI' S PARTI CULAR REPORT.

Q SO FOR THOSE THREE YEARS CAMBRI DCGE 684 VOLUMES OF THI S

BOOK?

A WE SCLD 684 PAPERBACK COPI ES.

Q AND GAVE AWAY FREE 2277?

A THAT' S CORRECT.

Q AND A HARDCOPY TOTAL, YQU SOLD 102 BOOKS?

A THAT' S CORRECT.

Q AND GAVE AWAY 297

A YES.

Q THANK YOQU. AND CAMBRI DGE ALSO HAS A RELATI ONSHI P W TH

GOOGLE BOOKS WHERE | T PUTS -- WHERE MANY OF | TS BOOKS ARE PUT
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A WE HAVE A RELATI ONSH P W TH GOOGLE BOOKS | N WH CH WE ALLOW

THE DI SPLAY OF A PORTI

ON OF BOOKS THAT WE CHOOSE.

AND UP TO 5 PERCENT OF THE BOOKS CAN BE SEEN?

IN FACT THE CURRENT POLICY IS 10 PERCENT.

10 PERCENT?

AND THAT' S JUST BY ANYBODY LOGGE NG | NTO GOOGLE, CORRECT?

Q
A

Q

A YES.
Q

A.  THAT' S CORRECT.
Q

AND YOU ALSO HAVE A RELATI ONSHI P W TH AMAZON BOOKS WHERE

YOU PUT SOVE OF YOUR WORKS ONLI NE W TH AMAZON?

A WE HAVE A RELATI ONSH P W TH AMAZON, YES.

Q AND | S | T CORRECT ABOUT GOOGLE, TO GO BACK, IT USED TO

BE 5 PERCENT AND NOW I TS MOVED UP TO 10 PERCENT?

A NO I T'S ALWAYS BEEN 10 PERCENT. | WAS IN ERROR IN WY

DEPCSI TION WHEN | SAID I'T WAS 5 PERCENT.

Q OKAY. THANK YQU.
THE COURT:
THE W TNESS:

PAGES.

IS 1T THE SAME TH NG FOR AVAZON?

NO, AVMAZON | BELIEVE IT'S LIMTED TO 10

THE COURT: AND YOQU SAID YOQU ALL SELECT THE

PARTI CULAR BOOKS THAT ARE GO NG TO BE USED?

THE W TNESS:

THE COURT:

THE W TNESS:

YES, YOUR HONOR
HOW DO YQU DO THAT?

I N ESSENCE THOSE BOOKS WHERE WE THI NK
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THAT THE DI SPLAY OF SOVE NMATERI AL AT RANDOM MAY ENCOURAGE
SALES. | T'S A JUDGVENT.
BY MR HARBI N
Q YQU TESTI FI ED YESTERDAY ABOUT A CONCERN ABQUT WHAT WOULD
HAPPEN | F WHAT YOU PERCEI VE AS A M SUSE OR | MPROPER PRACTI CES
AT GEORG A STATE WOULD SPREAD.

YOU HAVE NOT DONE AN ECONOM C ANALYSI S OF MARKET HARM
CONCERNI NG GECRG A STATE UNI VERSI TY' S ACTI ONS, HAVE YQU?
A VELL, I T DEPENDS ON WHAT YOU WOULD TERM AN ECONOM C
ANALYSI S.
Q YOU CERTAINLY HAVEN T DONE AN ECONOM C ANALYSI S, HAVE YQU,
SIR, YOU RE NOT' AN ECONOM ST?
A [" M NOT AN ECONOM ST, NO
Q AND | F YOU LOOK AT DEFENDANTS EXH BI T 70, YOU WERE A
DESI GNATED REPRESENTATI VE OF CAMBRI DGE UNI VERSI TY TESTI FYI NG ON
CAMBRI DGE' S BEHALF ON SEVERAL TOPI CS?
A YES.
Q AND ONE OF THOSE TOPICS, | F YOU LOOK AT NUMBER 8, WAS
WHETHER PLAI NTI FF CONTENDS THE MARKETS OR POTENTI AL MARKETS FOR
PLAI NTI FFS' COPYRI GHTS HAVE SUFFERED OR ARE SUFFERI NG FROM THE
POSTI NG OF EXCERPTS OF WORKS, ET CETERA, | NCLUDI NG BUT NOT
LIMTED TO THE AMOUNT OF HARM I N U. S. DOLLARS AND HOW SUCH
AMOUNT WAS CALCULATED; DO YOQU SEE THAT?
A YES, | DO

Q AND YOU WERE ASKED I N YOUR DEPGCSI TI ON | F CAMBRI DGE HAD
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PERFORMED AN ANALYSI S -- EXCUSE Mg, YQU WERE ASKED I N YOUR
DEPCSI TI ON AS A 30(B) (6) REPRESENTATI VE OF CAMBRI DGE WHETHER
GEORG A STATE UNI VERSI TY' S ALLEGED USES OF CAMBRI DGE' S WORKS
HAD AFFECTED THE MARKET OR POTENTI AL MARKETS FOR THOSE WORKS,
AND YOQU DIDN T SAY YES. YQOU SAID ARE YOU ASKI NG ME TO PERFORM
AN ECONOM C ANALYSI'S; DO YOU RECALL THAT?

A YES.

Q AND AS OF 2009 CAMBRI DGE HAD NOT' DONE AN ECONOM C
ANALYSI'S, HAD I T?

A THAT' S CORRECT.

Q AND YOU HAVE NOT PRODUCED ANY ECONOM C ANALYSI S, CAMBRI DGE
HAS NOT TO DATE IN THI S CASE, HAVE YQU?

A NO, WE HAVE NOT.

Q OKAY. HAVE YQU BEEN THE PERSON OR ONE OF THE PECPLE

W TH N CAMBRI DGE WHO S BEEN RESPONSI BLE FOR MONI TORI NG THI' S
LAWSUI T?

A YES, | HAVE.

Q YOU RE AWARE THAT THE PLAI NTI FFS RETAI NED AN EXPERT WHO S
AN EMPLOYEE OF CCC M5. MARINIELLGO |TF |I'M PRONOUNCI NG THAT
CORRECTLY?

A "M AWARE OF IT, YES

Q WHO GAVE SOMVE OPI NI ONS SIMPLY ABOUT PERM SSI ONS USE,
CORRECT?

A I" M NOT AWARE OF WHAT SHE' S SAID. THAT | HAVE TO PLEAD

| GNORANCE THERE.
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Q YOU WERE THEN ASKED | F CAMBRI DGE HAD PERFORMED AN
ANALYSI'S, AND YOU SAID IN A SENSE THE ANSVER | S YES BECAUSE V\E
PERCEI VE THAT USE W THOUT PERM SSI ON OR FEES | S HARM NG US,
DEPRI VING US OF REVENUE. | CAN GET QUT A CALCULATOR AND EASI LY
DETERM NE WHAT THAT M GHT BE, BUT IT'S ALMOST AN AUTQOVATI C
CALCULATI ON THAT ONE MAKES IN ONE' S HEAD.

DO YOU RECALL THAT TESTI MONY?
A YES, | DO
Q AND THE CALCULATI ON YOU WERE TALKI NG ABQUT IS TO TAKE THE
NUMBER OF STUDENTS AT GECRG A STATE AND THE NUMBER OF PAGES AND
APPLY YOUR PERM SSI ONS FEE SCHEDULE?
A YES.
Q AND YQU DI DN T MENTI ON ANYTHI NG I N YOUR DEPGSI TI ON ABOUT
LOSS SALES OF BOOKS, DI D yau?

THE COURT: | DON T KNOWHOWHELPFUL THIS IS, THE
W TNESS DI D NOT G VE ANY TESTI MONY ON DI RECT ABOUT ECONOM C
ANALYSI' S, AND YOUR PO NT HERE SEEMS TO BE THAT THEY HAVEN T
DONE ONE. THIS IS JUST KIND OF GO NG WAY QUT ON A LI MB.

MR HARBIN: I T WAS MY | NTERPRETATI ON THE W TNESS DI D
NOT' EVER GO SO FAR AS TO SAY THERE HAS BEEN HARM BUT | F
SOVETHI NG HAPPENED THEY WERE CONCERNED I T M GHT BE.

THE COURT: WELL, | THI NK HE I'S SAYI NG THERE HAS BEEN
HARM BUT YOU WERE ADDRESSI NG ECONOM C ANALYSI S | THOUGHT, AND
SINCE THE WTNESS DIDN T TESTI FY THAT THERE WAS AN ECONOM C

ANALYSI'S, | DON T KNOWWHAT THE PO NT IS OF PINNI NG H M DO/
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NOW ON THE FACT THAT THERE IS TO H S KNONMEDGE NOT' AN ECONOM C
ANALYSI S.

MR HARBIN. LET ME REPHRASE WHAT | SAID. |
APOLCA ZE FOR BEI NG | MPRECI SE.  CLEARLY THE PLAI NTI FFS ARE
CLAI M NG GECRG A STATE SHOULD HAVE PAI D PERM SSI ON FEES FOR
THAT STUFF.

THE COURT: RI GHT.

MR HARBIN.  AND THAT' S WHEN HE WAS TESTIFYING IN H S
DEPGSI TION HE SAID YOU CAN DO A SI MPLE CALCULATI ON.  WE
OBVI QUSLY CAN TEST THAT, BUT BEYOND THAT THERE' S BEEN NO
EVI DENCE OF ANY CAUSATI ON OR HARM AND YESTERDAY HE MENTI ONED A
CONCERN ABOQUT LOSS OF SALES OF BOOKS, BUT THERE' S BEEN NO
EVI DENCE OF ANY LOST SALES OF BOOKS OR ANALYSI S TO SUPPORT I T,
AND THAT' S WHAT | WAS TRYI NG TO GET AT.

THE | SSUE OF THE PERM SSI ONS AT GECRG A STATE | S WHAT
ITIS THAT'S MY CONCERN. HE DIDN T SAY WE HAVE AND TO MY
UNDERSTANDI NG | KNOW WE HAVE LOST THE SALE OF A BOOK. THAT WAS
MY UNDERSTANDI NG OF THE RECORD AND - -

THE COURT: RIGHT, | THNK IT IS FAIR TO SAY THAT HE
SAI D THAT THEY WERE LCSI NG BOOK SALES OR WELL CERTAI NLY LGCSI NG
PERM SSI ONS | NCOVE, BUT | DON T SEE HOW THE QUESTI ONS YQOU VE
BEEN ASKI NG REALLY REFUTE THAT OR UNDERM NE 1 T.

MR HARBIN. LET ME GO I NTO THE BOOK SALES, YOUR
HONOR. | MEAN THE PERM SSIONS FEE AT GECRG A STATE IS WHAT --

THAT' S UP TO YOUR HONOR TO DECI DE | F THAT SHOULD BE PAI D OR
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THE COURT: ALL RI GHT.
BY MR HARBI N
Q YOU HAVE NOT PRCDUCED, CAMBRI DGE HAS NOT PRODUCED ANY
EVIDENCE IN TH'S CASE OF A SALE OF A SINGLE BOOK LCST BECAUSE
OF CGEORG A STATE' S PRACTI CES, HAVE YOU?
A THAT' S CORRECT.
Q AND YOU DON' T KNOW OF YOUR PERSONAL KNOALEDGE OF A SI NGLE
BOOK SALE THAT CAMBRI DGE HAS LOST BECAUSE OF WHAT' S HAPPENED AT
GEORG A STATE, DO YQU?
A THAT' S CORRECT.
Q AND, IN FACT, IT'S YOUR BELI EF, BY THE WAY, THAT THE
POSTI NG OF PORTI ONS OF BOOKS ON GOOGLE HAS | NCREASED THE SALES
OF YOUR BOOKS SOVEWHAT?
A YES.
Q OKAY. AND I T'S PGOSSI BLE THAT A STUDENT RECEI VED AN
EXCERPT OF A BOOK LI KE FEM NI STS CRI TI Cl SM AND DECI DED TO
PURCHASE THE BOOK, ISN T IT?
M5. SINGER: OBJECTI ON, THESE ARE JUST HYPOTHETI CALS.
THE COURT: I T IS POSSIBLE, BUT AGAIN I T SOUNDS LI KE
CLOSI NG ARGUMENT TO ME.  SUSTAI NED.
BY MR HARBI N
Q AND CAMBRI DGE HAS SEEN AN | NCREASE | N TOTAL REVENUES OVER
THE PAST FI VE YEARS; |S THAT CORRECT?

A THAT' S CORRECT.
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Q AND AS OF YOUR DEPCSI TI ON AT LEAST, YOQU DIDN T KNOW AT THE
TIME | F CAMBRI DGE HAD SEEN A DECLINE IN I TS REVENUES FROM
PERM SSI ONS IN THE PAST FI VE YEARS, DI D YOU?

A AT THE TIME OF THE DEPGCSI TIQN, | DI D NOT.

Q AND, IN FACT, YOU VE HAD AN | NCREASE I N PERM SSI ONS
REVENUE?

A AT THE TI ME OF THE DEPGSI TI ON, YES.

Q BY THE WAY, LET ME -- |F | UNDERSTOOD YOUR TESTI MONY
YESTERDAY, YOU SAI D THAT OVERALL EXPENSES AT CAMBRI DGE ARE I N
THE ORDER OF 240 M LLI ON DOLLARS?

YES.

U S. DOLLARS?

THAT' S A G_OBAL NUMBER

THAT' S WHAT | WAS GO NG TO ASK.

YES.

o >» O » O >

THE | NFORVATI ON W HAVE PROVI DED BY CAMBRI DGE | S FOR
AMERI CA' S NUMBERS, CORRECT?

A YES.

Q OKAY. AND DO YOQU RECALL, AND WE CAN PULL UP THE
DOCUMENTS, BUT RI GHTS REVENUE | NCLUDES PERM SSI ONS AT

CAMBRI DGE?

A CORRECT.

Q I'T WAS 874,000 IN FY 2007, AND A LI TTLE OVER ONE M LLI ON,
ONE M LLION SI X THOUSAND I N FI SCAL YEAR 08, CORRECT?

A I"LL HAVE TO TAKE YOUR WORD. | DON T REMEMBER THOSE
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NUMBERS.

Q OKAY. |F YOU CAN LOOK, SIR I N YOUR NOTEBOOK THERE OF

FI NANCI AL DOCUMENTS, FI RST OFF | F YOU LOCK AT PLAINTIFF' S

EXH BIT 1 THAT IS A DETAI LED | NCOVE STATEMENT FOR THE AMERI CA' S
BRANCH FOR FI SCAL YEAR 20097

A YES.

Q AND THAT AT CAMBRI DGE ENDS APRI L 09?

A APRI L 30TH, 09, CORRECT.

Q AND THAT | BELIEVE IS THE LAST FI NANCI AL | NFORVATI ON, MOST
CURRENT THAT CAMBRI DGE HAS PRCODUCED FOR THE DEFENDANTS; IS THAT
Rl GHT?

A VELL, 1'M NOT CERTAIN, BUT WE HAVE PRODUCED WHATEVER WE
WERE REQUESTED TO PRCDUCE, |'M SURE.

Q LET ME ASK YOQU TO LOOK AT PLAINTIFF'S EXHIBIT 2. TH S IS
AN | NTERNAL DOCUMENT AT CAMBRI DGE ABOUT RI GHTS AND PERM SSI ONS
I NCOVE, CORRECT?

A YES, ITIS

Q AND | F YOU LOOK AT TH'S, | T APPEARS A COUPLE OF TIMES, BUT
I F YOU LOOK WHERE |' M PO NTI NG TOMRD THE M DDLE OF THE FI RST
PAGE OF PLAINTIFF'S EXHI BIT 2, I'T TALKS ABOUT R GHTS AND

PERM SSI ONS REVENUE IN THE AMERI CAS, AND I T SAYS FYO7 874, 000,
FYO8 ONE M LLION SI X THOUSAND, FY09 1.2 MLLION, DO YOU SEE
THAT?

A YES.

Q NOW THE RI GHTS REVENUE | NCLUDES MORE THAN PERM SSI ONS FOR



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2 - 31

ACADEM C BOOKS, DCESN T IT, INITS STUDI ES?

A THAT' S CORRECT.

Q I T I NCLUDES REVENUE FROM PURCHASERS QUTSI DE THE U. S. ?

A NO, | DON T BELIEVE IT DCES. | F YOU RE TALKI NG ABOUT
WHAT' S RECORDED ON THI' S REPORT, NO, | T WOULD NOT I NCLUDE IT. |
DON T BELI EVE SO

Q I F YOQU LOOK AT THE TH RD PAGE BATES STAVPED CPU 16905
STILL ON PLAINTIFFS EXH BIT 2?

A YES.

Q DO YOU SEE THE DI SCUSSI ON OF REASONS FOR FY09 REVENUE

| NCREASE?

A UH HUH ( AFFI RVATI VE) .

Q AND | T SAYS UNEXPECTED AND UNPREDI CTABLE | NCOVE FROM
FOREI GN COUNTRI ES THAT WERE MAKI NG CATCH UP PAYMENTS TO CCC?

A YES.

Q SO YQU DO GET -- THE AMERI CA' S BRANCH DCES GET PERM SSI ONS
REVENUE FROM FCRElI GN COUNTRI ES?

A THROUGH CCC, YES, THAT'S CORRECT.

Q AND THAT' S A COVPONENT OF THOSE FI GURES UP TO 1.2 M LLI ON
IN FI SCAL YEAR 09; 1S THAT CORRECT?

A YES, THAT WOULD BE CORRECT.

Q AND CAMBRI DGE ALSO RECEI VES RI GHTS AND PERM SSI ONS REVENUE
FROM CORPCRATI ONS, PRI VATE BUSI NESSES, CORRECT?

A YES.

Q AND THAT' S PRI MARI LY FOR JOURNALS, CORRECT?
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A YES.
Q AND THAT IS A SI GNI FI CANT, THAT BEI NG PAYMENTS BY
CORPORATI ONS, PRI VATE BUSI NESSES TO CAMBRI DGE DI RECTLY OR

THROUGH CCC IS A SI GNI FI CANT PART OF YOUR PERM SSI ONS REVENUE?

A I T"S SI GNI FI CANT, YES.
Q IS 1T MORE THAN HALF?
A | DONT BELIEVE IT IS, 1'D HAVE TO CHECK

Q THE JOURNAL REVENUES | F YOU LOOK AT THE NEXT PACE OF
PLAINTIFF'S EXHIBIT 2 IS A SIGNI FI CANT PORTI ON, 39 PERCENT FOR
FI SCAL YEAR 09 OF YOUR RI GHTS REVENUE, CORRECT?
A YES.
Q NOW I F YOU LOCK AT -- LET ME DIGRESS. |S I T CORRECT
THAT CCC AND THE AAP ARE PAYI NG CAMBRIDGE'S LEGAL FEES IN THI' S
CASE?
A THAT | S CORRECT.

THE COURT: WHO | S AAP?

MR HARBIN:  AMERI CAN ASSOCI ATI ON OF PUBLI SHERS OR
THE ASSCOCI ATI ON OF AMERI CAN PUBLI SHERS.

MR RICH FOR THE RECORD, YOUR HONOR, THE
ASSOCI ATI ON OF AMERI CAN PUBLI SHERS.

MR HARBIN. THANK YQU.

THE COURT: HOWIS THAT SPLIT UP? THEY EACH PAY
HALF? | GUESS THEY' RE PAYI NG HALF OF THE WHOLE LI TI GATI ON,
Rl GHT?

THE WTNESS: THE TWO PARTI ES ARE EACH PAYI NG 50
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PERCENT. SO TOGETHER THEY PAY A HUNDRED PERCENT. AAP IS
PAYI NG HALF. CCC IS PAYI NG HALF. | BELI EVE.

THE COURT: WHAT ABOUT PLAI NTI FFS?

THE WTNESS: THE PLAINTI FFS ARE NOT PAYI NG FOR THE
LEGAL FEES.

THE COURT:  OKAY.
BY MR HARBI N
Q LET ME TURN YOQU, SIR, TO PLAINTI FFS 184.
A YES.
Q THS IS A TOTAL OF THE RI GHTS REVENUES RECEI VED FROM - -
PERM SSI ONS REVENUE RECEI VED FROM CAMBRI DGE -- EXCUSE ME, FROM
CCC I N FYO7, 08 AND 09?
A YES.
Q | DON' T WANT TO BELABOR THI' S, BUT THE REVENUE -- THE FI RST
PAGE | S REVENUE FROM BOOKS, THE PERM SSI ON FEES FOR BOOKS?
A THE FIRST -- NO, |'M SORRY.
Q U S. BOOKS. DO YOU SEE BOOKS AND THE NEXT PAGE | S FOR
JOURNALS?
A | GUESS THE COPY | HAVE IS SO -- |'M SCRRY, THE PHOTOCOPY
IS SODARK I CANT READ IT. IT S JUST TOO DARK.

IF YOQU TELL ME I T'S BOOKS, |'LL AGREE.
Q YOU CAN T READ BOOKS THERE - -
A I CANT. |IT S TOTALLY DARK -- | BEG YOUR PARDON. | SEE
I T NOW

THE COURT: WHAT IS THI S EXH BI T NUMBER?
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MR HARBIN. PLAI NTI FFS' 184.

THE WTNESS: | DO SEE | T NOW

THE COURT: AND COULD THE W TNESS EXPLAI N OR SOVEBODY

WHAT DO THESE COLUWNS REPRESENT?

THE WTNESS: THEY -- WOULD YQU LI KE ME TO EXPLAI N?

THE COURT: THAT WOULD BE GOCD.

THE WTNESS: THEY REPRESENT THE | NCOVE WE RECEIl VED
FROM CCC FOR TWDO OF THEI R SERVI CES. THE FI RST ONE UNDER THE
TAB APS |'S ESSENTI ALLY RI GHTS AND PERM SSI ONS | NCOVE FOR
PHOTOCCOPI ES FOR COURSEPACKS, AND THE SECOND TAB ECC IS THE
PERM SSI ONS | NCOVE FOR THE ELECTRONI C PERM SSI ONS, SO FOR
ELECTRONI C REPRODUCTI ON.

THE COURT: SO ALL OF THI'S I NCOVE | S FROM CCC?

THE W TNESS: YES.
BY MR HARBI N
Q AND THEN THE SECOND PAGE | S FOR | NCOME FOR JOURNALS?

A YES.

Q AND DCES THI S COVPRI SE ALL OF THE | NCOVE YOU RECElI VED FROM

CCC FOR THESE YEARS?

A NO, | T WoULD NOT' BE ALL THE I NCOMVE FROM CCC. THI S WOULD
NOT COVER, FOR EXAMPLE, CORPORATE PERM SSI ONS.

Q BUT THHS I S THE | NCOVME YOU RECElI VED FOR ACADEM C

PERM SSI ONS?

A TH S IS FOR ACADEM C, YES, FROM THE ACADEM C MARKETPLACE,

YES.
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Q AND THAT' S THE DEFENDANTS PO NT. LOOKI NG AT BOOKS AND
THE TOTAL FOR BOCKS | F YOU LOOK AT FY09, |IF YOU REMEMBER FY09
PERM SSI ONS | NCOVE OVERALL WAS 1.2 M LLION, RI GHT?

A YES.

Q THE TOTAL FOR ACADEM C JOURNALS FROM CCC WAS 64, 000,
CORRECT?

A YES.

Q THE TOTAL RECEI VED BY CAMBRI DGE FROM CCC FOR PERM SSI ONS
FOR ACADEM C BOOKS USI NG EXCERPTS OF ACADEM C BOCKS WAS

338, 7007?

A YES.

Q AND YOUR | NCOVE | F YOU LOCK BACK AT PLAINTIFFS 1, YOUR
OVERALL | NCOVE I N FI SCAL YEAR 2009 FOR THE AMERI CA' S BRANCH WAS
108.5 M LLI ON?

A YES, THAT IS CORRECT, WTH A SLI GHT EXPLANATI ON THAT I T
DCES | NCLUDE | NTERCOMPANY TRANSFERS. THAT NUMBER DCESN T
REPRESENT ENTI RELY SALES OUT THE DOCR.

Q | NTERCOVPANY TRANSFERS OF ABOUT 20 M LLI ON?

A YES, R GHT.

Q SO WHEN YQU TESTI FI ED THAT -- REGARDI NG YOUR TESTI MONY
ABQUT RI GHTS | NCOVE OVERALL BEING 3 TO 5 PERCENT, I N 2009 THE
OVERALL 1.2 M LLI ON PERM SSI ONS FROM RI GHTS REVENUE WAS ABQUT
1 PERCENT OF YOUR -- MAYBE A LITTLE OVER 1 PERCENT OF YOUR
OVERALL REVENUE, CORRECT?

A YES.
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Q AND THE PORTI ON YQU GOT' FOR PERM SSI ON FEES FOR USERS OF
ACADEM C BOOKS WAS ABOUT ONE- THI RD OF 1 PERCENT, THREE HUNDRED
AND SOVETHI NG THOUSAND, CORRECT?
A CORRECT.

MR HARBIN:. THANK YOU. THAT'S ALL | HAVE.

THE COURT: SHALL THE W TNESS STEP DOAN?

M5. SINGER: UNFORTUNATELY, NO YOUR HONCR | HAVE A
FEW FOLLOW UP QUESTI ONS.

REDI RECT EXAM NATI ON

BY MS. SI NGER:
Q MR SM TH, LET'S JUST TAKE FROM WHERE WE JUST LEFT OFF.
VE WERE LOCKI NG AT PLAINTIFFS EXH BI T 184, AND VVE WERE LOOKI NG
AT THAT NUMBER ECC. WHAT IS COWRI SED IN THE ECC FOR
PERM SSI ONS FROM THE CCC?
A THAT' S THE | NCOVE WE RECEI VE FOR ELECTRONI C REPRODUCTI ONS,
PERM SSI ONS FOR ELECTRONI C REPRODUCTI ONS.
Q WOULD PERM SSI ONS TO USE SOVETHI NG ON AN ERESERVE SYSTEM
BE | NCLUDED I N THAT?
A YES.
Q SO | F GSU VVERE MAKI NG PROPER PAYMENTS ON THE WORK AT | SSUE
HERE, WOULD YOQU EXPECT THAT NUMBER TO | NCREASE?
A YES.
Q | F SCHOOLS NATI ONALLY WERE MAKI NG PROPER PAYMENTS ON THEI R
USE OF CAMBRI DGE WORKS | N THEI R ERESERVE SYSTEM AND THEI R

ULEARN LI KE SYSTEMS WOULD YOU EXPECT THAT NUMBER TO | NCREASE?
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A YES.

MR HARBIN. OBJECT TO THE FORM | T ASSUMES FACTS,
YOUR HONOR.

THE COURT: OVERRULED.
BY MS. SI NGER:
Q MR SM TH, YOU WERE TALKING WTH MR HARBI N ABOUT THE
ARRANGEMENT THAT CAMBRI DGE HAS W TH GOOGLE AND W TH AMAZON;, DO
YOU REMEMBER THAT?
A YES.
Q VWHY DO YOU HAVE AN ARRANGEMENT W TH GOOGLE THAT ALLOWAS
GOOGLE TO DI SPLAY UP TO A CERTAI N PERCENTAGE OF CAMBRI DGE
WORKS?
A THE ARRANGEMENT |'S TO ENCOURAGE SALES I N THE HOPE THAT
THROUGH DI SCOVERY THROUGH GOOGLE SEARCHES READERS W LL SEE A
PORTI ON OF THE BOOK AND THEREFORE W SH TO PURCHASE I T.

Q AND HOW DCES THAT WORK | F SOVEONE GOES ONTO GOOGLE OR

ANVAZON AND WANTS TO LOCK AT A PORTI ON OF A CAMBRI DGE WORK; WHAT

DO THEY SEE?

A THEY WLL COMVE -- THE GOOGLE SEARCH | N MOST CASES W LL
TAKE THEM TO A PARTI CULAR PAGE IN THE BOOK. THEIR ABILITY --
"M TALKI NG ABOUT GOOGLE NOW THEI R ABI LI TY THEN TO READ ANY
PORTI ON OF THE BOOK |I'S CONTROLLED BY THE COVPUTER FROM THAT

PAGE WHERE THE SEARCH TAKES THEM

SO | F YOUR SEARCH RESULT SAYS PACGE 30, YOQU LL OPEN AT

PAGE 30. YQU CAN THEN READ 10 PERCENT ON ElI THER SI DE OF PAGE
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30, BUT W TH RANDOM PAGES BLANKED QUT. SO YOQU M GHT BE ABLE TO
READ 30, 31, 32. 33 WON' T APPEAR. 34, 35 AND 36. 37 WON' T
APPEAR AND SO FORTH. SO I T'S AN ALGORI THM THAT ALLOAS A PERSON
TO LOCK AT A PORTION OF THE BOOK BUT NOT ALL. THEY CAN T
COPY. THEY CAN T PRI NT.

IN OQUR MND I T"S EQU VALENT TO SOVEONE GO NG I N A
BOOKSTCRE AND STANDI NG THERE W TH A BOOK LOCKI NG AT FEW PAGES
AND THEN DECI DI NG WHETHER TO PURCHASE | T.
Q SO IF | WANTED TO DO ALL OF MY READI NGS FOR A PARTI CULAR
COURSE ON GOOGLE, COULD | DO THAT?
A I N PRACTI CAL TERM5, NO
Q THAT WAS THE GOOGLE ARRANGEMENT. HOW DCES THE AMAZON
ARRANGEMENT WORK?
A THE AVAZON ARRANGEMENT | S MJCH STRI CTER.  WE ONLY ALLOW A
READER TO SEE THE FI RST PORTION OF THE BOOK. SO IT S
RESTRI CTED TO THE FIRST 5 PERCENT. SO IT' S | MPOSSI BLE TO READ
BEYOND THAT. THAT' S IT.
Q AND YOU G VE GOOGLE AND AMAZON AS PART OF YOUR
ARRANGEMENTS W TH THEM THEY HAVE PERM SS| ON TO USE THESE
PORTI ONS OF CAMBRI DGE WORKS; | S THAT CORRECT?
A THAT | S CORRECT.
Q HOW IS THE GOOGLE AND THE AMAZON ARRANGEMENTS DI FFERENT
THAN THE PRACTI CES AT GSU W TH RESPECT TO ERESERVES?
A VELL, WE G VE THEM PERM SSION | N THE FI RST PLACE, THAT 1S,

VWE G VE GOOGLE AND AVAZON PERM SSI ON, AND AT ANY TI ME WE CAN
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TAKE A BOOX OFF OF THE SERVI CE, AND WE DO, FROM TI ME TO TI ME V\EE
REMOVE BOCKS.

VWE DON T PUT ALL OF OUR BOOKS THERE, AND AS | SAID
THE ABILITY OF THE READER TO READ EXACTLY WHAT THEY WANT | S
G NG TO BE VERY, VERY Dl FFI CULT.

YOU CERTAINLY COULDN T EXPECT TO SEE AN ENTI RE
CHAPTER, AND YOQU COULDN T EXPECT TO SEE -- YOU COULDN T BE
CERTAI N OF SEEI NG PARTI CULAR PAGES.
Q YOU SPOKE W TH MR HARBI N ABOUT HOW THESE ARRANGEMENTS
W TH GOOGLE AND AMAZON WERE MEANT TO STI MULATE SALES; DO YQU
REMEMBER THAT?
A YES.
Q HOW DO THOSE ARRANGEMENTS | N TERMS OF STI MULATI NG SALES
DI FFERENT THAN GSU G VI NG AWAY A CHAPTER OF A BOOK ON
ERESERVES?
A VELL, I N BOTH CASES AVAZON AND GOOG.E AN | NDI VI DUAL |'S
GO NG TO A G TE THAT ALLONS THEM WTH A COUPLE MORE CLI CKS ON
THEI R COMPUTER TO PURCHASE A BOOK. SO ON ONE LEVEL THERE' S THE
LEVEL OF EASE FOR THE CONSUMER. YOU FOUND I T, NOW YQU CAN BUY
I T.

IN THE CASE OF PROFESSORS RECOMMVENDI NG OR G VI NG QUT
PORTI ONS OF BOOKS AND THI NKI NG THAT THAT M GHT STI MULATE SALES,
VELL, I'T MAY OR IT MAY NOT, BUT IT'S NOT DONE W TH OUR
PERM SSI ON OF COURSE.

Q DO YOU AGREE WTH MR, HARBIN' S PREM SE THAT BY HAVI NG A
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GSU PROFESSCR G VE AWAY A CHAPTER OF A CAVBRI DGE WORK | T MAKES
THAT STUDENT MORE LI KELY TO BUY THE WHOLE BOOK?

A. NO, | GUESS | WOULDN T AGREE W TH THAT.

Q VWY IS THAT?

A VE DON T KNOWIN THE END, AND IT'S A -- HOWTO PUT | T?

| T'S NOT AN ACTI VI TY THAT HAS BEEN DONE FOR THE PURPOSE OF

STI MULATI NG SALES, AND | T CERTAI NLY HASN T BEEN DONE W TH OUR
PERM SSI ON, AND | T'S NOT ONE THAT WE WOULD SANCTI ON.

Q  THERE WAS SOME TALK ABOUT A 60 PERCENT NUVBER, 60 PERCENT
OF CAMVBRI DGE WORKS ARE AVAI LABLE THROUGH CCC. DCES THAT 60
PERCENT, 1S THAT ALL WORKS WORLDW DE; WHAT |'S THAT 60 PERCENT?
A VELL THAT WOULD BE OUT OF THE TOTAL NUMBER OF TI TLES THAT
VE HAVE | N PRI NT.

Q  \WORLDW DE?

A YES.

Q  AND | F SOVEBODY WANTS TO GET PERM SSI ON TO USE AN EXCERPT
FROM A CAVBRI DGE WORK THAT' S NOT PART OF THAT 60 PERCENT, THEY
COULD ALWAYS COVE DI RECTLY TO CAMBRI DGE AND ASK FOR PERM SSI ON,
COULDN T THEY?

A YES, THEY CAN

Q  GENERALLY WHAT |'S THE ACKNOMLEDGMVENT | N THE FRONT OF THE
BOOK; WHAT' S THE PURPOSE OF THOSE ACKNOW.EDGVENTS?

A IT'S ACONENTION. IT S NOT A REQUI REMENT I N THE FI RST
PLACE. THE PURPOSE IS I N MOST BOOKS I T'S A PLACE WHERE THE

AUTHOR ACKNOWLEDGES THE DI RECT OR | NDI RECT HELP OF OTHER
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I NDI VI DUALS GENERALLY SCHOLARS WHO HAVE | N SOMVE WAY G VEN THEM
ASSI STANCE | N THE RESEARCH AND WRI TI NG OF THE BOCK.

Q SO | F SOVEBCODY APPEARS | N AN ACKNOW.EDGVENT DCES THAT
NECESSARI LY MEAN THAT THE AUTHOR HAS USED A PORTI ON OF A
COPYRI GHTED EXCERPT FROM WHOEVER | S ACKNOWNLEDGED?

A NO.

Q I F AN AUTHOR USES A SOURCE TO PUT TOGETHER A CAMBRI DGE
WORK, DCES THAT NECESSARI LY MEAN THEY HAVE TAKEN COPI ES OF A
COPYRI GHTED EXCERPT FROM THAT SOURCE AND | NCORPORATED I T | NTO
THEI R BOOK?

A NO.

Q HOW ELSE COULD A CAMBRI DGE AUTHOR WORK W TH A SOURCE?

A VELL I'N MYy EXPERI ENCE | N MOST CASES IT WLL HAVE BEEN
TRANSFORMED | N SOVE WAY THROUGH REWRI TI NG SUMMARI ZI NG THERE
WLL BE AN ELEMENT OF THE AUTHOR S OMN | NTERPRETATI ON OF THE
MATERI AL THEY' RE PUTTI NG FORTH.

Q ARE ALL THE SOURCES USED BY CAMBRI DGE AUTHORS COPYRI GHTED
MATERI ALS BELONG NG TO THI RD PARTI ES?

A NO.

Q WHAT OTHER -- CAN YOU G VE ME AN EXAMPLE OF ANOTHER SOURCE
THAT A CAMBRI DGE AUTHOR M GHT USE?

A VELL FOR MANY BOOKS | T WLL BE -- THERE IS, OF COURSE, A
VAST AMOUNT OF MATERI AL I N THE PUBLI C DOVAI NS THAT WOULD BE
USED, AND THAT' S ENTI RELY LEGAL AND PROPER

Q YOU VWERE LOOKI NG AT DEFENDANTS' EXHI BIT 723 WTH MR
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HARBI' N, AND WE WERE LOCKI NG ON PAGE 6. WE WERE TALKI NG ABOUT
PREVI QUSLY -- NOT WE, YOU AND MR HARBIN WERE TALKI NG ABQUT
PREVI QUSLY PUBLI SHED ESSAYS, AND HE DI RECTED YOUR ATTENTION TO
THE QUESTI ONS REGARDI NG WHETHER PERM SSI ON WAS REQUI RED TO USE
AN ESSAY THAT HAD ALREADY BEEN PUBLI SHED -- |'M SORRY, THE
QUESTI ON WAS DO | NEED PERM SSI ON TO USE I N A COLLABORATI VE
VOLUME AN ESSAY SLI GHTLY REVI SED AND EXPANDED THAT HAS ALREADY
BEEN PUBLI SHED AS A JOURNAL ARTI CLE THAT' S BEEN PUBLI SHED I N
TRANSLATI ON, AND THE SECOND PART OF THAT ANSWER SAID | F THE
Rl GHTS GRANTED TO THE ORI G NAL PUBLI SHER WERE NONEXCLUSI VE,
THEN THERE IS NO PROBLEM

DO YOU SEE THAT?
A YES, | DO
Q AND | SN T IT TRUE THAT THAT REFERS TO A CASE WHERE THE
ORI G NAL AUTHOR KEPT THEI R COPYRI GAT AND GAVE ONLY A

NONEXCLUSI VE RI GHT TO THE PUBLI SHER, SO THEY STILL CONTROL THE

COPYRI GHT?
A YOU RE TALKI NG ABOUT THE LAST LI NE?

Q  YES

A POSSIBLY YES AND POSSI BLY NO |'S THE ANSVER

Q  AND ANOTHER POSSI BI LI TY WOULD BE THAT THE WORK WAS | N THE

PUBLI C DOVAI N AND THERE WAS NO REQUI REMENT, CORRECT?
A CORRECT.
Q YOU VWERE TALKING TO MR HARBI N ABOUT HOW THE PERM SSI ONS

I NCOVE WAS UP I N 2009; DO YOU RECALL THAT?
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A YES.
Q AND YOU WERE LOCKING WTH H M AT ALL KINDS OF SOURCES FROM
PERM SSI ONS | NCOVE FROM FOREI GN SOURCES, VARI QUS OTHER THI NGS,
REMEMBER THAT?
A YES.
Q SO THE FACT THAT THE PERM SSI ONS | NCOVE VWENT UP BECAUSE
THERE WAS ALL THESE ANCI LLARY SOURCES IN I T, DOES THAT MEAN
THAT THERE WAS NO HARM TO CAMBRI DGE FROM GSU S PRACTI CES - -

MR HARBIN. | OBJECT AGAIN, YOUR HONOR, QUTSIDE THE
SCOPE OF THE | SSUE OF DI RECTLY SHOULD GSU HAVE PAI D PERM SSI ONS
FOR WHAT | TS STUDENTS USED. HE DOES NOT HAVE A BASIS FOR
TESTI FYI NG ABOUT OTHER HARM  THEY HAVE NOT PROVI DED ANY
EVI DENCE | N DI SCOVERY ON THAT, SO | DON T THERE' S ANY
FOUNDATI ON, AND I T''S FUNDAMENTALLY UNFAI R

THE COURT: |'M GO NG TO SUSTAIN THE OBJECTI ON. |
KNOW WHAT THE W TNESS | S GO NG TO SAY, BUT | T DOESN T REALLY
ADVANCE OUR DI SCUSSI ON.  LET' S GO AHEAD.

M5. SINGER FAIR ENOUGH  THANK YQU, YOUR HONOR
BY MS. SI NGER:
Q MR SMTH, |IS CAMBRI DGE A MEMBER OF THE ASSCCI ATI ON OF
AMERI CAN PUBLI SHERS?
YES.
DO YOQU PAY DUES TO AAP?

YES, WE DO

o > O >

COULD CAMBRI DGE FUND THIS LAWBUI T OQUT OF I TS OAN FUNDS?
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A VELL THE QUESTION IS COULD, THE ANSWER IS YES, BUT THE
ANSWER | S NO, | N ESSENCE WE WOULD NOT' HAVE THE RESOURCES.

THE COURT: WELL YOU DO HAVE THE RESCURCES. YQU JUST
WOULDN T WANT TO SPEND I T ON THAT, RIGHT?

THE WTNESS: YES, YOUR HONOR

THE COURT:  OKAY.

M5. SINGER YOUR HONOR, YQU LL BE PLEASED TO KNOW
THAT | HAVE SPOKEN W TH OPPOSI NG COUNSEL, AND TOGETHER WE HAVE
AGREED, | BELI EVE, THAT THERE ARE ONLY FOUR OR FI VE ADDI TI ONAL
WORKS TO WHICH THERE IS A QUESTI ON AS TO THE COPYRI GHT
OMERSHI P. SO LET ME BRI EFLY JUST GO THROUGH THOSE | SSUES.

THE COURT: ALL RIGHT.

M5. SINGER: AND THEN | HAVE A COUPLE OF ADDI TI ONAL
DOCUMENTS AS A HOUSEKEEPI NG MATTER TO PUT I N, AND THEN WE' LL BE
DONE.
BY MS. SI NGER:
Q MR SMTH | F YOU WOULD PLEASE TURN TO TAB J I N YOUR
Bl NDER, AND THI S | NVOLVES THE WORK | NTERNATI ONAL HEALTH
ORGANI ZATI ON AND MOVEMENTS, AND | F WE COULD TAKE A LOCK AT
JONT EXH BIT 5 AND PAGE G 7, WE SEE THAT PROFESSCOR MCCOMBI E
USED PAGES 222 TO 243 OF | NTERNATI ONAL HEALTH ORGANI ZATI ONS AND
MOVEMENTS 1918 TO 1939 AND THIS IS THE FALL 09 SEMESTER

SO | F YOU COULD TURN TO THE TABLE OF CONTENTS WHI CH
I'S PART OF PLAINTIFFS EXH BI T 108 ALREADY | N EVI DENCE, YQOU

HAVE I N YOUR BOOK JUST THE TI TLE PAGE AND TABLE OF CONTENTS,
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WHAT DOES PAGES 222 TO 243 REFER TO?
A THAT' S THE ENTI RETY OF CHAPTER 11, THE CYCLES OF
ERADI CATI ON;, THE ROCKEFELLER FOUNDATI ON AND LATI N AMERI CAN
PUBLI C HEALTH, 1918-1940 BY MARCCS CUETO
Q OKAY. |F YOU WOULD PLEASE TAKE A LOOK AT PLAI NTI FFS'
EXH BI' T 109 ALREADY IN EVIDENCE, AND I F YOU TAKE A LOOKX AT
PARAGRAPH 3, THI S I S THE AGREEMENT W TH THE EDI TORS OF
| NTERNATI ONAL HEALTH ORGANI ZATI ONS AND MOVEMENTS, WHAT ARE
CAMBRI DGE' S RI GHTS | N | NTERNATI ONAL HEALTH ORGANI ZATI ONS AND
MOVEMENTS?
A CAMBRI DGE HAS THE FULL COPYRI GHT I N THE COLLECTI ON AND
I NDI VI DUAL CONTRI BUTORS ARE ASSI GNI NG THEI R COPYRI GAT TO THE
PRESS AS VELL.
Q AND | F YOU WOULD PLEASE TURN TO PLAI NTI FFS' EXH BI T 110
ALREADY | N EVI DENCE - -

MR HARBIN:  YOUR HONOR, THI S MAY BE APPROPRI ATE TO
DO IT ON CRCSS, BUT I DO TH NK THAT THI' S VI OLATES THE COURT' S
ORDER ON MOTION | N LI M NES.

THE COURT: BE MORE SPECI FI C

MR HARBIN:.  WELL, QUR PO NT ABOQUT THI S WORK | S THEY
DON T HAVE A WRI TTEN ASSI GNMENT FROM THI S AUTHOR OF THI' S
CHAPTER, AND | CAN DO IT ON CROSS, BUT THEY MAY HAVE TOLD THE
EDI TORS TO GO CGET I T, BUT THERE' S NO EVI DENCE THEY GOT I T.
BY MS. SI NGER:

Q IF 1 MAY, YOUR HONOR, |F YOU WOULD TAKE A LOCK AT
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PLAI NTI FFS' EXH BI T 110 ALREADY | N EVI DENCE, WHAT IS

PLAI NTI FFS' EXH BI T 1107

A THIS IS A CONTRACT WTH MARCCS CUETO

Q OKAY. NOW PERHAPS THE CONFUSION IS THE TI TLE HERE I N
PLAI NTI FFS' EXH BI T 110, THE TI TLE OF HI S CONTRI BUTI ON SAYS
LATI N AVERI CAN MEDI CAL ORGANI ZATI ONS; DO YOU SEE THAT?

A YES.

Q BUT THE CHAPTER I N THE BOOK, AND THI S MAY BE THE SCURCE OF
THE CONFUSI ON, 1S ACTUALLY CALLED CYCLES OF ERADI CATION; | S
THAT THE SAVE WORK?

A | FEEL SURE THAT IT IS

Q AND VHY | S THAT?

A BECAUSE IT'S --

MR HARBIN: | DON T MEAN TO | NTERPRET. WY
UNDERSTANDI NG OF THI S WAS | NCORRECT, YOUR HONCR. WE W THDRAW
THE OBJECTI ON ABQUT THI S.

M5. SINGER  OKAY.

BY MS. SI NGER:

Q THE NEXT ONE THAT | THI NK WE HAVE AN I SSUE WTH I S

CAMBRI DGE COVPANI ON TO BEETHOVEN. SO | F YOU WOULD LOCK AT
TAB Y OF YOUR BI NDER, AND | F WE LOOK AT JONT FILING WHCH IS
JONT EXH BIT 5, PAGE B-4, WE SEE THAT PROFESSOR ORR USED PAGES
165 TO 185. THIS IS THE SUMVER 09 TERM HE USED THOSE 20
PAGES FROM THE CAMBRI DGE COVPANI ON TO BEETHOVEN.

I F YOQU TAKE A LOOK AT PLAI NTI FFS' EXH BI T 53 ALREADY
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IN EVIDENCE, AND | F WE TAKE A LOOK AT THE TABLE OF CONTENTS,
WHAT DOES PACGES 165 TO 185 CORRESPOND TO?

A THAT' S THE ENTI RETY OF CHAPTER 10, SCOUND AND STRUCTURE | N
BEETHOVEN S ORCHESTRAL MUSI C BY LEON BOTSTEI N.

Q OKAY. |F YOQU D TAKE A LOOK AT PLAI NTI FFS' EXH BI T 53
ALREADY I N EVI DENCE, AND | F YOU TAKE A LOCK AT PARAGRAPH 3 OF
PLAI NTI FFS' EXH BIT 54, THIS I S THE AGREEMENT W TH THE EDI TOR
WHAT RI GHTS DOES CAMBRI DGE HAVE | N THE CAMBRI DGE COVPANI ON TO
BEETHOVEN?

A CAMBRI DGE HAS THE FULL COPYRI GHT I N THE COLLECTI ON, AND
THE |1 NDI VI DUAL CONTRI BUTORS HAVE ASS|I GNED COPYRI GAT TO THE
PRESS.

Q | F YOU WOULD TURN TO PLAINTI FFS' EXH BI T 55 ALREADY I N
EVI DENCE, WHAT IS PLAI NTI FFS' 55?

A THIS IS THE CONTRACT WTH LEON BOTSTEIN FOR HI' S

CONTRI BUTI ON TO THE CAMBRI DGE COVPANI ON TO BEETHOVEN.

Q AND LEON BOTSTEI N WAS THE AUTHOR OF THE CHAPTER THAT
PROFESSOR ORR USED | N THE SUMMER OF 09, CORRECT?

A CORRECT.

Q AND | F VWVE TAKE A LOOK AT PARAGRAPH 2 OF PLAI NTI FFS

EXH BI T 55, WHAT ARE CAMBRIDGE' S RI GHTS | N THE BOTSTEI N
CHAPTER?

A PROFESSOR BOTSTEI N ASSI GNED FULL COPYRI GHT |N THE CHAPTER
TO THE PRESS.

Q I F WE GO BACK THE PROVI SIONAL TI TLE OF DR. BOTSTEIN S
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CHAPTER | N PLAINTI FFS' EXHI BI T 55 WAS SYMPHONY AND OVERTURE; DO
YOU SEE THAT?

A YES, | DO

Q AND | F WE GO BACK TO THE TABLE OF CONTENTS FOR PLAI NTI FFS'
EXH BI' T 53, WE SEE THAT THE BOTSTEI N CHAPTER | N THE FI NAL BOOK
WAS ENTI TLED -- AT PAGE 165 WAS ENTI TLED SOUND AND STRUCTURE I N
BEETHOVEN ORCHESTRAL MJSIC. | S THAT THE SAME CHAPTER AS THE
PROVI SI ONALLY ENTI TLED CHAPTER REFERRED TO | N PLAI NTI FFS'

EXH BI T 55?

A "M SURE THAT IT IS, YES.

Q THE CONTRACTS THAT ARE SI GNED W TH THE AUTHORS,

CONTRI BUTI NG AUTHORS TO A WORK, AT WHAT STAGE I N THE PUBLI SHI NG
PROCESS ARE THCSE SI GNED?

A THEY ARE S| GNED EARLY I N THE MOST -- FOR THE MOST PART.

I T"S PCSSI BLE THAT THE CHAPTER W LL NOT HAVE YET BEEN WRI TTEN.

I T"S CERTAINLY THE CASE I N TH S BOOK.

Q AND | N YOUR EXPERIENCE IS IT A COMWON OCCURRENCE THAT THE
PROVI SI ONAL TI TLE AND THE CONTRI BUTI NG AGREEMENT CHANGES BY THE
TIME THE WORK |'S FI NALLY PUBLI SHED?

A YES, PROBABLY HALF THE TI ME.

Q LET"S TAKE A LOOK AT THE LI SZT SONATA IN B M NOR BY
KENNETH HAM LTON. THIS IS AT TAB V OF YOUR BINDER | F WE

TAKE A LOOK AT JONT EXH BIT 5, PACGE B-3, WE SEE THAT

PROFESSOR ORR USED PAGES 28 TO 48 IN THE SUMVER 09 TERM DO YQU

SEE THAT?
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A YES.
Q OKAY. |F YOU TAKE A LOOK AT PLAINTIFFS' EXH BI'T 130
ALREADY I N EVI DENCE AND | F VVE LOOK AT THE TABLE OF CONTENTS,
WHAT DOES PACES 28 TO 48 CORRESPOND TO?
A THAT' S THE ENTI RETY OF CHAPTER 3, UNDERSTANDI NG SONATA | N
B M NOR.

MR HARBIN:  NOT TO I NTERRUPT, BUT THE ONLY | SSUE |
PO NTED OQUT ABOUT THI'S WE' RE GO NG TO RAI SE | S THE REG STRATI ON
AFTER Fl VE YEARS.

M5. SINGER  OKAY.
BY MS. SI NGER:
Q AND DR, KENNETH HAM LTON | S THE ONLY AUTHOR OF THI S WORK;
IS THAT CORRECT? THI S IS NOT -- THERE' S NO CONTRI BUTI NG
AUTHORS? HE WROTE THE ENTIRE THING I T'S A SI NGLE AUTHOR
WORK?
A THAT' S CORRECT.
Q AND JUST TO CONNECT ALL THE DOTS, |IF YOQU TAKE A LOOK AT
PLAI NTI FFS' EXH BI T 133 ALREADY | N EVI DENCE, THAT'S THE
AGREEMENT W TH DR KENNETH HAM LTON FOR THI S WORK -- 131, |I'M
SORRY, 131 ALREADY IN EVIDENCE, AND IF YOU TAKE A LOOX AT
PARAGRAPH 8 OF PLAINTIFFS EXH BI T 131, WHAT RI GATS DCES
CAMBRI DGE HAVE I N DR. HAM LTON S WORK?
A CAMBRI DGE HAS THE FULL COPYRI GHT I N THE WORK.
Q AND, FINALLY, LET'S TAKE A LOOK AT THE H STCRY OF FEM NI ST

LI TERARY CRITICISM | F YOU TAKE A LOOK ON THE JO NT FI LI NG
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JONT EXH BIT 5 AT PAGE C-8, WE SEE THAT PROFESSOR GABLER- HOVER
USED PAGES 322 TO 335 AND THIS IS THE FALL 09 SEMESTER;, DO YQU
SEE THAT?

A WHERE | S THAT I N THE BOOK?

Q YOU CAN SEE I T UP HERE, 322 TO 335.

A YES.

Q I F YOQU TAKE A LOOK AT PLAI NTI FFS' EXHI BI' T 103 ALREADY | N
EVIDENCE, THIS IS TAB K.

A YES.

Q WHAT DOES PACGES 322 TO 335 CORRESPOND TO?

A THAT' S THE ENTI RETY OF CHAPTER 17, FEM NI ST CRI TI CI SM AND
TECHNOLOG ES OF THE BODY BY STACY G LLIS.

Q OKAY. AND | F YOQU TAKE A LOOK AT PLAINTIFFS EXH BI T 105,
THS IS THE AGREEMENT WTH THE EDI TORS FOR H STORY OF FEM NI ST
LI TERARY CRITICISM |F YOU TAKE A LOOK PARAGRAPH 3, WHAT ARE
CAMBRIDGE' S RIGHTS IN TH S WORK?

A CAMBRI DGE HAS THE FULL COPYRI GHT I N THE WORK.

Q OKAY. NOWIF YQU TAKE A LOOK AT PAGE 7 OF EXHI BIT 105,
THE BATES LABEL AT THE BOTTOM I S CUPX 98.

A YES.

Q AND VWHAT ARE WE LOCGKI NG AT HERE; WHAT | S PAGE 7 OF

PLAI NTI FFS' EXH BI T 1057

A THIS IS -- | BELIEVE WE' RE LOCKI NG AT THE SAME THI NG
YES. THIS IS A COPY OF THE CONTRI BUTOR AGREEMENT W TH DR

ELI ZABETH FALLAI ZE FOR A CHAPTER ON SI MONE DE BEAUVA R
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Q AND ARE THESE STANDARD CONTRI BUTOR AGREEMENTS?
A YES.
Q VWHO SI GNS THEM?
A VELL, THEY ARE SI GNED BY THE AUTHOR, THE CONTRI BUTOR AND
THEN THEY' LL BE COSI GNED BY THE LEGAL DI RECTOR OF THE PRESS.
Q AND VWHAT' S THE BASI S FOR THAT ANSVWER; HOW DO YOU KNOW
THAT?
A HOW DO | KNOW THAT? MY EXPERI ENCE OVER 30 YEARS.
Q WOULD CAMBRI DGE EVER PUBLI SH A WORK IN VH CH I T DI D NOT
HAVE A SI GNED CONTRI BUTOR AGREEMENT FOR A PARTI CULAR CHAPTER?

MR HARBIN:.  YOUR HONOR, | OBJECT. TH S EXCEEDS THE
COURT' S RULI NG THEY HAVE NOT PRODUCED A CONTRACT THAT I'M
AWARE OF BY THE AUTHOR OF THE CHAPTER AT | SSUE PROFESSOR
G LLI' S,

THE COURT: WHAT'S YOUR RESPONSE?

M5. SINGER MY RESPONSE |'S THAT HI S TESTI MONY W LL
BE THAT THEI R FI LI NG SYSTEM WH LE VERY GOOD IS NOT' EXACTLY WHAT
I T WOULD BE, BUT THAT THE POLI CY AND PRACTI CE | S THAT EVERYBODY
SI GNS A CONTRI BUTOR AGREEMENT.

THEY WOULD NEVER PUBLI SH A BOOK W THOUT I T, AND THE
FACT THAT THEY HAVE M SFI LED TH S PARTI CULAR CONTRI BUTOR
AGREEMENT, THIS IS THE ONLY WORK | N WHI CH WE HAVE THI S
SITUATION. HE FEELS SURE FROM H' S EXPERI ENCE THAT I T WAS
SIGNED AND | T DOES EXI ST.

THE COURT: THE OBJECTION | S SUSTAI NED.
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MS. SINGER ONE MOMENT, YOUR HONOR

(PAUSE | N THE PROCEEDI NGS. )

MS. SINGER YOUR HONOR | BELI EVE THAT WE ARE
FINI SHED WTH MR SM TH.

THE COURT: ALL RIGHT. YOU MAY STEP DOM.

MR HARBIN. THERE |'S ONE OTHER WORK | WANTED TO SEE
| F SHE WANTED TO ADDRESS THAT | WANT TO BRI EFLY ADDRESS ONCE
SHE'S DONE | F SHE' S DONE.

THE COURT: ARE YOU SAYI NG THERE' S SOME OTHER WORK
THAT SHE HAS NOT ASKED ABOUT; WHY WOULD YOU WANT TO ASK ABOUT
| T?

MR HARBIN: VYES, | THINK I T FALLS I N THAT SAME
CATEGORY OF THEY DON' T HAVE A CONTRACT FROM THE AUTHOR. | CAN
JUST -- WE CAN JUST PRESENT THAT TO THE COURT.

MS. SINGER YOUR HONOR THAT IS A WORK THAT WE' RE
ACTUALLY NOT PRESSING SO | F HE WANTS -- OBVI OUSLY WHATEVER HE
WANTS, BUT WE' RE NOT PRESSI NG THE WORK. SO WE DON T BELI EVE
THERE' S ANY NEED.

MR HARBIN: YOUR HONOR |T'S PLAINTIFFS EXH BI T 49,
THE CAVBRI DGE COVPANI ON TO BACH.

THE COURT: ALL RIGHT. SO LET'S JUST CUT IT OFF
HERE. YOU CAN STEP DOMN, SIR LET'S GO AHEAD AND TAKE A 20
M NUTE BREAK, LADI ES AND GENTLEMEN.

( RECESS)

M5. SINGER  PLAI NTI FFS CALL CAROL RI CHVAN.
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THE CLERK: PLEASE RAI SE YOUR Rl GHT HAND TO TAKE THE

QATH.
CARCL RI CHVAN,
HAVI NG BEEN DULY SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWS:

THE CLERK: | F YOU WLL HAVE A SEAT, PLEASE, AND
STATE YOUR FULL NAME FOR THE RECORD AND SPELL YOUR LAST NAME
ALSO

THE W TNESS: CAROL RI CHVAN.

MR HARBIN:  YOUR HONOR, MAY | TAKE UP A BRI EF
HOUSEKEEPI NG MATTER BEFORE WE CGET STARTED WTH THI S W TNESS? |
WANT TO OFFER | NTO EVI DENCE THE FI NANCI AL DOCUMENTS | REFERRED
TO IN THE NOTICE, PLAINTIFFS EXH BIT 1, 2 AND 84 AND
DEFENDANT' S EXHI BIT 70 WHICH | S THE NOTI CE OF DEPGCSI TI ON AND
89, AND THEN | THI NK YOUR HONCR ALREADY ADM TTED -- | KNOW YQU
OVERRULED THE OBJECTI ONS TO DEFENDANTS EXHI BIT 723. SO I T
WOULD BE PLAI NTI FFS' EXHI BITS 1, 2 AND 84.

THE COURT: SO YQU RE OFFERI NG THEM | NTO EVI DENCE

MR HARBIN. YES, YOUR HONOR.

THE COURT: ARE THERE ANY OBJECTI ONS?

M5. SINGER: THEY' RE OUR EXHI BI TS, YOUR HONOR, SO NO
THE COURT: THEY' RE ADM TTED.

MR HARBIN:  AND DEFENDANTS EXH BI TS 70, 80 AND 89.
THE COURT: SO YQU RE OFFERI NG THEM NOAP

MR HARBIN: YES, YOUR HONOR.
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M5. SINGER: AS LONG AS WE' RE DO NG HOUSEKEEPI NG - -

THE COURT: DO YOU HAVE ANY OBJECTI ONS TO THEM?

M5. SINGER: NO YOUR HONOR

THE COURT: THEY ARE ADM TTED 70, 80 AND 89.

M5. SINGER: AT TH S TI ME THE PLAI NTI FFS WOULD LI KE
TO OFFER I NTO EVI DENCE A NUMBER OF EXHIBITS. | WLL LET YQU
KNOW WHI CH ONES HAD OBJECTIONS IN THE JO NT PRETRI AL ORDER, BUT
T 1S MY UNDERSTANDI NG, AND, MR SCHAETZEL, CORRECT ME IF |I'M
VWRONG, BUT IT'S MY UNDERSTANDI NG THESE OBJECTI ONS HAVE ALL BEEN
WTH W THDRAWN. THEY' RE | N THE CATEGORY OF WHAT WE TALKED
ABQUT YESTERDAY, THE SALES FI GURES BEI NG LONGER THAN 2009.

PLAI NTI FFS' EXH BI T 198 | BELI EVE THE OBJECTION | S
W THDRAVWN?

MR SCHAETZEL: | TRUST YQU.

M5. SINGER:  PLAINTIFFS EXH BI T 198 THE OBJECTI ON
HAS BEEN W THDRAWN.  PLAI NTI FFS' EXH BI T 199 THERE WAS NO
OBJECTION.  PLAINTIFF' S EXH BI T 200 AND 201 THE OBJECTI ONS HAVE
BEEN W THDRAWN.  PLAINTI FF' S EXHI BI TS 202, 203, 204, 205 THERE
WAS NO OBJECTION. PLAINTIFF S EXH BI TS 206, 207, 208 THE
OBJECTI ONS HAVE BEEN W THDRAWN. 209, 210, 211, 212, 213 NO
OBJECTI ONS. 214, 215, 216 THE OBJECTI ONS HAVE BEEN W THDRAWN.
217, 218, 219, 220, 221, 222, 223, 224 THE OBJECTI ONS HAVE BEEN
W THDRAWN. 226, 227, 228 NO OBJECTIONS. 229, 230 THE
OBJECTI ONS HAVE BEEN W THDRAWN. 231, 232, 224, 235, 236 NO

OBJECTI ONS. 237 AND 238 THE OBJECTI ONS HAVE BEEN W THDRAWW.
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239 AND 240 THERE WAS NO OBJECTI ON. 241 AND 242 THE OBJECTI ONS
HAVE BEEN W THDRAWN. 243, 244, 245, 246, 247 NO OBJECTI ONS.
248 THE OBJECTI ON HAS BEEN W THDRAWN. 251, 252, 253, 254 NO
OBJECTI ONS. 255, 256, 257 THE OBJECTI ONS HAVE BEEN W THDRAWN.
258, 259, 260, 261 NO OBJECTIONS. 262, 263, 264 THE OBJECTI ONS
HAVE BEEN W THDRAWN. 265, 267, 268, 269, 270, 271, 272, 273,
274, 275, 276, 277, 278, 279, 280, 281, 282 NO OBJECTI ONS.
283, 284, 285, 286, 287 THE OBJECTI ONS HAVE BEEN W THDRAWN.
288, 289, 290 NO OBJECTIONS. 291, 292 THE OBJECTI ONS HAVE BEEN
W THDRAWN. 293, 294, 295, NO OBJECTIONS. 296, 297 THE
OBJECTI ONS HAVE BEEN W THDRAVWN. 298, 299, 300 NO OBJECTI ON.
302, 303, 304 THE OBJECTI ONS HAVE BEEN W THDRAWN. 305, 306,
307 NO OBJECTION. 308, 309 THE OBJECTI ONS HAVE BEEN
W THDRAWN. 311, 312, 313 NO OBJECTION. 314, 315 THE
OBJECTI ONS HAVE BEEN W THDRAWN. 316, 317, 318 NO OBJECTI ON.
319, 320, 321 THE OBJECTI ONS HAVE BEEN W THDRAWN AND 324 AND
JUST TO THROW A CURVE BALL 516 NO OBJECTI ON.

THE COURT: THEY ARE ADM TTED.

M5. SINGER THANK YOQU, YOUR HONCR

DI RECT EXAM NATI ON

BY MS. SI NGER:
Q GOOD MORNI NG, Ms.  RI CHVAN.
GOOD MORNI NG,

BY WHOM ARE YOU CURRENTLY EMPLOYED?

> O >

SAGE PUBLI CATI ONS.
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Q AND HOW LONG HAVE YQU BEEN EMPLOYED AT SAGE PUBLI CATI ONS?
A TEN YEARS.

Q WHAT |'S YOUR CURRENT POSI TI ON AT SAGE?

A | AM THE DI RECTOR OF LI CENSI NG

Q HAVE YOU EVER HELD ANY OTHER POSI TI ONS AT SAGE?

A NO.

Q WHAT ARE YOUR PRI MARY RESPONSI BI LI TIES AS THE DI RECTOR OF
LI CENSI NG?

A My PRI MARY RESPONSI BI LI TI ES REVOLVE AROUND HELPI NG OUR
SALES TEAM NEGOTI ATE SALES AGREEMENTS, LI CENSE AGREEMENTS FOR
QUR CONTENT AND LI CENSI NG CONTENT TO THI RD PARTI ES.
Q HOW LONG HAVE YOU BEEN | NVOLVED | N THE PUBLI SHI NG
| NDUSTRY?
A OVER TVENTY YEARS.
Q AND PRI OR TO SACGE WHERE WERE YQU EMPLOYED?
A I WORKED FOR WOLTERS KLUWER AND LI PPI NCOTT W LLI AMS &
W LKI NS.
Q WHAT PGSI TI ONS - -
THE COURT: |'M SORRY, | M SSED THOSE NAMES.
THE WTNESS: WOLTERS KLUWER AND LI PPI NCOTT W LLI AVS
& W LKI NS,
THE COURT: SPELL THE FI RST ONE?
THE WTNESS: WOL TERS KL UWER
BY MS. SI NGER:

Q AND VWHAT POSI TION DI D YOU HOLD AT WOLTERS KLUER?
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A SEVERAL. | HELD A LI CENSI NG MANAGER PGCsI TI ON, AND THEN
THE DI RECTOR OF LI CENSI NG POsSI Tl ON.
Q CAN YQU BRI EFLY DESCRI BE YOUR EDUCATI ONAL BACKGROUND FOR
us?
A YES, | HAVE A B. A IN ENGISH LI TERATURE, AND | HAVE A
MASTER OF ARTS IN ENGLI SH LI TERATURE AND CREATI VE WRI TI NG FROM
THE UNI VERSI TY OF CH CAGO
Q M5. RICHVAN, WERE YQU | NVOLVED W TH THE DECI SI ON BY SAGE
TO JON TH S LI TI GATI ON?
A YES.
Q VWHY DI D SAGE DECI DE TO JO N THE LI Tl GATI ON?
A VWE FELT I'T WAS NECESSARY TO PROTECT OUR PUBLI SHI NG
PROGRAM TO PROTECT OUR COPYRI GHTS AND SORT OF DEFEND OUR
COPYRI GHTS, BUT MOSTLY TO PROTECT CQUR PUBLI SHI NG PROGRAM SO
THAT WE WOULD BE ABLE TO CONTI NUE THAT PUBLI SHI NG PROGRAM
THE COURT: SO WHO DI D YOQU SAY | NVI TED YOQU ALL TO
JO N THE LI Tl GATI ON?
THE W TNESS: THE AAP.
THE COURT:  OKAY.
BY MS. SI NGER:
Q AND | S SAGE A MEMBER OF THE AAP?
YES.
DCES SAGE PAY DUES TO THE AAP?

YES, WE PAY ANNUAL MEMBERSHI P DUES.

o > O >

WHAT DI D YOU MEAN WHEN YOU SAI D SAGE DECI DED TO JO N THE
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LAWSUI T I N ORDER TO PROTECT I TS PUBLI SHI NG PROGRAM AND PROTECT
| TS COPYRI GHTS?

A VELL, WE FEEL THAT |IF THE USE OF UNPERM SSI ONED WORKS OR
UNPERM SSI ONED BOOKS BECAME W DESPREAD, QUR PUBLI SH NG PROGRAM
WOULD DECREASE. WE WOULDN' T EARN THE SAME KIND OF REVENUE. WE
WOULD PGSSI BLY HAVE TO LAYOFF PEOPLE. THE NUMBER OF BOOKS WE
PUBLI SH WOULD PROBABLY DECREASE.

Q CAN YQU TELL US BRI EFLY WHAT SAGE PUBLI CATI ONS | S?

A SAGE PUBLI CATIONS IS A PUBLI SHI NG COVMPANY PRI MARI LY

DEDI CATED TO PUBLI SHI NG | N THE SCCI AL SCI ENCES SPECI FI CALLY I N
THE BOOK AREA. WE ALSO PUBLI SH JOURNALS | N VARI QUS

DI SCI PLI NES.

Q AND VWHO IS YOUR PRI MARY TARGET MARKET?

A QUR PRI MARY TARGET MARKET ARE ACADEM C | NSTI TUTI ONS.

Q DCES SAGE HAVE A VI SI ON STATEMENT?

A YES. QOUR VI SI ON STATEMENT | NCLUDES ENGAG NG I N

SCHOLARSHI P AND PUBLI SHI NG THE BEST OF AUTHOR S WORKS TO
RECOGNI ZE THE MARKETPLACE AND WORK W TH THE MARKET, WORK W TH
ACADEM C | NSTI TUTI ONS, RECOGNI ZE THEI R NEEDS, TO TH NK

CREATI VELY ABOQUT THE MARKET AND DEVELCP THE TOOLS THAT CAN BE
USED GLOBALLY FOR EDUCATI ONAL PURPGCSES.

Q APPROXI MATELY HOW MANY TI TLES DOES SAGE PUBLI SH EACH YEAR?
A SAGE PUBLI SHES OVER 500 BOOKS AND OVER 550 JOURNALS.

Q AND VWHAT KINDS OF WORKS ARE THESE?
A

MOSTLY THEY' RE ACADEM C BOOKS. THE BOOKS ARE MOSTLY
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ACADEM C WORKS SPECI FI CALLY | N THE SAGE H GHER EDUCATI ON GROUP.
Q WHEN WAS SAGE FOUNDED?
A APPROXI MATELY 45 YEARS AGO
Q AND CAN YQU JUST BRI EFLY DESCRI BE SACGE' S HI STORY AS A
COVPANY, VERY BRI EFLY?
A YES, SAGE | S PRI VATELY OMNED. | T WAS FOUNDED BY TWO
OMERS, THE MCCUNES. | T WAS FOUNDED | N NEW YORK, AND THEN I T
TRANSFERRED TO LOS ANGELES AND THEN TO THOUSAND QAKS.

THE COURT: TO THOUSAND QAKS?

THE WTNESS: TO THOUSAND QAKS, CALI FORNI A.
BY MS. SI NGER:
Q AND WHAT | S AT A VERY GENERAL LEVEL WHAT | S SAGE' S
OMERSHI P STRUCTURE?
A SAGE | S OMNED BY SARA MCCUNE, AND SHE OMNS THE MAJORITY OF
THE COVPANY, AND HER SON HAS PARTI AL OANERSHI P, DAVI D.
Q HOW MANY DI VI SI ONS DOES SAGE HAVE?
A SAGE HAS A DI VI SI ON CALLED CORW N PRESS, PI NE FORGE PRESS,
PINE FORGE | S AN IMPRINT. CORWN IS ADVISION. CQ PRESS IS
ALSO A DI VI SI ON.
Q WHAT KI NDS OF WORKS DO CORW N AND PI NE FORGE PRESS
PUBLI SH?
A CORW N AND PI NE FORGE PUBLI SH BOOKS FOR TEACHER TRAI NI NG
PRI MARI LY. SO THEY ARE USUALLY GEARED TOMRD PECPLE I N A
FOUR YEAR ACADEM C | NSTI TUTI ON WHO ARE STUDYI NG TO BECOVE

TEACHERS.
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Q AND VWHAT | S CQ PRESS?

A CQ PRESS IS A COWANY THAT WE BOUGHT I N 2009 AND I T

PUBLI SHES MOSTLY GOVERNMVENTAL WORKS. SO PECPLE WHO ARE

MAJORI NG | N GOVERNVENT OR PCLI CY WOULD USE CQ PRESS TEXTBOOKS.
Q AND DO YOU KNOW WHAT CQ USED TO STAND FOR?

A YES, CQ USED TO STAND FOR CONGRESS|I ONAL QUARTERLY.
CONGRESSI ONAL QUARTERLY WAS THE PARENT COWVPANY AND CQ PRESS WAS
THE DI VI SI ON.

Q AND YOU MENTI ONED BEFORE THE HI GHER EDUCATI ON DI VI SI ON,
WHAT DOES THE H GHER EDUCATI ON DI VI SI ON AT SAGE DO?

A THE H GHER EDUCATI ON DI VI SI ON PUBLI SHES MOSTLY ACADEM C
WORKS GEARED TOWARD THE ACADEM C MARKET FOR JUNI ORS AND SENI ORS

IN COLLEGE AND TO THE GRADUATE MARKET.

Q 'S SAGE A FOR PROFI T CORPCRATI ON?
A YES.
Q | F SAGE EARNS A PROFI T I N ANY G VEN YEAR, WHAT DCES I T DO

W TH THOSE PROFI TS?

A VWE REINVEST | T IN THE COVWPANY. WE ALSO MAKE DONATI ONS.

Q WHAT DO YOU MEAN BY NMAKE DONATI ONS?

A JUST RECENTLY WE MADE A DONATION OF 1.26 M LLION DOLLARS
TO THE UNI VERSI TY OF CALI FORNI A AT SANTA BARBARA FOR THE CENTER
OF THE STUDY OF THE M NDS, AND WE HAD PREVI QUSLY MADE A

DONATI ON TO THEM I'N 2005.

Q WHAT IS THE CENTER OF THE STUDY FOR THE M NDS BRI EFLY?

A I TS AN EDUCATI ONAL CENTER. I T'S MEANT FOR GRADUATE STUDY
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FOR STUDI ES OF THE M ND.

Q WHAT IS THE SSP TRAVEL GRANT?

A THE SSP TRAVEL GRANT IS A GRANT THAT WE MAKE TO THE

SOCI ETY FOR SCHOLARLY PUBLI SH NG TO ENABLE A LI BRARI AN TO
ATTEND THEI R ANNUAL MEETI NG OR SEVERAL LI BRARI ANS.

Q M5. RI CHVAN, WHAT ARE THE MAIN AREAS OF STUDY IN VWH CH
SAGE PUBLI SHES ACADEM C WORKS?

A THE OVERALL NAMVE VWE WOULD G VE I T IS SOCI AL SCI ENCES, BUT
THAT ENCOWPASSES PSYCHOLOGY, COVMUNI CATI ON, CRI M NOLOGY,
METHODS RESEARCH, QUALI TATI VE ANALYSIS. IT'S A WDE GAMBI T OF
AREAS | N SOCI AL SCI ENCE.

Q WHAT IS SAGE' S RELATI ONSHI P TO THE FI ELD OF QUALI TATI VE
RESEARCH?

A THAT' S | NTERESTI NG SAGE ACTUALLY -- THI S WAS ONE OF THE
FI RST JOURNALS THAT WE PUBLI SHED WHEN THE COVPANY WAS FOUNDED.
SO TO MAKE A LONG STORY SHORT, THERE WAS A PROFESSCR | N NEW
YORK WHO APPROACHED THE OAMNER AND SAID | HAVE THIS IDEA, IT'S
NOT REALLY A FIELD OF STUDY BUT |'D LIKE TO START TH S JOURNAL,
AND THE JOURNAL ACTUALLY TOOK OFF, AND SACGE WAS ACTUALLY

I NSTRUMENTAL | N DEVELOPI NG THI S FI ELD OF STUDY.

Q FOR THOSE OF US WHO ARE NOT QUALI TATI VE RESEARCHERS, WHAT
I'S THE FI ELD OF QUALI TATI VE RESEARCH?

A BASI CALLY I'T IS WHAT IT SAYS. I T S HOWNTO STUDY RESEARCH,
HOW TO QUANTIFY I T, HOW TO APPLY STATI STI CAL ANALYSI S TO THE

VARI QUS FI ELDS | N QUALI TATI VE RESEARCH AND HOW TO CONDUCT
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RESEARCH BASI CALLY.
Q AND DOES SAGE PUBLI SH ANY | MPORTANT WORKS I N THE FI ELD OF
QUALI TATI VE RESEARCH?
A YES, SAGE HANDBOOK OF QUALI TATI VE RESEARCH, AND IT'S
CURRENTLY IN I TS TH RD EDI TI ON.

THE COURT: |'M SORRY, WHAT IS IN THE TH RD EDI Tl ON?

THE WTNESS: THE SAGE HANDBOOK OF QUALI TATI VE
RESEARCH.
BY MS. SI NGER:
Q WE DDA LOT OF THHS WTH MR SM TH YESTERDAY SO WE' LL DO
I T VERY QUI CKLY, BUT LET'S TALK BRI EFLY ABOQUT THE ACADEM C
PUBLI SHI NG PROCESS.

HOW DOES SAGE ACQUI RE MANUSCRI PTS FOR PUBLI CATI ON?
A BASI CALLY WE HAVE A TEAM OF EDI TORS. THERE ARE 15 EDI TORS
AT SAGE WHO CONCENTRATE ON BOOK PUBLI SHI NG I N THE ACADEM C
MARKET, AND THEY ATTEND PROFESSI ONAL MEETI NGS, AND THEY DO A
LOT OF RESEARCH TO FIND OQUT WHO SPECI ALI ZES | N WHAT FI ELD.
THEY M GHT LOOK AT JOURNALS PUBLI SHED I N THE FI ELD AND FI ND OQUT
VWHO S VWRI TI NG AND THEN WHAT THEY' RE WRI TI NG

SO THEY DO A LOT OF LEGAORK. THEY TRAVEL TO A LOT OF
ACADEM C MEETI NGS. THEY TRY TO MEET AS MANY PEOPLE AS THEY CAN
AND | NTERVI EW AS MANY PEOPLE AS THEY CAN, AND THEN FROM THERE
THEY TRY TO FI ND SOVEONE WHO -- THEY ALSO WORK W TH OUR
MARKETI NG TEAM AND QUR SALES TEAM TO SORT OF GET QUT WHAT' S

NEEDED IN THE MARKET, WHAT THEY' RE HEARI NG FROM PROFESSORS AND
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WHAT' S NEEDED | N THE CLASSROOM

Q SO ONCE THE EDI TOR FI NDS SOVEBODY, HOW DCES THE

SALI G TATI ON OF THE MANUSCRI PT PROCESS WORK?

A THEY WLL WORK TOGETHER, AND THEY W LL WORK ON A PROPGCSAL,
AND | T M GHT BE NOT' YET A FULL- BLOMWN PROPOSAL, BUT THEY W LL
WORK ON AN QUTLINE. THEY WLL DI SCUSS I'T | NTERNALLY, AND THEN
THEY WLL COVE UP WTH A FULL QUTLI NE AND A FULL PROPGCSAL.

Q VWHAT WOULD BE PART OF THAT PROPOSAL?

A THEY WOULD TALK TO RESEARCHERS | N THE FI ELD. THEY WOULD
LOOK AT OTHER PREVI QUS WORKS. WE M GHT LOOK AT COWMPETI TION I N
ORDER TO DEVELOP SORT OF A TABLE OF CONTENTS, IF YOU WLL, OR
AN QUTLI NE ON WHAT WOULD BE | NCLUDED I N THI S WWORK.

Q HOW LONG DOES THE PROCESS OF PUTTI NG TOGETHER A PROPOSAL
TAKE?

A | T COULD TAKE ANYWHERE FROM THREE TO SI X TO NI NE MONTHS.
Q WHO DECI DES WHAT BOOKS W LL ULTI MATELY BE PUBLI SHED BY
SAGE?

A THE PROCESS |'S THAT ONCE AN QUTLI NE HAS BEEN DEVELOPED AND
A PROPCSAL HAS BEEN WRI TTEN, THI S PROPCSAL WLL THEN GO TO THE
PUBLI SHI NG COW TTEE, AND THAT COW TTEE IS HEADED UP BY OUR
VI CE- PRESI DENT AND EDI TORI AL DI RECTOR FOR ACADEM C BOCOKS.

Q AND VWHAT FACTORS DCES THE PUBLI SHI NG COW TTEE CONSI DER?
A THEY LOOK AT THE VALUE OF WHAT THE AUTHOR IS GO NG TO

BRI NG TO THE TABLE. THEY LOOK AT THE ORGANI ZATI ON OF THE

BOOK. THEY DI SCUSS W TH SALES. THEY DI SCUSS W TH MARKETI NG
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IF 1T S A SECOND EDI TION, THEY' LL LOOK AT PREVI QUS
EDI TIONS AND HOWIT DID I N THE MARKET. THEY WLL LOOK AT THE
SIZE OF THE MARKET, BUT THEY WLL ALSO DO SOVE HOVEWCRK ON THE
AUTHOR AND PCSSI BLY THE CHAPTER AUTHORS | F | NVI TED.
Q AND | F THE PUBLI SHI NG COW TTEE GREEN LI GATS THE BOCK,
WHAT' S THE NEXT STEP?
A THE NEXT STEP IS A CONTRACT | S DEVELCOPED W TH THE AUTHOR
OR EDI TOR AND THE ONES THAT'S SI GNED. THE EDI TOR OR AUTHOR
WLL THEN FI ND THE CHAPTER AUTHORS, AND THEY' LL GO | NTO THE
VRl TI NG MODE.
Q AND TYPI CALLY WHAT ARE TERMS VI S-A-VI'S COPYRI GHT IN SAGE' S
CONTRACTS WTH I TS AUTHORS?
A IN THE BOOK PROGRAM5, SAGE OMNS THE COPYRI GHTS TO THE
WORKS.
Q AND WHAT ARE TERM5S OF SAGE' S CONTRACTS W TH CONTRI BUTI NG
AUTHCORS?
A VE ALSO OWN THE CCPYRI GHT TO CONTRI BUTI NG AUTHOR S WORKS.
Q AND ARE THE CONTRACTS W TH AUTHORS DI FFERENT THAN THE
CONTRACTS W TH CONTRI BUTI NG AUTHORS?
A NOT USUALLY.
Q OKAY. AND THE CONTRACTS W TH CONTRI BUTI NG EDI TCRS, ARE
THOSE FORM CONTRACTS OR ARE THOSE | NDI VI DUALLY NEGOTI ATED?
A THOSE ARE FORM CONTRACTS.
Q AND DOES EVERY CONTRI BUTI NG AUTHOR HAVE TO SIGN A

CONTRACT?
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A YES, WE HAVE A POLI CY THAT' S STATES - -
Q YOU CAN FINISH.  DON T WORRY ABQUT H M
A VWE HAVE A POLI CY THAT STATES THAT EVERY CONTRI BUTI NG
AUTHOR MUST SI GN AN AGREEMENT W TH US.
Q AND VWHY | S THAT?

MR SCHAETZEL: YOUR HONOR, | WLL OBJECT TO THE NEXT
QUESTION.  WE DON' T WANT TO NI BBLE AROUND THE CORNERS OF THE
ORDER ON THE MOTION IN LIM NE, AND WE' RE GETTI NG AWFULLY CLOSE
TO DO DO NG THAT.

THE COURT: | THI NK THE QUESTI ON THAT SHE JUST
ANSWERED | S FAIR DO YOQU ALL HAVE A POLICY. SO THAT' S
ALLOMBLE. LET'S GO ON AND YOQU SPEAK UP WHEN YOU RE READY.
BY MS. SI NGER:
Q AND VHY DO YOU HAVE THAT POLI CY?
A VELL, WVE REALLY WOULDN T WANT TO PUBLI SH ANYTHI NG I N WHI CH
VWE DON T HAVE THE RI GHT TO PUBLI SH BASI CALLY.
Q ARE THERE ANY EXCEPTI ONS TO THE SCENARI O WHERE THE AUTHOR
TRANSFERS THE COPYRI GHT RI GHTS TO SAGE?
A NO, | MEAN, NO NOT REALLY.
Q WHERE ARE THE CONTRACTS Sl GNED -- STORED AFTER THEY ARE
SI GNED?
A THEY ARE STORED IN A WAREHOUSE CLCSE TO THE THOUSAND OAKS
AREA.
Q AFTER THE CONTRACT IS SI GNED, WHAT' S THE NEXT STAGE OF THE

PROCESS?
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A THE AUTHOR OR THE EDI TOR W LL START COWPI LI NG HOPEFULLY
CHAPTERS AND THAT M GHT TAKE ANYWHERE FROM SI X MONTHS TO A YEAR
TO ElI GHTEEN MONTHS, BUT THERE' S USUALLY AN AGREED UPON TI ME | N
VWH CH A CONTRI BUTI NG AUTHOR WOULD SUBM T A CHAPTER

Q WHAT HAPPENS NEXT?

A AND THEN ONCE THE CHAPTERS START COM NG I N, ONCE MOST OF
THE CHAPTERS ARE I N, THE BOOK WLL GO QUT FOR CRI TI CAL ANALYSI S
TO SEVERAL | NDI VI DUALS, RESEARCHERS, SPECI ALI STS I N THE FI ELD
TWDO TO FOUR DEPENDI NG UPON THE SI ZE OF THE BOCOK.

Q WOULD THOSE BE WHAT WE' VE REFERRED TO | N THE COURTROOM AS
PEER REVI EVERS?

A YES.

Q OKAY. SO WHAT PERCENTAGE OF SAGE WORKS ARE PEER REVI EVED?
A ALL, ALL WORKS.

Q VWHY | S THAT?

A I T"S | MPORTANT THAT WE KNOW THAT WE' RE PUBLI SHI NG WHAT' S
NEEDED, THAT WHAT WE' RE PUBLI SHI NG | S CORRECT AND APPLI CABLE TO
THE DI SCI PLI NE, AND THAT WE NEED TO KNOW I F ANY OF THE AUTHORS
HAVE TO MAKE ANY CHANGES.

Q WHAT DO YQU GET BACK FROM PEER REVI EVERS; |S THERE A WORK
PRODUCT OR SOVETHI NG THAT COMES BACK TO YQU?

A YEAH, I'N SOVE | NSTANCES WE SEND OQUT A QUESTI ONNAI RE FOR
THE REVI EMER. | N OTHER | NSTANCES WE JUST ASK THEM TO REVI EW
CERTAI N ASPECTS OF A CHAPTER, AND THEN THEY SEND BACK A

CRI TI QUE WRI TTEN USUALLY I N ELECTRONI C FORM THESE DAYS.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2 - 67

Q AND | THI NK YOU M GHT HAVE SAID TH S, BUT HOW MANY PEER
REVI EWNERS ARE THERE FOR EACH SAGE WORK?

A TWO TO FOUR DEPENDI NG UPON THE SI ZE OF THE WORK.

Q SO AFTER THE PEER REVI EW6 COVE BACK, WHAT HAPPENS NEXT?
A SO THE EDI TOR/ AUTHOR TAKES A LOOK AT THEM | F THERE ARE
TWO EDI TORS, THEY SHARE THAT WORKLOAD. THEY W LL REVI EW VWHAT
THEY' VE RECEI VED BACK FROM THOSE REVI EMERS, AND THEN THEY W LL
GET IN TOUCH WTH THE CHAPTER AUTHCORS, AND | F THEY DEEM THAT
THE CRITICI SM | S APPROPRI ATE, THEY WLL ASK THOSE CHAPTER
AUTHORS TO MAKE CHANGES.

Q AND AFTER ALL THE EDI TING I'S FI Nl SHED, WHAT' S THE NEXT
STEP I N THE PROCESS?

A THE MANUSCRI PT COMES BACK AGAIN.  THE | NTERNAL EDI TOR
LOCKS AT IT. THE EXTERNAL AUTHOR/ EDI TOR LOOKS AT IT. |IF
EVERYTHI NG | S OKAY, THEY SIGN OFF, AND THEN I'T GCES TO THE
PRODUCTI ON PHASE.

Q AND VWHAT' S | NVOLVED | N THE PRODUCTI ON PHASE?

A TYPESETTI NG PROOFREADI NG, COPY EDI TI NG AND DEPENDI NG I N
PART ON WHETHER | T' S SLATED FOR E- PUBLI CATI ON OR ELECTRONI C
PUBLI CATI ON THAT DEPENDS ON THE FORVAT CHOCE. SO IF IT' S
SLATED FOR E-PUBLI CATION, I T GETS TYPESET | N XM..

Q WHAT IS XM.?

A | T''S EXTENSI BLE MARKUP LANGUAGE, AND I T ALLOAS A BOOK TO
BE SEARCHED. | T ALLOAS AN | NDEX TO BE SEARCHED, TABLE OF

CONTENTS. SO THAT A USER OF THAT WORK CAN GO BACK AND FORTH
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FROM DI FFERENT CHAPTERS, GO BACK AND FORTH FROM REFERENCES.

Q IS XM. DI FFERENT THAN A REGULAR PDF?

A YES, PDF GENERALLY ARE NOT SEARCHABLE DEPENDI NG | MEAN
YOU CAN SEARCH VARI QUS ASPECTS OF A PDF, BUT YOU CAN T BOUNCE

BACK AND FORTH FROM DI FFERENT WORKS.

Q IS 1T I MPORTANT TO BE ABLE TO SEARCH OR BOUNCE BACK AND
FORTH?
A I F YOU RE DA NG RESEARCH, YES, IT'S VERY | MPORTANT.

Q VWHY | S THAT?

A VELL SAY YOU RE WRI TI NG A PAPER FOR SCHOOL CR YQU RE
TEACH NG A COURSE AND YQU WANT TO DO A SEARCH ON A SPECI FI C
AREA, I N XM. YOU CAN ENTER A TERM AND YOU CAN FIND I T
THROUGHOUT A WORK.  YQU CAN FIND ALL THE TERMS YOU NEED.

Q HOW LONG DOES THI' S PRODUCTI ON PRCCESS TAKE?

A 210 DAYS.

Q WHAT IS THERE AT THE END OF 210 DAYS?

A AT THE END OF 210 DAYS THE PUBLI SHED BOOK I'S I N QUR
WAREHOUSE READY FCR DELI VERY, AND THE ELECTRONI C VERSION IS
ALSO AVAI LABLE.

Q ALL RIGHT. SO WHAT HAPPENS WHEN -- AT THE END OF THE 210
DAYS, WHAT'S THE NEXT STEP I N THE PROCESS?

A VELL, THE WORK | S IN THE WAREHOUSE, AND HOPEFULLY WE HAVE
ORDERS PLACED FROM OUR DI STRI BUTORS FOR THAT WORK, AND THOSE
GET SH PPED QUT TO OUR DI STRI BUTCORS.

Q OKAY. OF SAGE' S BOOKS -- WHO S THE TARGET MARKET?
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A THE TARGET MARKET | S THE ACADEM C SETTI NG, ACADEM C
I NSTI TUTI ONS, SO STUDENTS.
Q AND HOW ARE SAGE' S BOOKS SALES SPLI'T AS BETWEEN STUDENTS
AND LI BRARI ES?
A I WOULD SAY 80 PERCENT OF OUR SALES GO TO STUDENTS. 20
PERCENT GO TO LI BRARI ES.
Q HOW DO YOU KNOW THAT?
A I KNOW THAT BECAUSE WE HAVE AN | NSI DE SALES FORCE WHO
WORKS ON SELLI NG BOOKS TO PROFESSCRS, PROMOTI NG THEM TO
PROFESSORS, OFFERI NG WHAT WE CALL COWP COPI ES OR DESK COPI ES
FOR REVI EW

ACTUALLY MOST OF THE BOOKS OBVI QUSLY THAT GO TO

DI STRI BUTORS ARE TARGETED TO GO TO THE COLLEGE BOOKSTORE.

Q WHEN YOQU SAY YOU SHI P BOOKS TO DI STRI BUTORS AND THEY GO TO

THE COLLEGE BOOKSTORE, CAN YQU TELL US HOW THAT WORKS?
A SO A PROFESSOR WOULD RECOWVMEND A TEXTBOOK AS A REQUI RED
READI NG OR ANCI LLARY TEXTBOOK, AND SHE WOULD ASK THE COLLECGE
BOOKSTCORE TO PLACE AN ORDER

USUALLY THE COLLEGE BOOKSTORE PLACES AN CRDER NOT
W TH SACGE DI RECTLY BUT WTH A DI STRI BUTOR BECAUSE NI NE Tl MES
QUT OF TEN THEY' RE ORDERI NG OTHER BOOKS FROM OTHER PUBLI SHERS,

AND THEY WANT TO DO ONE DROP SHI PMENT.

Q AND SO HOW DCES SAGE GET BOOKS -- WHO DOES SAGE SHI P BOOKS

TO?

A TO THE DI STRI BUTCORS.
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Q OKAY. AND HOW DCES SAGE KNOW THAT BOOKS THAT GO TO

DI STRI BUTORS ARE GO NG TO STUDENTS?

A PRI MARI LY THAT' S THE 80 PERCENT. THEY' RE USUALLY | NTENDED
FOR THE COLLEGE BOOKSTORE FOR PURCHASE BY A STUDENT.

Q WHAT |F STUDENTS DON T BUY THE BOCOKS AT THE COLLEGE BOCK
STORE, WHAT HAPPENS TO THEM?

A THEY CGET RETURNED USUALLY, AND WE USUALLY GET RETURNS I N
DECEMBER OR JUNE.

Q AND DO YOQU TRACK THE NUMBER OF RETURNS?

A ABSOLUTELY, YES.

Q HOW DO PROFESSCRS BECOVE AWARE OF SAGE WORKS?

A SO AS | SAID WE HAVE AN | NSI DE SALES TEAM  THEY EACH HAVE
A REG ON. THEY HAVE | NSTI TUTI ONS THAT THEY TARGET. THEY HAVE
A LI ST OF PROFESSCRS TO CONTACT WHO ARE TEACHI NG WTHI N A

DI SCI PLI NE, AND THEY WLL CALL A PROFESSOR AND SAY HEY, WE' VE
GOT TH'S NEW BOOK, WOULD YQU LI KE A PREVI EW COPY, WOULD YQU

LI KE TO LOOK AT A DESK COPY I N HOPES THAT THEY WOULD ADOPT THE
BOOK FOR CLASSROOM USE.

Q AND ARE THOSE -- THE COPI ES THAT ARE SENT TO PROFESSORS,
ARE THOSE HARD COPI ES, ARE THOSE ELECTRONI C COPI ES - -

A VWE DON T SEND ELECTRONI C DI G TAL COPI ES QUT AS DESK

COPI ES. WE ONLY SEND HARD COPI ES.

Q DO YOU TRACK THE COPI ES THAT YOU SEND QUT?

A ABSOLUTELY.

Q VWHAT IS THE TYPI CAL RANGE OF A FIRST PRINT RUN FOR A BOOK?
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A | T DEPENDS ON THE SI ZE OF THE MARKET, BUT TYPI CALLY ONE TO
3, 000.

Q AND HOW DO YQU DECI DE WHAT THE SI ZE OF THAT FI RST PRI NT
RUN W LL BE?

A THAT' S DI FFI CULT. SO WE TRY NOW TO BE CONSERVATI VE. SO
OBVI QUSLY OUR SALES TEAM HAS DONE A LOT OF WORK. THEY M GHT
KNOW I N ADVANCE WHO S GO NG TO PLACE AN CORDER, AND THEY HAVE
DONE A LOT OF PROMOTI ON. SO THEY M GHT HAVE A FEEL THAT A BOOK
'S GO NG TO BE ADOPTED FOR CLASSROOM USE.

Q ARE YOU FAM LI AR WTH THE TERM SHELF LI FE?

A YES.

Q WHAT DOES THAT MEAN?

A SO SHELF LIFE I'S BASI CALLY HOW LONG A BOOK WOULD BE USED
OR | S AN APPROPRI ATE USE IN A CLASSROCOM BEFORE | T NEEDS TO BE
CHANGED, AND TYPI CALLY I T'S THREE TO FI VE YEARS. | T DEPENDS ON
THE DI SCI PLI NE.

Q WHAT HAPPENS AFTER THAT THREE TO FI VE YEARS?

A USUALLY BEFORE THE THREE YEARS, WE START LOCKI NG AT THE
SALES HI STORY OF THE BOOK, THE USE OF THE BOOK. WE LOOK AT ALL
THE FACTORS, THE REVENUE, AND WE DECI DE WHETHER OR NOT A SECOND
EDI TI ON SHOULD BE PUBLI SHED, AND WE WOULD PROBABLY | F V\E
ELECTED TO DO THAT GO RI GHT I NTO THAT MODE.

Q I F THERE | S A SUBSEQUENT EDI TI ON, HOW IS THAT DI FFERENT
THAN THE FI RST EDI TI ON?

A SUBSEQUENT EDI TI ONS USUALLY HAVE 50 PERCENT OR MORE OF
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DI FFERENT CONTENT.

Q VWHY | S THAT?

A BECAUSE THI NGS HAVE CHANGED IN THE DI SCI PLI NE.  NEW
RESEARCH HAS DEVELOPED. THERE M GHT BE FACTORS THAT GO | NTO
THAT DI SCI PLI NE.

Q ONCE A SUBSEQUENT EDI TI ON COMES QUT, ARE PRI OR EDI TI ONS
EVER STI LL USED?

A YES. PRIOR EDI TIONS ARE STI LL USED BECAUSE SOVE OF THE
CHAPTERS MAY NOT BE IN THE NEWEDI TION.  TYPI CALLY PROFESSCRS
LI KE TO LOOK BACK AT THE OLDER WORK AND DO A COVPARI SON, AND | F
THEY' RE TEACH NG I N ONE SPECI FI C DI SCI PLI NE, THEY M GHT WANT
TO LOCK BACK AND SAY HERE'S AN HI STRI ONI C OVERVI EW OF THE

Fl ELD.

Q WHAT HAPPENS TO THE SALES OF A PRI OR EDI TI ON ONCE A
SUBSEQUENT EDI TI ON | S PUBLI SHED?

A | T USUALLY GCES WAY DOWN.

Q SO | F SOVEBQODY IS -- YOU MENTI ONED THAT PROFESSORS ARE
STI LL REFERRI NG BACK. HOW DO THEY GO ABOUT GETTI NG THE CONTENT
FROM THE PRI OR EDI Tl ON?

A SOVE WLL ASK FOR PERM SSION TO USE I T. THEY ACTUALLY
COULD ASK FOR A COPY. WE TYPI CALLY HAVE ADDI TI ONAL COPIES IN
QUR WAREHOUSE | F SOVEONE REALLY WANTS TO BUY AN OLDER EDI TI ON.
WE ALSO HAVE ELECTRONI C COPI ES.

Q ARE YOU FAM LI AR PRI NT ON DEMAND?

A YES.
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Q VWHAT |'S PRI NT ON DEMAND?

A PRI NT ON DEMAND WOULD BE SOVEONE ORDERI NG ONE COPY OF ONE
BOOK WHI CH WOULD BE PRI NTED FROM A DI G TAL FI LE AND THEN

DELI VERED TO THE CUSTOVER, AND WE WORK W TH A VENDOR | N OCRDER
TO DO THAT.

Q WHAT SORTS OF BOOKS ARE GENERALLY ORDERED THROUGH THE

PRI NT ON DEMAND SYSTEM?

A ALL KI'NDS, TEXTBOOKS USUALLY FI RST AND SECOND EDI TI ONS,
YOU KNOW | T RUNS THE GAMBI T. ANYTHI NG THAT WE M GHT NOT HAVE
A HARDCOPY OF ANY LONGER | N OUR WAREHOUSE.

Q OKAY. HOW I MPORTANT | S THE REVENUE FROM PERM SSI ONS OF
EARLI ER EDI TI ONS TO SAGE?

A WE LOOK AT THE PERM SSI ONS REVENUE. WE | NCLUDE THAT I N
CQUR PROFI T AND LOSS STATEMENTS WHEN WE' RE LOOKI NG AT PUBLI SHI NG
ANOTHER EDI TI ON OF A BOOK. SO WE TRACK THAT. | THINK IT'S

| MPORTANT TO THE PUBLI SHI NG PROGRAM YES.

Q DO YOU CONSI DER -- THI'S PERM SSI ONS AFTER THERE' S A
SUBSEQUENT EDI TION | S THAT CONSI DERED WHEN SACE |'S DECI DI NG
WHETHER OR NOT TO PUBLI SH A BOCK?

A WE ABSOLUTELY CONSI DER PERM SSI ONS REVENUE.

Q IN THE TEN YEARS THAT YOU HAVE BEEN AT SACGE AS DI RECTOR OF
LI CENSI NG HAVE YOU NOTI CED ANY TRENDS W TH RESPECT TO HOW
SAGE' S CUSTOVERS WANT TO ACCESS CONTENT FROM SAGE?

A YES, A LOT OF CUSTOVERS NOW WANT TO ACCESS CONTENT

ELECTRONI CALLY. SO WE' VE DEVELOPED RECENTLY A CUSTOM
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PUBLI SHI NG OPERATI ON W THI N OQUR CQ PRESS DI VI SI ON.
Q VWHAT IS A CUSTOM PUBLI SHI NG DI VI SI ON?
A SO I N THE CUSTOM PUBLI SH NG WORLD, A PROFESSOR CAN, |F YQU
WLL, DESIGN HS OR OMN BOOK, AND THEY WOULD PI CK CERTAI' N
CHAPTERS FROM BOCKS TO BE | NCLUDED. THEY' RE USUALLY FULL
CHAPTERS. THEY COULD PI CK JOURNAL ARTI CLES WTHI N A
DI SCI PLI NE.

SO I N OTHER WORDS THEY' RE DEVELOPI NG A COURSE WHERE
THEY HAVE THI S DI SCI PLI NE AND THEY CAN SEARCH ALL KI NDS OF
MATERI ALS THAT SAGE OR CQ PRESS PUBLI SHES AND PUT THEM TOGETHER
AND CREATE THI S CUSTOM PUBLI SHED WORK.

THEY GVE IT ATITLE. THEY GVE IT A COVER, AND
USUALLY WHAT HAPPENS IS THE BOOK IS DELI VERED TO THE CUSTOMVER
THE CUSTOMER CAN DECI DE WHETHER OR NOT' THEY WANT TO PAY FOR US
TO PRINT IT. USUALLY THE CUSTOVER PRI NTS I T THEMSELVES.
Q OKAY. LET'S TAKE AN EXAMPLE OF A POTENTI AL CUSTOM
PUBLI SHED ORDER. | F WE COULD TAKE A LOOK AT PLAI NTI FFS'
EXH BI' T 516 ALREADY IN EVI DENCE, AND PLAI NTI FFS' EXHI BIT 516 | S
PROFESSOR KAUFMANN' S SYLLABUS FOR EPRS 8500, QUALI TATI VE
| NTERPRETI VE RESEARCH | N EDUCATI ON.

| F YOQU LOOK AT PLAINTIFF S EXH BI T 516, | T APPEARS
THAT PROFESSOR KAUFMANN ASKS HER STUDENTS TO READ SEVERAL SACGE
WORKS. WE SEE THAT SHE RECOMVENDS BUT DOESN T REQUI RE CRI Tl CAL
READI NG AND WRI TI NG FOR POST GRADUATES. THAT' S A SAGE WORK,

CORRECT?
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A THAT' S CORRECT.
Q AND THEN SHE HAS SOVE ADDI TI ONAL READI NGS WH CH ARE
AVAI LABLE FROM THE LI BRARY | N ELECTRONI C FORVAT. SHE SCANNED
THE ARTI CLES AND MADE THEM AVAI LABLE AS A PDF FI LE AND TO
ACCESS THEM GO TO COURSE RESERVES LOCATED ON THE LI BRARY HOMVE
PAGE.

LET' S TAKE A LOOK AS WE FLI P THROUGH HER SYLLABUS, WE
SEE THAT SHE' S ASKED STUDENTS TO READ | NTRODUCTI ON, THE
DI SCI PLI NE AND PRACTI CE OF QUALI TATI VE RESEARCH. IT'S IN THE
SAGE HANDBOOK OF QUALI TATI VE RESEARCH THI RD EDI TI ON, AND SHE' S
ASKED HER STUDENTS TO READ FEM NI ST RESEARCH ETHI CS FROM THE
HANDBOCK OF FEM NI ST RESEARCH, AND BOTH THE HANDBOOK OF
FEM NI ST RESEARCH AND THE SAGE HANDBOOK OF QUALI TATI VE RESEARCH
ARE BOTH SAGE PRODUCTI ONS, CORRECT?
A CORRECT.
Q OKAY. AND | F VWE CONTI NUE TO FLI P THROUGH PLAI NTI FFS'
EXHBIT 516 -- THHS IS PAGES 1 TO 32, SO HOW MANY PAGES | S
THAT?
A 32.

Q OKAY. AND PAGES 515 TO 543, NOWTHI S I'S A DI FFERENT BOCK,

Rl GHT?
A Rl GHT.
Q | F THROUGH THE CUSTOM PUBLI SHI NG PROGRAM | F SHE WANTED ONE

CHAPTER FROM THE HANDBOOK OF QUALI TATI VE RESEARCH AND ONE

CHAPTER FROM A DI FFERENT SAGE BOOK THE HANDBOOK OF FEM NI ST
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RESEARCH, COULD SHE DO THAT?

A YES.

Q OKAY. SO THEN WE HAVE PAGES 515 TO 534 FROM THE HANDBOOK
OF FEM NI ST RESEARCH; HOW MANY PAGES | S THAT?

A 19 -- 20, ROUGHLY.

Q OKAY. SO THAT'S 51 PAGES. LET'S LOOK THROQUGH THE REST OF
PROFESSOR KAUFMANN' S SYLLABUS. SHE ALSO WANTS STUDENTS TO READ
SYMBOLI C | NTERACTI ONI SM AT THE END OF THE CENTURY, AND THAT' S

I N HANDBOOK OF SOCI AL THECRY; THAT'S ANOTHER SAGE WORK,
CORRECT?

A CORRECT.

Q AND YOQU COULD GET THE CHAPTER FROM THAT, AS WELL, EVEN
THOUGH | T'S AN ENTI RELY DI FFERENT BOCK?

A YES.

Q SHE WANTS HER STUDENTS TO READ QUALI TATI VE CASE STUDI ES.
THIS IS IN THE SAGE HANDBOOK OF QUALI TATI VE RESEARCH DO YQU
SEE THAT?

A YES.

Q AND THAT WOULD BE AVAI LABLE FOR CUSTOM PUBLI SHI NG?

A YES, | T WOULD.

Q AND SHE WANTS HER STUDENTS TO READ CRI TI CAL RACE THEORY
AND | NDI GENQUS METHODOLOG ES. THI S | S FROM THE HANDBOCOK OF

CRI TI CAL AND | NDI GENQUS METHODOLOGE ES AND THAT' S A SAGE WORK AS
WELL?

A THAT' S CORRECT.
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Q AND THAT WOULD BE AVAI LABLE THROUGH THE CUSTOM PUBLI SHI NG
PROGRAM?
A YES, | T WOULD.
Q OKAY. SO LET'S ADD UP THESE ADDI TI ONAL PAGE NUMBERS - -
THE COURT: DID YOQU SAY THESE ARE PART OF THE
SUGCGESTED READI NGS?
M5. SINGER: THESE ARE ADDI TI ONAL READINGS. I T
DCESN' T SAY BEYOND THAT. THEY ARE ALL AVAI LABLE ON ERESERVES.
M5. SINGER: SO WE HAVE - -
THE COURT: | WAS NOT SURE JUST AT A GLANCE THAT
THE ADDI TI ONAL READI NGS WERE DI FFERENT FROM THE SUGGESTED
READI NGS.
M5. SINGER WELL, YOUR HONCR, WHEN WE HAVE PROFESSOR
KAUFMANN HERE, PERHAPS WE CAN CLARI FY THAT.
THE COURT:  OKAY.
BY MS. SI NGER:
Q SO WE HAVE PAGES 217 TO 228 FROM THE HANDBOOK OF SCCI AL
THEORY; HOW MANY PAGES | S THAT?
A ELEVEN PAGCES.
Q WE HAVE PAGES 443 TO 465 FROM THE HANDBOOK OF QUALI TATI VE
RESEARCH. HOW MANY PACGES?
A TVENTY- TWO.
Q AND PAGES 85 TO 99 FROM THE HANDBOOK OF CRI TI CAL AND
I NDI GENOUS METHODOLOG ES; HOW MANY PAGES | S THAT?

A NI NETEEN.
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Q LET" S CONTI NUE TO FLI P THROUGH PROFESSOR KAUFMANN S
SYLLABUS. GO NG BACK TO PLAINTIFFS EXH BI T 516, WE SEE ALSO A
CHAPTER ON NARRATI VE | NQUI RY, MJULTI PLE LENSES, APPROACHES AND
VO CES FROM THE SAGE HANDBOOK. THAT WOULD BE AVAI LABLE?

A YES.

Q LOCATI NG NARRATI VE | NQUI RY HI STORI CALLY | N THE HANDBOCOK OF
NARRATI VE | NQUI RY, WOULD THAT BE AVAI LABLE?

A YES.

Q AND A CHAPTER ON CRI TI CAL HUVANI SM AND QUEER THEORY FROM
THE HANDBOCOK OF QUALI TATI VE RESEARCH.  THAT WOULD ALSO BE

AVAI LABLE?

A YES.

Q A CHAPTER ON AUTOETHNOGRAPHY, PERSONAL NARRATI VE FROM THE
HANDBOCK OF QUALI TATI VE RESEARCH, THAT WOULD BE AVAI LABLE?

A YES.

Q AND A CHAPTER ON | NDI GENOUS KNOALEDGES | N EDUCATI ON, AND
THAT' S FROM THE HANDBOOK OF CRI TI CAL AND | NDI GENQUS

METHODOLOG ES AS VELL; THOSE WOULD BE AVAI LABLE?

A YES.

Q OKAY. LET'S ADD UP THE PAGES FOR THOSE. WE LEFT OFF WTH
NARRATI VE | NQUI RY, SO PAGES 651 TO 679; HOW MANY PAGES | S THAT?
A "M SORRY WHERE -- | SEE, 28.

Q TWENTY- EI GAT PAGES. THE PENNI GER CHAPTER ON LOCATI NG
NARRATI VE | NQUI RY HI STORI CALLY?

A THI RTY- ONE.
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Q A PLUMMER CHAPTER ON CRI Tl CAL AND QUEER THECRY?

A TWENTY- THREE.

Q ACTUALLY | THI NK THAT' S 187

A El GHTEEN, SORRY.

Q THAT' S | MPRESSI VE BECAUSE LAWERS GENERALLY CAN T DO
MATH.

THE ELLIS CHAPTER | S PACGES 733 TO 7687
A THAT WOULD BE 34.
Q TH RTY- FOUR, THI RTY- FI VE PAGES, AND THE KI NCHOLE CHAPTER
135 TO 156, ANOTHER 21 PAGES?
A TVENTY- ONE.
Q OKAY. SO PROFESSOR KAUFMANN' S BOOX | F CUSTOM PUBLI SHED
WOULD BE 235 PACES; DO YOQU SEE THAT?
A THAT' S CORRECT, YES.
THE COURT: DID YOU SAY PROFESSOR KAUFMANN S BOOK?
M5. SINGER |I'M SORRY, |IF TH S WERE A CUSTOM
PUBLI SHED -- SCRRY, YOUR HONOR, |'LL W THDRAW THAT.
BY MS. SI NGER:
Q | F THERE WERE A CUSTOM PUBLI SHI NG ORDER TO SAGE FOR THI S
SELECTI ON OF WORKS, | T WOULD BE 235 PAGES; |'S THAT CORRECT?
A THAT' S CORRECT.
Q HOW MJUCH WOULD THAT COST THROUGH SAGE' S CUSTOM PUBLI SHI NG
PROGRAM?
A TWELVE CENTS PER PAGE TI MES THE NUMBER OF STUDENTS.

Q OKAY. SO 12 CENTS. | F WE COULD MULTIPLY 235 TI MES 12
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CENTS A PAGE. SO IT'S ABOUT 28 DOLLARS FOR EACH COPY?
A THAT' S CORRECT.

THE COURT: WHAT IS THE EXH BI T NUMBER OF THE
DOCUMENT WHI CH LI STS THE SUGGESTED READI NGS AND THE ADDI TI ONAL
READI NGS?

M5. SINGER: I T'S PLAINTIFFS EXH BIT 516. 1T S
PROFESSOR KAUFMANN' S SYLLABUS.

THE COURT: PLAINTIFFS EXH BI T 5167

M5. SINGER  YES.

THE COURT: THANK YQU.
BY MS. SI NGER:
Q NOW HOW MJUCH DOES SAGE CHARGE PER PAGE FOR PERM SSI ONS TO
USE | TS WORKS THROUGH CCC?
A FOURTEEN CENTS.
Q SO I T S ACTUALLY CHEAPER - -
A TH S | S CHEAPER, YEAH.
Q HOWWOULD THI'S BOOK -- HOWWOULD TH S CUSTOM PUBLI SHI NG
PRODUCT BE MADE AVAI LABLE TO A CUSTOMVER?
A SO VE WOULD COWPI LE THIS. WE WOULD PUT A COVER ON IT. WE
WOULD ORGANI ZE | T AS THE PROFESSOR ORDERED I T. SO WE WOULD
CREATE A TABLE OF CONTENTS.

VE WOULDN T CREATE AN | NDEX, BUT WE WOULD PUT THI S
TOGETHER AS A PDF AND SEND I T TO THE PROFESSCR OR WHCEVER
ORDERED FROM THE ACADEM C | NSTI TUTI ON.  THEY COULD ELECT TO

HAVE US PRINT I T OR NOT. THEY COULD PRINT IT ON THEIR O/MN.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2 - 81

Q IF THEY PRINT IT ON THEIR OAN, DOES SAGE CHARGE ANYTHI NG
ADDI TI ONAL FCR PRI NTI NG?

A NO, NO ADDI TI ONAL CHARGE.

Q SO WHOEVER ORDERED | T AND PRI NTED | T THEMSELVES, THEY
WOULD RECEI VE THE PDF AT 12 CENTS A PAGE?

THAT' S CORRECT.

HOW LONG COULD THEY KEEP TH S FOR?

FOREVER.

o > O >

SO I N ADDI TION TO THE CUSTOM PUBLI SHI NG, | S THERE ANY
OTHER WAY TO GET EXCERPTS OF SAGE WORKS THAT A PROFESSOR WANTED
TO MAKE AVAI LABLE TO THEI R STUDENTS?

A VELL, THEY COULD ASK PERM SSI ON FROM THE COPYRI GHT
CLEARANCE CENTER OR DI RECTLY W TH SAGE.

Q HOWDOES | T WORK TO ASK FOR PERM SSI ON THROUGH THE
COPYRI GHT CLEARANCE CENTER?

A THERE' S A FORM TO FI LL QUT AND A PAYMENT TO BE MADE.
PERM SSION | S GRANTED I N A MATTER OF HOURS OR LESS.

WHO SETS THE FEE TO BE PAI D?

SAGE DCES.

AND THAT' S THE 14 CENTS WE WERE TALKI NG ABQUT?

CORRECT.

o >» O >» O

I'S THAT 14 CENTS TO ANYBODY WHO EVER WANTED TO USE I T, OR
I'S THAT 14 CENTS --
A NO, THAT 14 CENTS IS AN EDUCATI ONAL FEE. WE HAVE MJCH

H GHER FEES FOR OUR CORPCRATE CUSTOMVERS.
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Q AND WHAT USES DCES -- | F SOVEBCDY PAYS A PERM SSI ONS FEE,
WHAT DOES THAT ENTI TLE THEM TO DO?

A SO USUALLY WHEN SOMVEONE | S ORDERI NG A PERM SSION I N THI' S
FORM THAT THEY WOULD FI LL OQUT AND THERE' S ACTUALLY A DROPDOMN
MENU, YOU COULD ASK FOR ELECTRONI C PERM SSION.  YOU COULD ASK
FOR PHOTOCOPYI NG PERM SSI ON, THI NGS ALONG THOSE LI NINGS. YQU
COULD ALSO ASK FOR PERM SSI ON TO REUSE | N ANOTHER WORK.

Q SO DOES THE PERM SSI ONS FEES COVER THE KI NDS OF DI G TAL
DI STRI BUTI ON COURSE READI NG MATERI AL THAT' S TAKI NG PLACE AT GSU
IN THE ERES AND ULEARN SYSTEMS?

A "M NOT' SURE.

Q I F A PROFESSCR POSTED A WORK -- | F A PROFESSOR GOT A
PERM SSI ONS FEE THROUGH CCC OR THROUGH SAGE DI RECTLY FOR A SACGE
WORK, WOULD THEY BE ABLE TO POST IT -- MAKE IT AVAI LABLE TO
STUDENTS THROUGH THEI R ERESERVE OR ULEARN SYSTEM?

A YES, ABSOLUTELY.

Q M5. RI CHVAN, HOW DOES SAGE EARN REVENUES?

A THROUGH I TS SALES. THROUGH BOOK SALES, THROUGH

PERM SSI ONS, THROUGH LI CENSI NG

Q OKAY. |IF THERE'S A DECLINE I N SALES REVENUE FOR SAGE,
WHAT' S THE AFFECT?

A THE AFFECT IS WE' D HAVE TO REVAMP OUR PUBLI SHI NG PROGRAM
WE' D PROBABLY HAVE TO PUBLI SH LESS BOOKS. WE M GHT HAVE
LAYOFFS.

Q HOW DO THE PRACTI CES AT GSU W TH RESPECT TO ERESERVES
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AFFECT SAGE?

MR SCHAETZEL: OBJECTION, YOUR HONCR | TH NK WE' RE
BACK I NTO THI S AREA WHERE THERE WAS AN EXPERT PROPCSED FOR
MARKET HARM TESTI MONY. WE ARE NOW CGETTI NG | NTO MARKET HARM
TESTI MONY ASKI NG FOR THIS W TNESS' OPI NI ON AS TO HOW SOVETHI NG
M GHT AFFECT THE COVPANY.

THE COURT: | DONT THHNK IT IS, | WLL ALLONIT AT
THI'S PO NT. OVERRULED.

M5. SINGER THANK YOU, YOUR HONCR
BY MS. SI NGER:
Q HOW DO THE PRACTI CES OF ERESERVES TAKI NG AT GSU AFFECT
SAGE?
A IT AFFECTS US A BIT. SO WE HAVE SEEN A DECLINE I N
PERM SSI ONS FOR THE LAST TWO YEARS 10 PERCENT YEAR ON YEAR, BUT
THE WDER QUESTION IS I F THI S WERE W DESPREAD, SO TAKE | NTO
ACCOUNT -- AND | DON T KNOW HOW MANY ACADEM C | NSTI TUTI ONS
WOULD USE TH S WORK | N THE UNI TED STATES BUT SAY THERE WERE
4,000 OF THEM AND SAY THERE WERE X NUMBER OF PROFESSCRS, AND | F
YOU MULTI PLY THAT OUT YEAR AFTER YEAR, SEMESTER AFTER SEMESTER
THAT NUMBER | NCREMENTALLY GROWS.
Q DO THE PRACTI CES AT GSU, THE ERESERVES PRACTI CES AT GSU,
DO THEY AFFECT SALES OF BOOKS AT SAGE?
A PROBABLY.

MR SCHAETZEL: SAME OBJECTI ON, YOUR HONCR

THE COURT: OVERRULED.
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THE WTNESS: YES, | WOULD SAY THAT THEY DO
BY MS. SI NGER:
Q AND DO THEY AFFECT THE PERM SSI ONS REVENUE THAT SAGE
RECEI VES?
A YES.
Q OKAY. LET'S WALK THRQUGH A SPECI FI C EXAMPLE. ONE OF THE
SAGE BOOKS WE' VE JUST BEEN TALKI NG ABOUT IS ON THE JO NT FI LI NG
REPEATEDLY. I T IS THE SAGE HANDBOOK OF QUALI TATI VE RESEARCH.
NOW | F PROFESSCR KAUFMANN HAD 21 STUDENTS WHICH | S ON
THE JO NT FILING JX-5, | BELIEVE C8 OR C9, WE SEE THAT
PROFESSOR KAUFMANN' S FALL 2009 COURSE EPRS 8500, AND | F YQU GO
ALL THE OVER TO THE CLASS SI ZE COLUMN, YOQU SEE THAT THERE WAS
21 STUDENTS. THAT NUMBER 21 | S UNDER THE COLUWMN CLASS SI ZE.
SO | F THE 21 STUDENTS IN HER CLASS HAD | NSTEAD
PURCHASED OR BEEN REQUI RED TO PURCHASE THE ENTI RE SAGE HANDBOCOK
OF QUALI TATI VE RESEARCH, WE SEE THAT THE LI ST PRI CE | S ABQUT
156 DOLLARS; DCES THAT SCUND ABOQUT RI GHT?
A THAT' S CORRECT.
Q SO | F WE TAKE THAT 156 TIMES THE 21 STUDENTS, SO HOW MJCH
REVENUE WOULD SAGE HAVE GOTTEN?
3,276 DOLLARS.
AND THAT' S JUST FOR ONE SEMESTER, RI GHT?
CORRECT.

FOR ONE CLASS?

> O >» O >

ONE CLASS.
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Q ONE | NSTI TUTI ON?

A ONE.

Q NOW YOU MENTI ONED ALSO PERM SSI ONS FEES, CORRECT?

A CORRECT.

Q OKAY. AND SO IF W TAKE A LOCK -- | F I NSTEAD PROFESSOR
KAUFMANN HAD SOUGHT PERM SSI ON TO POST -- | WLL -- TO POST

THESE 187 PAGES FROM THI' S EDI TI ON AT 14 CENTS A PAGE, |S THAT
WHAT YQU SAI D?
A CORRECT.
Q SO 187 TI MES 14 CENTS A PAGE, SO THAT WOULD HAVE BEEN THE
26 DOLLARS PER STUDENT?
A THAT' S CORRECT.
Q AND SO | F THAT WAS MULTI PLI ED ACRCSS 21 STUDENTS | N THAT
CLASS?

549. 78.

OKAY. AND THEN AGAI N THAT' S ONE SEMESTER, ONE CLASS?

CORRECT.

A
Q

A

Q  ONE I NSTI TUTI ON?
A CORRECT.

Q M. RICHVAN, WHAT IS SAGE'S VIEW OF FAI R USE?
A \E BELIEVE IN FAIR USE. WE SUPPORT FAIR USE. WE HAVE
FAIR USE GUI DELI NES FOR OUR BOOK AUTHORS.

Q  WHAT DO YOUR FAI R USE GUI DELI NES FOR SAGE AUTHORS LOOK AT?
A VE LOK AT THE FOUR FACTORS, BUT WE ALSO LOOK AT THE

CONTEXT OF WHAT AN AUTHOR M GHT USE I N A WORK TO MAKE SURE THAT
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I T ACTUALLY | S FAI R USE.

Q WHO MAKES IN THE FI RST | NSTANCE THE DETERM NATI ON ABOUT

WHETHER A USE OF COPYRI GHTED MATERI AL I N A SAGE WORK | S FAIR

USE?

A THE AUTHOR

Q AND DO YQU JUST TAKE THE AUTHOR S WORD FOR I T THAT IT' S

FAI R USE?

A NO. SO VWE HAVE PERM SSI ONS EDI TORS. WE M GHT HAVE AN

QUTSI DE FREELANCER WHO | S HELPI NG WORK ON THI' S BOOK.  THEY

M GHT BE ASKED TO CHECK THAT AS WELL. WE HAVE AN EDI TORI AL

ASSI STANT USUALLY ASSI GNED TO THE BOOK WHO W LL ALSO CHECK.
SO THERE ARE MANY CHECKS AND BALANCES IN PLACE TO

MAKE SURE THAT | F AN AUTHOR MAKES A DETERM NATI ON OF FAI R USE,

WE DOUBLE- CHECK 1 T.

Q WHAT SORT OF TRAI NI NG DO THE EDI TORI AL FOLKS WHO ARE

HELPI NG DOUBLE- CHECK, WHAT KI ND OF TRAI NI NG DO THEY HAVE?

A SO EACH YEAR VWE HAVE TWO | NTERNAL SEM NARS. THEY ARE A

DAY LONG AND THEY TEACH PECPLE ABOUT COPYRI GHT AND ABQUT FAI R

USE, AND ESPECI ALLY WHEN A NEW EDI TORI AL ASSI STANT COMVES ON
BOARD, I T'S VERY | MPORTANT FOR THAT PERSON TO BE TRAI NED.

Q I F WH LE AN AUTHOR IS TRYI NG TO MAKE THE FAI R USE
DETERM NATI ON, | F THEY NEED HELP WHAT KI NDS OF HELP DO YQU

PROVI DE FOR YOUR AUTHORS?

A THE AUTHOR CAN CALL AN | NTERNAL EDI TOR. THEY CAN CALL THE

PERM SSI ONS EDI TORS.  THEY CAN CALL ON THE FREELANCER, THE
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EDI TORI AL ASSI STANT, AND I F THEY HAVE TO THEY CAN SPEAK TO OUR
ATTORNEYS.
Q LET"S SWTCH GEARS AND LET' S TALK ABOQUT THE SAGE WORKS
THAT ARE AT ISSUE IN THE LITIGATION. |1'M GO GO NG TO PUT UP ON
THE SCREEN THE JO NT EXH BI T 5, AND WE' RE JUST GO NG TO FLI P
QUI CKLY THROUGH THI S AT THE SAGE WORKS.
| F WE TAKE A LOOK HERE, JUST GO THROUGH | T PAGE BY
PAGE AND LOOK AT THE SAGE WORKS JUST SO WE CAN CONFI RM THAT
SAGE | S THE OMNER OR EXCLUSI VE LI CENSEE OF ALL THESE WORKS.
LOOKI NG AT PAGE A-3, H GHLI GHT THE TI TLES, HANDBOOK
OF FEM NI ST RESEARCH THECRY AND PRAXI S, JUST SCROLL THROUGH
THEM SO WE CAN LOOK AT THE TI TLES, HANDBOOK OF SOCI AL THECRY,

THAT' S A SAGE WORK?

A YES.

Q SAGE HANDBOOK OF QUALI TATI VE RESEARCH THI RD EDI TI ON?
A YES.

Q SAGE HANDBOCOK OF QUALI TATI VE RESEARCH SECOND EDI TI ON?
A YES.

Q HANDBOCK OF CRI TI CAL AND | NDI GENQUS METHODOLOA ES?

A YES.

Q PAGE A4 OF THE JO NT FI LI NG QUALI TATI VE RESEARCH
PRACTI CE?

A YES.

Q AND HANDBOOK OF NARRATI VE | NQUI RY?
A YES.
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AND SAGE | S THE OMNER AND THE EXCLUSI VE LI CENSEE OF

COPYRI GHTS FOR ALL OF THOSE WORKS?

A

Q

YES, WE ARE.

LET" S TAKE A LOOK AT SUMMER OF 09, SAGE HANDBOOK OF

QUALI TATI VE RESEARCH AGAI N - -

A

Q

YES.

-- SECOND EDI TI ON, | NSI DE | NTERVI EW NG NEW LENSES, NEW

CONCERNS, HANDBOCK OF ETHNOGRAPHY?

o >» O » O > O >

YES.

HANDBOCK OF FEM NI ST RESEARCH THEORY AND PRAXI S?

YES.

HANDBOCK OF QUALI TATI VE RESEARCH AGAI N SECOND EDI Tl ON?
YES.

AND HANDBOOK OF QUALI TATI VE RESEARCH FI RST EDI TI ON?
YES.

AND SAGE | S THE OAMNER AND EXCLUSI VE LI CENSEE OF COPYRI GHTS

FOR ALL OF THOSE SACGE WORKS?

A

Q

YES.

FALL 09, AFRI CAN- AMERI CAN S| NGLE MOTHERS UNDERSTANDI NG

THEIR LI VES AND FAM LI ES?

> O >» O

YES.

BLACK CHI LDREN?

YES.

BLACK FAM LI ES?

YES.
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Q I THHNK THIS IS THE SAME ONE THE HANDBOOK OF FEM NI ST

THEORY AND PRAXI S RESEARCH AND PRACTI CE THAT WE ALREADY SAW?

A YES.

Q THE HANDBOCK OF NARRATI VE | NQUI RY?

A YES.

Q THE HANDBOCK OF QUALI TATIVE THI RD EDI TI ON, WE' VE SEEN?
A YES.

Q HANDBOCOK OF SOCI AL THECRY?

A YES.

Q THEORETI CAL FRAMEWORKS | N QUALI TATI VE RESEARCH?

A YES.

Q HANDBOCK OF M XED METHODS | N SOCI AL AND BEHAVI ORAL
RESEARCH?

A YES.

Q CONTEMPORARY CASES IN U. S. FOREI GN POLI CY FROM TERRORI SM
TO TRADE?

A YES.

Q AND U. S. FOREI GN POLI CY, THE PARADOX OF WORLD POWER?

A YES.

Q THE SAGE HANDBOOK OF QUALI TATI VE RESEARCH SECOND EDI TI ON
WE' VE SEEN, AND UTI LI ZATI ON FOCUSED EVALUATI ON THE NEW CENTURY
TEXT THI RD EDI Tl ON?

A YES.

Q IS SAGE THE OAMNER AND EXCLUSI VE LI CENSEE OF THE COPYRI GHTS

OF ALL OF THE SACGE WORKS THAT WE' VE SEEN?
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A YES.
Q ARE ALL OF THE WORKS I N THE JO NT FI LI NG GENERALLY
AVAI LABLE FOR SALE OR PERM SSI ONS?
A YES.

THE COURT: WHAT DO YOU MEAN ARE ALL OF THEM
GENERALLY AVAI LABLE?

M5. SINGER |'M SORRY, ARE THEY ALL AVAI LABLE FOR
SALE?

THE W TNESS: YES.

THE COURT: YOU MEAN W TH PERM SSI ONS?

M5. SINGER: WELL, THERE' S BOOKS AVAI LABLE FOR SALE
I'S THE FI RST QUESTI ON.

THE COURT:  OKAY.
BY MS. SI NGER:
Q AND THEN ARE THEY ALL AVAI LABLE -- | F SOVEBCDY REQUESTED
PERM SSI ON TO USE AN EXCERPT FROM THOSE, ARE THE PERM SSI ONS
Rl GHTS AVAI LABLE FOR ALL OF THE WORKS?
A YES.
Q HAVE YOU CONSULTED SAGE' S RECORDS CONCERNI NG PERM SSI ONS
FOR 2009?

A YES.

Q DI D GSU SEEK PERM SSI ON FROM SAGE OR CCC TO USE ANY OF THE

WORKS ON THE JO NT FI LI NG?
A NO.

Q ARE ALL OF SAGE' S WORKS ON THE JO NT FI LI NG REG STERED
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WTH THE U. S. COPYRI GHT OFFI CE OR PROTECTED BY THE BERNE
CONVENTI ON?

MR SCHAETZEL: OBJECTION, YOUR HONCR, | WOULD LI KE
TO KNOW THE BASI S FOR THE W TNESS' OPI NI ON.

THE COURT:  SUSTAI NED.

M5. SINGER WE LL GO THROUGH IT. NO WORRI ES.
BY MS. SI NGER:
Q VWHAT IS THE MARKET FOR THE WORKS ON THE JO NT FI LI NG
WHAT' S THE PRI MARY MARKET FOR ALL OF THOSE WORKS?
A ACADEM C | NSTI TUTI ONS.

M5. SINGER MAY | APPROACH, YOUR HONOR?

THE COURT: YES.
BY MS. SI NGER:
Q M5. RI CHVAN, YOU HAVE BEEN HANDED PLAI NTI FFS' EXHI BI T 265
ALREADY IN EVI DENCE WHI CH IS THE SAGE HANDBOOK OF QUALI TATI VE
RESEARCH SECOND EDI TI ON, RI GHT?
A CORRECT.
Q AND |'M ALSO GO NG TO HAND YOU PLAI NTI FFS' EXHI BI T 267
ALREADY IN EVIDENCE WVHICH IS THE THI RD EDI Tl ON.

LET"S TAKE A LOOK AT JONT EXHBIT 5 ON PAGE A-3 THE
MAYMESTER 09, WE SEE THAT PROFESSOR KAUFMANN USED PAGES 717 TO
732, 733 TO 768 AND 923 TO 948; DO YOU SEE THAT?
A YES.
Q AND | F YOU SCROLL UP A LITTLE BIT, IN THE TH RD EDI TI ON

SHE USED PAGES 1 TO 32, 357 TO 375, 443 TO 465 AND 661 TO 671;
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DO YOU SEE THAT?
A YES.
Q OKAY. |F YOU LOCK AT PACGE Bl OF THE JO NT FILING WE SEE
THAT PROFESSOR KAUFMANN USED PAGES 717 TO 732 AGAIN AND 923 TO
948 OF THE SECOND EDI TI ON AGAI N, DO YOU SEE THAT?
A YES.
Q AND | F YOU LOOK AT PAGE B-2, WE SEE THAT PROFESSOR
ESPCSI TO USED PAGES 455 TO 486 OF THE SECOND EDI TI ON; DO YQU
SEE THAT?
A YES.
Q AND PROFESSOR ESPCSI TO ALSO USED PAGES 70 TO 82 OF THE
FI RST EDI TI ON?
A YES.
Q OKAY. IN THE FALL OF 09 IF VWE LOOK AT PAGE CG9 OF THE
JO NT FILING --

MR SCHAETZEL: EXCUSE ME, | WANT TO BE CERTAIN. DO
WE HAVE THE FI RST EDI TI ON BEFORE US?

M5. SINGER WE DO NOT' HAVE THE FI RST EDI TI ON BEFORE

MR SCHAETZEL: THANK YQU.
BY MS. SI NGER:
Q WE SEE I N FALL OF 09 PROFESSOR KAUFMANN USED PAGES 1 TO
32, 109 TO 138, 357 TO 373, 443 TO 465, 547 TO 557, 733 TO 768,
915 TO 932 AND 959 TO 978 OF THE THI RD EDI TI ON;, DO YOU SEE

THAT?
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A YES.
Q AND | F WE TAKE A LOOK ON PAGE G 21, WE SEE THAT PROFESSOR
OHVER USED PAGES 803 TO 820 OF THE SECOND EDI TI ON;, DO YOU SEE
THAT?
A YES.
Q SO LET'S START WTH THE SECOND EDI TI ON, PLAI NTI FFS'
EXH BI' T 265 ALREADY I N EVI DENCE, HOW MANY PAGES DCES THAT
HAVE?
A SOIT HAS --
Q LOOK AT THE ACTUAL PAGES - -

THE COURT: HOW MANY PAGES DOES WHAT HAVE?

M5. SINGER: HOW MANY PAGES DOES THE SECOND EDI Tl ON
HAVE.

THE COURT: THE WHOLE BOOK?

M5. SINGER: THE WHCOLE BOCK
BY MS. SI NGER:
Q HOW MANY PAGES?
A I T HAS 10, 065 -- 1, 065.
Q OKAY. LET'S TAKE A LOOK AT PLAINTI FFS' EXH BI T 324
ALREADY I N EVI DENCE. WHAT IS PLAI NTI FFS' EXHI BI T 324?
A TH S IS THE EDI TOR AGREEMENT TO PUBLISH THHS WORK. I T'S
THE EDI TOR/ AUTHOR AGREEMENT. THERE ARE TWD AUTHORS HERE DENZI N
AND LI NCOLN.
Q OKAY. AND | F YOQU TAKE A LOOK AT PARAGRAPH 1, WHAT
COPYRI GHT RI GHTS DOES SACGE HAVE | N THE SAGE HANDBOCOK OF
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QUALI TATI VE RESEARCH SECOND EDI TI ON?
A SAGE OMNS THE COPYRI GHT. ALL RI GHTS WERE ASS|I GNED TO
SAGE.
Q OKAY. LET'S TAKE A LOOK AT THE TABLE OF CONTENTS OF
PLAI NTI FFS' EXH BI T 265 AND LET'S TRY TO MATCH UP THOSE PAGES,
OKAY?

ON PAGE A-3 OF THE JO NT FI LI NG FROM MAYMESTER 09 WE
SAW THAT PROFESSCR KAUFMANN USED PAGES 717 TO 732, 733 TO 768
AND 923 TO 948.

SO LET'S GO BACK TO THE TABLE OF CONTENTS OF
PLAI NTI FFS' EXH BI T 265. WHAT DO PAGES 717 TO 732 CORRESPOND
TO?
A THAT' S CHAPTER 27, THE ENTI RE CHAPTER REI MAG NI NG VI SUAL
METHODS BY HARPER
Q OKAY. THE NEXT RANGE WAS 733 TO 768, WHAT IS THAT?
A THAT | S CHAPTER 23, AUTCETHNOGRAPHY PERSONAL NARRATI VE
REFLEXIVITY. | T'S THE ENTI RE CHAPTER
Q OKAY. AND THE LAST ONE FOR THE SECOND EDI TION I N
MAYMESTER 09 WAS 923 TO 9487
A THAT" S CHAPTER 36 WRI TING A METHOD OF | NQUI RY BY
RI CHARDSON. I T'S THE ENTI RE CHAPTER
Q WOULD THOSE PAGE RANGES, WOULD THAT | NCLUDE THE HEART OF
THE WORK?
A ABSOLUTELY.

THE COURT: THE HEART OF WHAT WORK?
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BY MS. SI NGER:

Q LET" S TAKE THE RI CHARDSON CHAPTER. WOULD THE TAKI NG OF

923 TO 948 | NCLUDE THE HEART OF THE RI CHARDSON CHAPTER?

A YES, |IT'S THE ENTI RE CHAPTER

Q WOULD THE TAKI NG OF THE AUTOETHNOGRAPHY CHAPTER, WOULD

THAT | NCLUDE THE HEART OF THE WORK?

A YES, |IT'S THE ENTI RE CHAPTER

Q WOULD THE HARPER CHAPTER 717 TO 732, WOULD THAT | NCLUDE

THE HEART OF THE WORK?

A YES, |IT'S THE ENTI RE CHAPTER

Q WE SAW I N SUMVER 09 PROFESSOR KAUFMANN AGAI N USED 717 TO

732 AND 923 TO 948, SO THAT'S THE SAME AS WE JUST LOCKED AT.
PAGE B-2 OF THE JO NT FI LING WE SAW THAT PROFESSOR

ESPCSI TO USED PAGES 455 TO 486. SO IF WE LOOK BACK AT THE

TABLE OF CONTENTS OF PX-265, WHAT DOES PAGES 455 TO 486

CORRESPOND TO?

A THAT | S CHAPTER 17, ETHNOGRAPHY AND ETHNOGRAPHI C

REPRESENTATI ON BY TEDLOCK. IT'S THE ENTI RE CHAPTER.

Q WOULD THAT | NCLUDE THE HEART OF THE TEDLOCK CHAPTER?

A YES, | T'S THE ENTI RE WORK.

Q AND LOOK AT PAGE G- 21 OF THE JO NT EXH BI' T, WE SEE THAT

PROFESSOR OHMVER USED PAGES 803 TO 820. SO I F WE GO BACK TO THE

TABLE OF CONTENTS OF PX-265, WHAT DOES PAGES 803 TO 820

CORRESPOND TO?

A THAT |'S THE ENTI RE CHAPTER 30, SOFTWARE AND QUALI TATI VE
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RESEARCH BY WEI TZMAN.

Q DCES THAT | NCLUDE THE HEART OF THE WEI TZMAN CHAPTER?

A YES, | T WOULD.

Q OKAY. LET"S MATCH SOVE OF THESE UP TO THE CONTRI BUTOR
AGREEMENTS. | F YOU WOULD PLEASE TURN TO PLAINTI FFS' EXH BI' T
272 ALREADY I N EVI DENCE, WHAT IS PLAINTIFFS EXH BI T 2727

A THIS IS THE CONTRI BUTOR AGREEMENT FROM HARPER FOR THE
CHAPTER REI MAG NI NG VI SUAL METHODS.

Q AND | F WE LOCK AT PARAGRAPH 1, WHAT COPYRI GHT RI GHTS DCES
SAGE HAVE?

A THE COPYRI GHT WAS ASSI GNED TO SAGE. SACE OMNS ALL RI GHTS.
Q OKAY. AND | F WE LOOK BACK AT A-3 OF THE JO NT FILING WE
SEE THAT THE HARPER CHAPTER AT 717 TO 732 | S PART OF WHAT
PROFESSOR KAUFMVANN USED; DO YOU SEE THAT?

A YES.

Q OKAY. TAKE A LOCK AT PLAINTIFFS EXH BIT 275 ALREADY I N
EVI DENCE, WHAT IS PLAINTI FFS EXH BI T 2757

A THAT IS A CONTRI BUTOR AGREEMENT FROM RI CHARDSON FOR THE
CHAPTER WRI TI NG A METHOD OF | NQUI RY.

Q AND ACCORDI NG TO PARAGRAPH 1, WHAT COPYRI GHT RI GHTS DOES
SAGE HAVE | N THE Rl CHARDSON CHAPTER?

A SAGE OMNS THE COPYRI GAT TO TH S WORK, OMS ALL RI GHTS.

Q OKAY. AND THE RI CHARDSON CHAPTER WHICH IS AT 923 TO 948,
IF WV LOOK AT A-3 OF THE JO NT FILING WE SEE THAT TH S

Rl CHARDSON CHAPTER WAS PART OF WHAT PROFESSOR KAUFMANN USED FOR
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THE SECOND EDI TI ON, CORRECT?

A CORRECT.

Q TAKE A LOOK AT PLAINTIFFS' EXHI BIT 278 ALREADY | N

EVI DENCE, WHAT IS PLAINTIFFS' EXH BI T 2787

A THI S IS THE CONTRI BUTOR AGREEMENT FROM TEDLOCK FOR THE
CHAPTER ETHNOGRAPHY AND PARTI Cl PANT OBSERVATI ON.

Q AND ACCORDI NG TO PARAGRAPH 1, WHAT COPYRI GHT RI GHTS DOES
SAGE HAVE | N THE TEDLOCK CHAPTER?

A SAGE OMNS ALL RIGHTS. SAGE OMNS THE COPYRI GHT TO THE
WORK.

Q OKAY. AND | F YOQU LOOK AT PAGE B-2 OF THE JO NT FI LI NG
THE TEDLOCK CHAPTER AT PAGES 455 TO 486 IS WHAT PROFESSOR
ESPCSI TO USED, CORRECT?

A CORRECT.

Q TAKE A LOOK AT PLAINTIFFS' EXHI BIT 279 ALREADY | N

EVI DENCE, WHAT IS PLAINTI FFS EXH BI T 2797

A THIS IS THE CONTRI BUTOR AGREEMENT FROM WEI TZMAN FOR THE
CHAPTER SOFTWARE AND QUALI TATI VE RESEARCH.

Q AND ACCORDI NG TO PARAGRAPH 1, WHAT COPYRI GHT RI GHTS DOES
SAGE HAVE | N THE WEI TZMAN CHAPTER?

A SAGE OMNS THE COPYRI GAT, OMNS ALL RI GHTS.

Q AND | F WE TAKE A LOOK BACK AT C21 OF THE JO NT FILING THE

VEI TZMAN CHAPTER AT PAGE 803 TO 820 | S WHAT PRCOFESSOR OHMER
USED, CORRECT?

A CORRECT.
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Q OKAY. LET'S TAKE A LOXX -- YOU HAVE | N FRONT OF YOQU
PLAI NTI FFS' EXH BI T 267 ALREADY I N EVIDENCE. THAT'S THE TH RD
EDI TI ON, OKAY? HOW MANY PAGES DCES PX-267 THE THI RD EDI TI ON OF
SAGE HANDBOOK OF QUALI TATI VE RESEARCH HAVE?
A 1, 111 PAGES.
Q PLEASE TURN TO PLAINTI FFS EXH BI T 268 ALREADY I N
EVI DENCE. WHAT IS PLAI NTIFFS' EXH BI T 268?
A THIS | S THE AGREEMENT TO PUBLI SH THE WORK BY DENZI N AND
LI NCOLN, THE TH RD EDI TI ON.
Q OKAY. AND | F WVE TAKE A LOOK AT PARAGRAPH 1A WHAT RI GHTS
DCES SAGE -- COPYRI GHTS HAVE DCES SAGE HAVE I N THE SACGE
HANDBOCK OF QUALI TATI VE RESEARCH THI RD EDI TI ON?
A SAGE HAS EXCLUSI VE RI GHTS. SAGE OMNS THE COPYRI GHT TO THE
WORK.
Q OKAY. |F YOU WOULD TAKE A LOCK PLEASE AT THE TABLE OF
CONTENTS OF PLAINTIFFS EXH BI T 267 THE THIRD EDI TI ON, LET' S
TRY TO MATCH UP THESE NUMBERS.

I F WVE LOOK AT PAGE A-3 OF THE JO NT FI LING WE SEE
THAT PROFESSOR KAUFMANN USED PAGES 1 TO 32, 357 TO 375, 443 TO
465 AND 651 TO 679.

LET" S TAKE A LOOK AT THE TABLE OF CONTENTS. WHAT
DCES PAGES 1 TO 32 CORRESPOND TO?
A THAT CORRESPONDS TO THE | NTRCDUCTI ON THE DI SCI PLI NE AND
PRACTI CE OF QUALI TATI VE RESEARCH BY DENZI N AND LI NCOLN.

Q OKAY. AND DENZI N AND LI NCOLN ARE THE EDI TORS OF THI S
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BOOK?

A THAT' S CORRECT.

Q SO LET'S GO BACK AND TAKE A LOOK AT PLAI NTI FFS' EXH BI T
268 ALREADY IN EVIDENCE. THI S IS THE AGREEMENT W TH DENZI N AND
LI NCOLN.  WOULD THI S AGREEMENT COVER THE | NTRCDUCTI ON?

A YES, | T WOULD.

Q SO WHAT COPYRI GHT RI GHTS DOES SAGE HAVE TO THE HANDBOOK
THI RD EDI Tl ON?

A SAGE OMNS THE COPYRI GHT TO THE | NTRODUCTI ON.

Q OKAY. PROFESSOR KAUFMANN | N MAYMESTER 09 ALSO USED PAGES
357 TO 375. WHAT DCES THAT CORRESPOND TO?

A THAT' S CHAPTER 14, THE ENTI RE CHAPTER CRI TI CAL HUMANI SM
AND QUEER THEORY BY PLUMVER

Q OKAY. AND THE NEXT THI NG SHE USED WAS PAGES 443 TO 465.
WHAT DOES THAT CORRESPOND TO?

A THAT' S CHAPTER 17, THE ENTI RE CHAPTER QUALI TATI VE CASE
STUDI ES BY STAKE.

Q DCES THAT | NCLUDE THE HEART OF THE STAKE CHAPTER?

A YES, ABSCOLUTELY, TH S IS VERY | MPORTANT TO THE FI ELD TH S
CHAPTER.

Q AND | SHOULD HAVE ASKED WOULD PAGES 357 TO 375, WOULD THAT
HAVE | NCLUDED THE HEART OF THE PLUMMVER CHAPTER?

A YES.

Q SHE ALSO USED PACGES 651 TO 6797

A THAT CORRESPONDS TO CHAPTER 25, NARRATI VE | NQUI RY BY
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CHASE.

Q AND WOULD THAT | NCLUDE THE HEART OF THE CHASE CHAPTER?

A YES, |IT'S THE ENTI RE CHAPTER

Q AND THEN WE SEE AT PAGE C-9 OF THE JAO NT FI LI NG PROFESSOR
KAUFMANN, THIS IS FALL 09, IS USI NG PAGES 1 TO 32, SO THAT' S
THE | NTRODUCTI ON AGAI N?

A I NTRCDUCT! ON.

Q OKAY. SHE'S USI NG PAGES 357 TO 373 AGAI N, THAT' S WHAT WE
JUST LOOKED AT. THAT'S THE PLUMVER CHAPTER

A THE PLUMMVER CHAPTER.

Q SHE' S USI NG 443 TO 465 AGAIN, THAT' S THE QUALI TATI VE CASE
STUDI ES CHAPTER?

A YES.

Q SHE' S ALSO USI NG 109 TO 138. WHAT DOES THAT CORRESPOND
TO?

A THAT | S CHAPTER 5, FREEI NG OQURSELVES FROM NEOCCOLONI AL
DOM NATI ON | N RESEARCH BY BI SHOP. THAT' S THE ENTI RE CHAPTER
Q SO WOULD THAT | NCLUDE THE HEART OF THE BI SHOP CHAPTER?

A YES, | T WOULD.

Q OKAY. THE NEXT THING IS 547 TO 557. WHAT DOES THAT
CORRESPOND TO?

A THAT | S CHAPTER 22, TESTI MONI O, SUBALTERNI TY AND NARRATI VE
AUTHORI TY BY BEVERLY.

Q OKAY. AND THE NEXT ONE WAS 733 TO 768. TAKE A LOCK AT

THAT. THAT DOESN T REALLY LINEUP. LET'S FLIP QU CKLY BACK - -
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MR KRUGVAN: EXCUSE ME ONE MOMVENT.

(PAUSE I N THE PROCEEDI NGS. )
BY MS. SI NGER:
Q LET" S LOOK BACK TO THE JO NT FILING -- LET'S LOOK BACK TO
PLAI NTI FFS' EXH BI T 516 WHI CH | S PROFESSCR KAUFMANN S SYLLABUS,
AND | F WE LOCK AT PACGE 9 UNDER CLASS 11 THE MAY 28TH, WHAT'S
THE ENTRY THERE? PAGES 733 TO 768 DO YOU SEE THAT?
A YES.
Q AND VWHAT EDI TION | S THAT?
A THAT' S THE SECOND EDI Tl ON.
Q OKAY. AND THAT' S THE ELLI S AND BOCHNER CHAPTER WE ALREADY
LOOKED AT, RIGHT?
A THAT' S CORRECT.
Q SO THERE' S JUST A M STAKE THERE IN THE U. S. REPORT VWH CH
'S WHAT THE JO NT FILING | S BASED OFF. WE JUST HAVE THE WRONG
EDI TI ON.

OKAY. SO LET'S GO BACK TO PAGE G-9 OF THE JO NT
FI LI NG WE ALSO SEE PACES 915 TO 932 AND 959 TO 978. SO IF WE
GO BACK TO THE TABLE OF CONTENTS OF 267 THI RD EDI TI ON, WHAT DO
PAGES 915 TO 932 RELATE TO?
A THAT' S CHAPTER 36 RELATIVISM CRI TERIA AND PCLI TI CS BY
SM TH AND HODKI NSAN. I T'S THE ENTI RE CHAPTER
Q AND WOULD THAT BE THE HEART OF THE SM TH AND HODKI NSAN
CHAPTER?

A YES, | T WOULD.
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Q HOW ABQUT 959 TO 9787

A THAT | S CHAPTER 38 WRI TING A METHOD OF | NQUI RY BY

RI CHARDSON AND ST. PIERRE. I T'S THE ENTI RE CHAPTER.

Q OKAY. LET"S TURN TO PLAI NTI FFS' EXHI BI' T 269 ALREADY | N

EVI DENCE. WHAT IS PLAINTIFFS' EXH BI T 269?

A THI S | S THE CONTRI BUTOR AGREEMENT FOR CHASE' S CHAPTER.

Q AND VWHAT RI GHTS DCES -- WHAT COPYRI GHT RI GHTS DOES SAGE

HAVE I N THE SAGE CHAPTER?

A ITS A WRK MADE FOR H RE FOR SAGE, AND SAGE OMNS ALL

RI GHTS IN THE CHAPTER

Q OKAY. AND SO WE SEE IT'S A WORK MADE FOR HI RE, AND | F WE

SCROLL DOM A LITTLE BIT TO THE TEXT BELON THE BOX, WE SEE THAT

ITS A WRK MADE FOR H RE WH CH MEANS THAT ALL EXCLUSI VE Rl GHTS

SHALL VEST INITIALLY I N AND BE OMNED BY SACE;, | S THAT CORRECT?

A THAT' S CORRECT, YES.

Q AND THE CHASE CHAPTER FROM 651 TO 679 WE SAW AT A-3 OF THE

JO NT FILING WAS ONE OF THE ONES THAT PROFESSOR KAUFMANN USED

N MAYMESTER 09, AND IF VE LOOK AT C9 OF THE -- NO.  OKAY.
LET"S TAKE A LOOK AT PLAINTI FFS' EXH BI T 274 ALREADY

IN EVIDENCE. WHAT IS PLAINTIFFS' EXHI BI T 274.

A THIS IS THE CONTRI BUTOR AGREEMENT FOR PLUMMVER FOR HI S

CHAPTER CRI TI CAL HUVANI SM AND QUEER THEOCRY.

Q OKAY. AND ACCORDI NG TO THI' S PLUMVER AGREEMENT, WHAT

COPYRI GHT RI GHTS DOES SACGE HAVE | N THE PLUMVER CONTRI BUTI ON?

A SAGE OMNS ALL RIGHTS TO THE WORK.  OMWS THE COPYRI GHT.
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Q AND | F WE LOCK BACK AT PACGE A-3 OF THE JAO NT FILING WE
SEE THAT THE PLUMVER CHAPTER AT PAGES 357 TO 375 | S WHAT
PROFESSOR KAUFMANN USED FROM THE THI RD EDI TI ON; DO YOU SEE
THAT?

A YES.

Q LET' S TAKE A LOOK AT PLAI NTI FFS' EXHI BIT 276 ALREADY | N
EVI DENCE. WHAT IS PLAINTIFFS' EXH BI' T 276?

A THIS IS ALSO A CONTRI BUTOR AGREEMENT FROM SM TH FOR THE
CHAPTER RELATI VI SM CRITERI A AND PCLI TI CS.

Q AND WE SEE AT THE BOTTOM OF THAT CONTRI BUTOR PARAGRAPH
THERE THE LAST SENTENCE, WHAT DCES THE LAST SENTENCE READ?
A "M SORRY, WHERE?

Q I T SAYS CONTRI BUTOR JOHN K. SM TH, AND I F WE LOOK AT THE
LAST SENTENCE I T SAYS | F THERE | S MORE THAN ONE CONTRI BUTOR,
THEY ARE JO NTLY AND SEVERALLY REFERRED TO HEREIN AS

CONTRI BUTOR AND JOHN K. SM TH | S HEREBY DESI GNATED - -

A CORRESPONDI NG AUTHOR AUTHORI ZED TO COVMUNI CATE W TH SAGE.
Q ON BEHALF OF ALL THE CONTRI BUTORS?

A Rl GHT.

Q TH' S CONTRI BUTOR AGREEMENT WOULD BE ENOUGH TO G VE SAGE
ALL THE RI GHTS EVEN THOUGH HE HAD A COAUTHOR FOR HI S

CONTRI BUTI ON?

A THAT' S CORRECT.

Q I F WVE LOOK BACK AT PAGE A-3 OF THE JO NT FI LING WE SEE
THAT THE SM TH AND HODKI NSAN CHAPTER AT PAGES 355 TO 375 | S
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PART OF WHAT PROFESSOR KAUFMANN USED; DO YOU SEE THAT?

A YES.

Q OKAY. TAKE A LOCK AT PLAINTIFFS EXH BIT 277 ALREADY I N
EVI DENCE. WHAT IS PLAINTIFFS' EXHI BIT 277.

A THIS | S STAKE' S CONTRI BUTOR AGREEMENT FOR THE CHAPTER
QUALI TATI VE CASE STUDI ES.

Q AND ACCORDI NG TO PLAI NTI FFS' EXHI BI'T 277, WHAT COPYRI GHT
Rl GHTS DOES SAGE HAVE | N THE STAKE CHAPTER?

A SAGE OMNS THE COPYRI GAT. SAGE OMNS ALL RI GHTS.

Q OKAY. AND | F VE LOOK BACK AT THE JA NT FI LI NG PAGE G 9
AND A-3, WE WOULD SEE THAT PROFESSOR KAUFNMANN USED THE STAKE
CHAPTER PAGES 443 TO 465 I N BOTH OF THOSE SEMESTERS?

A YES.

Q OKAY. LET"S TURN TO PLAI NTI FFS' EXHI BI T 280 ALREADY | N
EVI DENCE. WHAT IS PLAI NTI FFS' EXH BI' T 2807?

A SO THI'S | S BEVERLY' S CONTRI BUTOR AGREEMENT FOR TESTI MONI G,
SUBALTERNI TY AND NARRATI VE AUTHORI TY.

Q AND ACCORDI NG TO EXH BI' T 280 WHAT COPYRI GHT RI GHTS DCES
SAGE HAVE | N THE BEVERLY CHAPTER?

A SAGE OMNS THE COPYRI GAT. OMS ALL RI GHTS.

Q OKAY. AND | F WVE WERE TO LOCK BACK AT PACGE G-9 OF THE
JO NT FILING WE WOULD SEE THAT THE BEVERLY CHAPTER 547 TO 557
'S PART OF WHAT PROFESSOR KAUFMANN USED; DO YOU SEE THAT?

A YES.

Q I F YOU WOULD TAKE A LOOK AT PLAINTIFFS EXH BI' T 281
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ALREADY I N EVI DENCE, WHAT IS PLAINTIFFS EXH BI T 2817
A THIS I S BI SHOP' S CONTRI BUTOR AGREEMENT FOR THE CHAPTER
FREEI NG OURSELVES FROM NEO- COLONI AL DOM NATI ON | N RESEARCH.
Q AND VWHAT COPYRI GHT RI GHTS DOES SACGE HAVE | N THE BI SHOP
CHAPTER?
A SAGE OMNS THE COPYRI GHT AND OMNS ALL RI GHTS.
Q AND | F WE TAKE A LOOK BACK AT PAGE CG9 OF THE JO NT
FI LI NG WE WOULD SEE THAT THE BI SHOP CHAPTER WAS SOVETHI NG THAT
PROFESSOR KAUFMANN USED | N EPRS 8500 FOR THE FALL OF 09.

I F YOU WOULD TAKE A LOOK AT PLAINTIFFS' EXH BI'T 270
PLEASE, ALREADY | N EVI DENCE, WHAT IS PLAI NTI FFS" EXH BI T 2707?
A TH S IS THE AUTHOR DENZI N S AGREEMENT TO PUBLI SH THE ART
AND PQOLI TI CS OF | NTERPRETATI ON.
Q OKAY. AND WHAT RI GHTS DCES SAGE OMN | N THE DENZI N CHAPTER
THE ART AND PCLI TI CS OF | NTERPRETATI ON?
A SAGE OMNS ALL RI GHTS.
Q CAN VE TAKE A LOCK AT PLAINTIFFS EXH BIT 282 -- WE RE
HAVI NG TECHNI CAL DI FFI CULTY.

WOULD YQU LI KE A HARD COPY?

THE COURT: GO AHEAD.
BY MS. SI NGER:
Q WHAT IS PLAINTIFFS EXH BI T 282 ALREADY | N EVI DENCE? WHY
DON' T WE FLIP THROUGH THI S BECAUSE | T'S GOT' A BUNCH OF THI NGS
INIT.

I F YOQU TAKE A LOOK AT PAGE 4 OF PLAINTIFFS' EXH BI T
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282 WH CH HAS THE BATES NUMBER AT THE BOTTOM SAGEX 000387, WHAT
ARE WE LOCKI NG AT?

A THIS I S THE CERTI FI CATE OF REA STRATI ON W TH THE COPYRI GHT
OFFI CE FOR THE HANDBOCOK OF QUALI TATI VE RESEARCH PUBLI SHED | N
1993.

Q OKAY. AND WHAT | S THE DATE OF THE REG STRATI ON?

A FEBRUARY 2ND, 1994.

Q AND VHI CH EDI TI ON OF THE HANDBOOK OF QUALI TATI VE RESEARCH
IS TH S?

A THE FI RST EDI TI ON.

Q OKAY. AND | F YQU FLIP A COUPLE OF MORE PACES TO THE ONE
THAT HAS THE BATES STAMP AT THE BOTTOM SAGEX 0003927?

A YES.

Q WHAT ARE WE LOOKI NG AT HERE?

A THI S | S THE CERTI FI CATE OF REQ STRATI ON FOR THE SAGE
HANDBOCK OF QUALI TATI VE RESEARCH THI RD EDI TI ON.

Q WHEN WAS THE THI RD EDI TI ON PUBLI SHED?

A TH S WAS PUBLI SHED I N 2005.

Q AND VHEN WAS | T REQ STERED?

A JULY 26TH OF 2005.

Q OKAY. AND | F YQU FLIP A COUPLE OF MORE PACES TO THE ONE
THAT HAS -- SECOND TO THE LAST PAGE BATES NUMBER SAGEX 000398,
WHAT ARE WE LOOKI NG AT HERE?

A TH S IS THE CERTI FI CATE OF REQ STRATI ON FOR THE HANDBOOK

OF QUALI TATI VE RESEARCH SECOND EDI TI ON.
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WHEN WAS THAT PUBLI SHED?

THAT WAS PUBLI SHED I N 2000.

WHEN WAS | T REG STERED?

> O >» O

JUNE 15TH OF 2000.
MS. SINGER YOUR HONOR WOULD TH'S BE A GOOD TIME TO

TAKE A LUNCH BREAK?

THE COURT: SURE, WE LL TAKE A LUNCH BREAK UNTI L
1: 45,

MR KRUGVAN: YOUR HONOR, | F WE MAY ASK HOW LATE
YOU RE PLANNI NG ON GO NG?

THE COURT: |'M TH NKI NG AROUND THREE, SOVETHI NG LI KE
THAT.

MR KRUGMAN:  THANK YOU.

( NOON RECESS)

THE COURT: ONE OF YOU WAS | NQUIRING WTH MY LAW
CLERK ABOUT DO WE WANT COPI ES OF THE BI NDERS THAT YOU ALL ARE
USI NG?

MS. SINGER  YES.

THE COURT: | DON T NEED ONE RIGHT NOW BUT I T M GHT
BE HELPFUL DOWN THE ROAD | F WE HAD THOSE BI NDERS. SO TO THE
EXTENT THAT YOU ALL HAVE THEM MAKE SURE THAT A COPY IS LEFT
W TH US.

MS. SINGER WE CERTAINLY WLL. |'VE ACTUALLY LEFT
YOU VOLUME 1.

THE COURT: OKAY. ALL RIGAT. YQOU NMAY PROCEED.
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M5. SINGER THANK YOQU, YOUR HONCR
BY MS. SI NGER:
Q GOOD AFTERNOON, Ms. RI CHVAN.
A GOOD AFTERNOON.
Q | F YOU WOULD PLEASE TAKE A LOOK AT PLAI NTI FFS' EXH BI T 283
ALREADY I N EVI DENCE, WHAT IS PLAINTI FFS EXH BI T 2837
A TH S IS THE LI FE OF SALES OF THE HANDBOCK OF QUALI TATI VE
RESEARCH SECOND EDI TI ON.
Q OKAY. AND | F WE TAKE A LOOK AT THI'S, WHEN WAS THI S
PUBLI SHED?
A 2000.
Q AND SO GENERALLY WHAT HAPPENS TO THE SALES OF THE BOOK
FROM 20007
A VELL I'N THE ENTRY YEAR 2000, THE SALES DI D VERY WELL.
THEY DI D EXTREMELY WELL IN THE SECOND YEAR, AND THEN THEY
DECREASED AFTER THAT.
Q AND VWHAT HAPPENS TO THE PERM SSI ON AND LI CENSING? THIS IS
THE SECOND EDI TI ON, RI GHAT?
A RIGHT. SO IN 2000 THERE WERE PERM SSI ONS AND THE REVENUE
ACTUALLY GRONS A GREAT DEAL UP UNTIL 2007 AND THEN | T DECREASES
A LITTLE BIT THEREAFTER
Q AND | F YOU COULD TURN TO THE SECOND PAGE OF PLAI NTI FFS
EXH BI T 283?
A YES.

Q AND VWHAT | S THE SECOND PAGE OF PLAINTIFFS EXH BI T 2837



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2 - 109

A THIS IS LIFE OF SALES FOR THE HANDBOCOK OF QUALI TATI VE
RESEARCH THI RD EDI TI ON.

Q OKAY. WHEN WAS THE THI RD EDI TI ON PUBLI SHED?

A 2005.

Q SO | F WE COULD JUXTAPCSE THE SECOND AND THE THI RD EDI TI ONS
HERE? OKAY. SO WHAT HAPPENS TO THE SALES OF THE TH RD

EDI TI ON?

A SO IN THE FIRST YEAR I T DI D EXTREMELY WELL. SECOND YEAR
DECREASED A BI T AND THEN DECREASED THEREAFTER

Q WHAT HAPPENS TO THE PERM SSI ONS REVENUE FROM THE THI RD
EDI TI ON?

A PERM SSI ONS WAS VERY LI TTLE IN THE FI RST COUPLE OF YEARS,
AND THEN | T STEADI LY GREW UNTI L 2009, AND THERE WAS A BI G YEAR
I N 2009.

Q AND VWHAT HAPPENED TO THE PERM SSI ONS FOR THE SECOND

EDI TION I N 2005, 6, 7 AFTER THE THI RD EDI TI ON COVES QUT?

A I T ACTUALLY GREW QUI TE A BIT.

Q VWHY | S THAT?

A I THINK AS | SAI D BEFORE, PROFESSCRS WOULD LI KELY WANT TO
USE MATERI ALS FROM THE SECOND EDI TI ON THAT M GHT NOT BE

I NCLUDED I N THE THI RD EDI TI ON.

Q BUT THEY' RE NOT' GO NG TO BUY THE SECOND EDI TI ON ONCE THE
THIRD EDITION I S QUT?

A NO, THEY WON' T BUY THE SECOND EDI TI ON TYPI CALLY ONCE THE

THI RD EDI TI ON COMES QUT.
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Q AND IS TH'S PATTERN OF A LOT OF SALES IN THE FI RST COUPLE
OF YEARS AND | T DECREASES AND THEN THE PERM SSI ONS START OUT
SMALL AND | NCREASES; |S THAT FAIRLY TYPI CAL?
A VERY TYPICAL OF A TEXTBOK.
Q  ARE THESE FI GURES, THESE NUVBERS TYPI CAL?
A YES -- WELL, THESE NUVBERS AREN T TYPICAL. SO THIS IS
VERY H GH. WE CAN CONSIDER THI'S A SEM NAL TEXTBOCK.
Q  AND YOU CONSI DER THE HANDBOOK OF QUALI TATI VE RESEARCH AS A
TEXTBOOK?
A YES.
Q  AND JUST TO BE CLEAR WHEN WE TALK ABOUT PERM SSI ONS FEES,
IF I'MA PROFESSOR AND | GO TO CCC AND/ OR THE LI BRARY AND | GET
PERM SSI ON TO USE AN EXCERPT OF A SAGE WORK, THAT' S JUST FOR
ONE SEMESTER |S THAT CORRECT?
A YES, THAT'S CORRECT.
Q IF | GET PERM SSION ONCE AND | WANT TO USE I T AGAIN IN
ANOTHER SEMESTER, DO | HAVE TO GET PERM SSI ON AGAI N?
A YES, YOU HAVE TO REPEAT THE PERM SSI ON.
Q  OKAY.

MS. SINGER MAY | APPROACH, YOUR HONOR?

THE COURT: YOU MAY.
BY MB. SINGER
Q MB. RICHVAN, WE VE HANDED YOU PLAI NTI FFS EXH BI T 305
ALREADY | N EVI DENCE WHI CH SHOULD BE THEORETI CAL FRAMEWORKS | N

QUALI TATI VE RESEARCH; DO YOU HAVE THAT?
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YES.
AND HOW MANY PAGES DCES PLAI NTI FFS' EXHI BI T 305 HAVE?

SO TH'S ONE HAS 195 PAGES.

o > O >

OKAY. |F VWE COULD TAKE A LOOK AT JONT EXH BIT 5 OF THE
JONT FILING AND | F WE TAKE A LOOK AT PAGE CG9 WHICH IS
PROFESSOR ESPCSI TO | N THE FALL OF 09, AND WE SEE THAT PROFESSOR
ESPCSI TO USED ROVANETTE 12 TO ROVANETTE 30 AND THEN 189 TO 196

OF THEORETI CAL FRAMEWORKS | N QUALI TATI VE RESEARCH, DO YOU SEE

THAT?
A YES.
Q | F YOU COULD TAKE A LOOK AT THE TABLE OF CONTENTS OF

EXH BIT 305 OF THE BOOK, WHAT DOES ROMANETTE 12 TO 30
CORRESPOND TO?

A THAT' S THE | NTRCDUCTI ON.

Q VWHO WOULD WRI TE THE | NTRODUCTI ON TO A BOOK?

A IN THI'S | NSTANCE THE COAUTHORS DI D ANFARA AND MERTZ.

Q OKAY. AND AS WE SAW FROM PAGE G- 9, PROFESSOR ESPOSI TO
ALSO USED PAGES 189 TO 196. WHAT DOES THAT CORRESPOND TO?
A 189 TO 196 IS THE CONCLUSI ON OF THE WORK.

Q AND VWHO WRI TES THE CONCLUSI ON OF A WORK?

A THE TWO COAUTHORS.

Q OKAY. LET'S TAKE A LOOK AT PLAINTIFFS EXH BI T 307
ALREADY IN EVIDENCE. | T SHOULD BE I N YOUR BI G BI NDER THERE I N
FRONT OF YOQU. WHAT IS PLAINTIFFS EXH BI T 3077

A THIS IS AN AMENDMENT TO THE PUBLI SHI NG AGREEMENT W TH
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ANFARA AND MERTZ.
Q AND SKI P TO THE SECOND PAGE, WHAT IS THI S?
A TH' S WAS THEI R ORI G NAL AGREEMENT TO PUBLI SH THE WORK.
Q OKAY. AND TURN TO PACGE 4, PARAGRAPH 6, WHAT RI GHTS DCES
SAGE HAVE | N THECRETI CAL FRAMEWORKS | N QUALI TATI VE RESEARCH?
A SAGE OMNS ALL RIGHTS TO THE WORK | NCLUDI NG ANY REVI SI ON
EDI TI ONS, ALL LI CENSI NG AND CONTRI BUTI ONS.
Q AND YQU SEE I N THAT 6.1 THERE, IT SAYS THE SUPPLEMENTARY
MATERI ALS AND ALL OTHER COPYRI GHTABLE MATERI AL PREPARED BY
EDI TOR IN THE COURSE OF PERFORM NG EDI TORI AL SERVI CES AND ANY
CONTRI BUTI ONS PREPARED BY EDI TOR FOR THE WORK OR A REVI SED
EDI TI ON SHALL BE DEEMED SPECI ALLY ORDERED OR COWM SSI ONED AND
SHALL BE CONSI DERED WORKS FOR HIRE. SO THAT WOULD | NCLUDE THE
I NTRCDUCTI ON AND CONCLUSI ON; |'S THAT CORRECT?
A YES, THAT' S CORRECT.
Q AND | F YOU WOULD TAKE A LOOK AT PLAI NTI FFS' EXH BI T 306
ALREADY I N EVI DENCE, WHAT IS PLAI NTI FFS EXH BI T?

THE COURT: LET ME ASK A QUESTI ON HERE THAT |' VE BEEN
THI NKI NG ABOQUT. WHAT DCES WORK MADE FOR H RE MEAN?

THE WTNESS: USUALLY IT'S A WORK THAT WE
COW SSI ONED TO BE PUBLI SHED, BUT IT IS A WORK THAT WOULD BE
OMED BY SACGE.

THE COURT: SO YOU ASK SOVEBCDY TO CREATE IT FOR
YOU?

THE W TNESS: YES.
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THE COURT: I TS NOT LIKE THE Sl TUATI ON WHERE THEY
COME I N WTH SOVETH NG THAT THEY' VE DONE AND YOU TAKE A LOCK
AND SAY YES, WE' D LIKE TO HAVE I T?

THE WTNESS: THAT' S CORRECT.

THE COURT: AND ARE THEY PAI D AT THE TI ME THEY DO
CREATE THE | TEM?

THE WTNESS: THERE ARE DI FFERENT ARRANGEMENTS, BUT
TYPI CALLY THEY WOULD RECEI VE A ROYALTY ON SALES MADE OF THE
VORK.

THE COURT: THANK YQU.
BY MS. SI NGER:
Q VWHAT IS PLAINTIFFS EXH BI T 3067
A THIS | S A CERTI FI CATE OF REG STRATI ON FOR THE THECRETI CAL
FRAMEWCORKS | N QUALI TATI VE RESEARCH.
OKAY. WHEN WAS THI' S FI RST PUBLI SHED?
TH' S WAS PUBLI SHED I N 2006.
AND VHEN WAS | T REQ STERED?
20009.
OKAY. AND WHO IS THE COPYRI GAT OMNNER?

SAGE PUBLI CATI ONS.

o >» 0 » O > O

I F WE COULD TAKE A LOOK -- THIS IS BEHIND TAB D I N THE

BINDER. | F YOU CAN TAKE A LOOK AT PLAINTIFFS EXH BI T 202.

THAT' S ONE OF THE BOOKS | JUST HANDED YOU. HOW MANY PAGES DCES

PLAI NTI FFS' EXHI BI T 202 HAVE?

A THI'S ONE HAS 191 PAGES.
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Q IF WE TAKE A LOCK AT PAGE C1 OF THE JO NT FILING JO NT
EXH BIT 5, WE SEE THAT PROFESSCOR DI XON USED PAGES 117 TO 145 OF
AFRI CAN- AMERI CAN SI NGLE MOTHERS UNDERSTANDI NG THEI R LI VES AND
FAM LY, DO YOQU SEE THAT?

A YES.

Q I F YOQU TAKE A LOOK AT THE TABLE OF CONTENTS OF PLAI NTI FFS
EXH BI' T 202, WHAT DCES 117 TO 145 CORRESPOND TO?

A THIS | S CHAPTER 7 AFRI CAN- AVERI CAN CHI LDREN | N SI NGLE-
MOTHER FAM LI ES BY RANDOLPH. | T'S THE ENTI RE CHAPTER

Q SO WOULD THAT I NCLUDE THE HEART OF THE RANDOLPH CHAPTER?
A YES, | T WOULD.

Q | F YOU WOULD PLEASE TAKE A LOOK AT PLAI NTI FFS' EXH BI T 203
ALREADY I N EVI DENCE, WHAT IS PLAINTI FFS EXH BI T 203?

A THI S IS THE AUTHOR AGREEMENT FOR AFRI CAN- AVERI CAN SI NGLE
MOTHERS BY DI CKERSON.

Q OKAY. |F YOU TAKE A LOOK AT PARAGRAPH 1, WHAT RI GATS DCES
SAGE HAVE | N THE WORK AFRI CAN- AMERI CAN SI NGLE MOTHERS?

A SAGE PUBLI CATI ONS OMNS ALL EXCLUSI VE RI GHTS, ALL CCOPYRI GHT
TO THE WWORK.

Q | F YOQU CAN TAKE A LOCK AT PLAINTIFFS EXH BI' T 204 ALREADY
IN EVIDENCE, AND | F WE LOCK AT PLAINTIFFS EXH BI' T 204, WE SEE
THAT I T I'S AN AGREEMENT W TH SUZANNE RANDOLPH AND LI NDA JAMES
MEYERS FOR A WORK TENTATI VELY ENTI TLED FOSTERI NG VERY YOUNG

CHI LDREN S DEVELOPMENT | N HOUSEHOLDS HEADED BY AFRI CAN- AVERI CAN

SINGLE WOMEN; DO YOQU SEE THAT?
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A YES, | DO

Q AND THE CHAPTER -- GO NG BACK TO THE TABLE OF CONTENTS I N
202, THE CHAPTER THERE WAS CALLED AFRI CAN- AVERI CAN CHI LDREN I N
SI NGLE- MOTHER FAM LI ES, CORRECT?

A THAT' S RI GHT.

Q SO DOES THE AGREEMENT PLAI NTI FFS' EXH BI T 204, DOES THAT
CORRESPOND TO THAT CHAPTER?

A VELL, THE CHAPTER NAME | S DI FFERENT, AND SO THAT WOULD
HAPPEN BECAUSE THEY MAY HAVE AGREED PRI OR TO RECEI VI NG THE
ENTI RE MANUSCRI PT THAT THI S WAS PROBABLY -- THE ONE I N THE
AGREEMENT |'S PROBABLY THE WORKI NG TI TLE, BUT THI S WAS THE
CONCLUSI ON TI TLE.

Q AND THAT IS A COWON PRACTI CE THAT THE TI TLE CHANGES FROM
THE TI ME OF THE AGREEMENT?

A SOMVETI MES, YES.

Q OKAY. SO IF WE TAKE A LOOK AT PARAGRAPH 1 OF PLAI NTI FFS
EXH BI' T 204, WHAT RI GHTS DOES SAGE HAVE | N THE RANDOLPH
CHAPTER?

A ALL RIGHTS. THE COPYRI GHT | S OMNED BY SAGE.

Q OKAY. |F YOU COULD TAKE A LOCK AT PLAINTIFFS EXH BI' T 205
ALREADY I N EVI DENCE, WHAT IS PLAI NTI FFS EXH BI T 205?

A THI S | S THE CERTI FI CATE OF REQ STRATI ON FOR

AFRI CAN- AMERI CAN SI NGLE MOTHERS.

Q AND WHAT RI GHTS DCES SACGE HAVE | N AFRI CAN- AMERI CAN SI NGLE

MOTHERS?
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ALL RI GHTS.

VWHEN WAS AFRI CAN- AVERI CAN SI NGLE MOTHERS FI RST PUBLI SHED?
1995.

AND VHEN WAS | T REQ STERED?

1995.

o >» O » O >

OKAY. HOPEFULLY | HAVE HANDED YOU PLAI NTI FFS' EXH BI' T 209
VWH CH | S BLACK CHI LDREN?

A YES.

Q EXCELLENT. |F WE TAKE A LOOK AT PAGE Cl -- PLAINTIFFS
EXH BIT 209 ALREADY IN EVIDENCE. | F WE TAKE A LOOK AT JO NT
EXH BIT 5, PAGE C1, WE SEE THAT PROFESSOR DI XON ALSO USED PAGES
73 TO 96 OF BLACK CHI LDREN IN THE FALL OF 2009; DO YOU SEE
THAT?

A YES.

Q OKAY. |F VE TAKE A LOOK AT PLAI NTI FFS' EXH BI' T 209 WH CH
'S THE BOOK, HOW MANY PAGES DOES | T HAVE?

A I T HAS 218 PAGES.

Q OKAY. AND | F YOQU TAKE A LOOK AT THE TABLE OF CONTENTS,
WHAT DOES PACES 73 TO 96 CORRESPOND TO?

A THAT | S CHAPTER 6, THE ENTI RE CHAPTER RACI AL | DENTI TY
DEVELOPMENT | N AFRI CAN- AMERI CAN CHI LDREN BY BENNETT AND
MANDARA.

Q OKAY. |F YOU WOULD PLEASE TAKE A LOOK AT PLAI NTI FFS'

EXH BI' T 210 ALREADY I N EVI DENCE, WHAT IS PLAINTIFFS EXH BI T

2107
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A TH S | S THE MCADOO PUBLI CATI ON AGREEMENT FOR BLACK

CHI LDREN, SOCI AL, EDUCATI ONAL AND PARENTAL ENVI RONMENTS, SECOND
EDI TI ON.

Q AND MCADOO | S THE AUTHOR?

A YES.

Q AND | F VE TAKE A LOOK AT PARAGRAPH 1 OF PLAI NTI FFS

EXH BI' T 210, WHAT COPYRI GHT RI GHTS DOES SAGE HAVE | N THE MCADOO
BOOK?

A SAGE OMNS THE COPYRI GHT TO TH S BOCK.

Q OKAY. |F YOU WOULD PLEASE TAKE A LOOK AT PLAI NTI FFS'

EXH BI T 212 ALREADY I N EVI DENCE, WHAT IS PLAINTIFFS EXH BI T
2127

A THIS IS THE CONTRI BUTI NG AUTHOR AGREEMENT FOR MJRRAY AND
MANDARA FOR THE CHAPTER RACI AL | DENTI TY DEVELOPMENT I N

AFRI CAN- AMERI CAN CHI LDREN.

Q AND | F WE TAKE A LOOK AT PARAGRAPH 1 THERE, WHAT RI GHTS
DCES SAGE HAVE I N THE MJURRAY AND MANDARA CHAPTER?

A SAGE OMNS THE COPYRI GAT TO TH S CHAPTER

Q | F YOQU COULD PLEASE TAKE A LOOK AT PLAI NTI FFS' EXH BI T 213
ALREADY I N EVI DENCE, WHAT IS PLAINTIFFS EXH BI T 213?

A THI S | S THE CERTI FI CATE OF REQ STRATI ON FCR BLACK CHI LDREN
SECOND EDI TI ON.

Q WHAT IS THE -- WHO I S THE COPYRI GAT OMNNER?

A THE COPYRI GHT OMNER | S SAGE PUBLI CATI ONS.

Q WHEN WAS THI S PUBLI SHED?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2 - 118

TH' S WAS PUBLI SHED I N 2001.
Q WHEN WAS | T REG STERED?
A SEPTEMBER 17TH, 2001.
M5. SINGER MAY | APPROACH, YOUR HONOR?
THE COURT: YES.
BY MS. SI NGER:
Q WE' RE GO NG TO FI RST LOOK AT PLAINTIFFS EXH BI T 243 WH CH
SHOULD BE THE HANDBOOK OF FEM NI ST RESEARCH, AND WE' RE MOVI NG
TO BINDER 2 FOR THOSE OF YOU FOLLOW NG ALONG
A OKAY.
Q HOW MANY PAGES DOES PLAINTI FFS' EXHI BI T 243 ALREADY I N
EVI DENCE HAVE?
A 711.
Q I F WE TAKE A LOOK AT THE JO NT FILING JONT EXH BIT 5,
PAGE B1, WE SEE THAT PROFESSOR ESPOSI TO USED PAGES 155 TO 172.
THS IS THE SUMMER 09 TERM DO YOU SEE THAT?
A YES.
Q AND | F WVE TURN TO PAGE G-8 | BELIEVE OF JONT EXH BIT 5,
WE SHOULD SEE THAT PROFESSOR KAUFMANN USED PAGES 71 TO 106, 155
TO 172, THAT' S THE SAME PACES THAT PROFESSOR ESPOSI TO USED,
CORRECT?
A CORRECT.
Q AND SHE ALSO USED PACES 515 TO 534 OF THE HANDBOOK OF
FEM NI ST RESEARCH THEORY AND PRAXIS, THIS IS FALL OF 09; DO YQU

SEE THAT?
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A YES.

Q | F YOU WOULD PLEASE TAKE A LOOK AT THE TABLE OF CONTENTS
OF PLAINTIFFS EXH BI'T 243, THE BOCK, WHAT DCES PACGES 71 TO 106
CORRESPOND TO?

A THAT | S THE ENTI RE CHAPTER 4, PCOSTMODERN, POSTSTRUCTURAL
AND CRI TI CAL THEORI ES BY GANNON AND DAVI ES.

Q HOW ABQUT PAGES 155 TO 172, THAT' S THE SECTI ON THAT BOTH
PROFESSOR ESPOSI TO AND PROFESSOR KAUFMANN USED?

A THAT | S THE ENTI RE CHAPTER TOMRD UNDERSTANDI NGS OF

FEM NI ST ETHNOGRAPHY BY PI LLOW AND NMAYO

Q AND WOULD THAT | NCLUDE THE HEART OF THE PI LLON AND MAYO
CHAPTER?

A YES, | T WOULD.

Q HOW ABQUT PAGES 515 TO 543, WHAT DOES THAT CORRESPOND TO?
A THAT | S CHAPTER 26, FEM NI ST RESEARCH ETHI CS, THE ENTI RE
CHAPTER BY PREI SSLE.

Q OKAY. LET'S TAKE A LOOK AT PLAINTI FFS' EXH BI T 244
ALREADY I N EVI DENCE. WHAT ARE WE LOCKI NG AT I N PLAI NTI FFS
EXH BI' T 244?

A THI S IS THE EDI TOR AGREEMENT BETWEEN HESSE- Bl BER FOR THE
PUBLI CATI ON HANDBOOK OF FEM NI ST RESEARCH, THEORY AND PRAXI S.
Q AND TAKE A LOOK AT PARAGRAPH 6, WHAT RI GHTS DOES SACGE HAVE
IN THE HANDBOOK OF FEM NI ST RESEARCH?

A SAGE OMNS ALL RIGHTS AND THE COPYRI GHT TO THE WORK.

Q AND | F YOU WLL TAKE A LOCK AT PLAINTIFFS EXH BI T 245
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ALREADY I N EVI DENCE, WHAT IS PLAI NTI FFS' EXH BI T 2457

A THI S IS THE CONTRI BUTOR AGREEMENT.

Q VWHO | S THE CONTRI BUTORS I N TH S ONE?

A I TS PILLOW AND NAYO

Q OKAY. AND | F WVE TAKE A LOCK DOWN, WHAT RI GHTS DO PI LLOW
AND MAYO G VE TO SAGE?

A ALL RI GHTS.

Q THS IS A WORK MADE FOR HI RE?

A YES.

Q AND THE PI LLOW AND MAYO CHAPTER CORRESPONDS TO 155 TO 172
USED BY ESPCSI TO AND KAUFMANN?

A YES, | T DOES.

Q | F YOU WOULD PLEASE TAKE A LOOK AT PLAI NTI FFS' EXH BI T 246
ALREADY I N EVI DENCE, WHAT IS PLAINTI FFS' EXH BI T 2467

A THIS IS A CONTRI BUTOR AGREEMENT FROM PREI SSLE FOR THE
CONTRI BUTI ON WHI CH HAS THE PROVI SI ONAL Tl TLE FEM NI ST

CONTRI BUTI ONS TO THE THEORY AND PRACTICE OF ETHICS I N THE
RESEARCH PROCESS.

Q AND | F WE GO BACK TO THE TABLE OF CONTENTS, WE SEE THAT
THE PROVI SI ONAL TI TLE I N THE CONTRI BUTOR AGREEMENT IS A LITTLE
DI FFERENT THAN THE FI NAL TI TLE?

A WHAT PACES, SORRY?

Q I TS 515 TO 534.

A YES, | T WAS SHORTENED TO FEM NI ST RESEARCH ETHI CS.

Q

BUT THAT' S THE SAME CHAPTER - -
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A CORRECT.

Q -- THAT PREI SSLE SI GNED THE CONTRI BUTOR AGREEMENT FOR,
Rl GHT?
A Rl GHT.

Q AND WHAT RI GHTS DI D PREI SSLE G VE SACE -- GRANT TO SAGE IN
PLAI NTI FFS' EXHI BI T 2467

A ITS A WRK MADE FOR H RE FOR SAGE. SAGE OMNS ALL RI GATS
AND OMNS THE COPYRI GHT.

Q LET' S TAKE A LOOK AT PLAINTI FFS' EXHI BIT 247. WHAT IS
PLAI NTI FFS' EXHI BI T 2477

A I T"S THE CERTI FI CATE OF REQ STRATI ON FOR HANDBOOK OF

FEM NI ST RESEARCH THEORY AND PRAXI S.

Q WHO OMNS THE COPYRI GHT REG STRATI ON | N HANDBOOK OF

FEM NI ST RESEARCH THEORY AND PRAXI S?

A SAGE PUBLI CATI ONS.

Q WHAT YEAR WAS THE HANDBOOK OF FEM NI ST RESEARCH FI RST
PUBLI SHED?

A 2006.

Q AND VHEN WAS | T REQ STERED?

A 2006.

Q OKAY. HOPEFULLY YOQU HAVE UP THERE THE HANDBOCOK OF

CRI TI CAL AND | NDI GENQUS METHODOLOG ES; DO YOU HAVE THAT?

A YES.

Q WE' RE TAKI NG A LOCK AT PLAINTIFFS EXH BI T 231 ALREADY I N

EVI DENCE, AND | F WE TAKE A LOOK AT PAGE A-3 OF THE JO NT FI LI NG
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JONT EXH BIT 5, WE SEE THAT PROFESSCR KAUFMANN I N THE
MAYMESTER OF 09, PROFESSOR KAUFMANN |'S USI NG PAGES 85 TO 99 AND
135 TO 156 FROM THE HANDBOOK OF CRI TI CAL AND | NDI GENQUS
METHODOLOG ES; DO YQU SEE THAT?

A YES.

Q I F WE GO BACK TO PLAI NTI FFS' EXHI BI T 231, THE BOOK, HOW
MANY PAGES DCES | T HAVE?

A 571.

Q OKAY. |F YOU COULD TAKE A LOCK AT THE TABLE OF CONTENTS
THERE, PROFESSOR KAUFMANN USED PAGES 85 TO 99. WHAT IS THAT?
A 85 TO 99 IS CHAPTER 5, CRITI CAL RACE THEORY AND | NDI GENQUS
METHODOLOG ES BY DUNBAR.

AND 85 TO 99 IS THAT THE WHOLE CHAPTER?

| BELIEVE IT IS YES, IT IS

SO THAT WOULD BE THE HEART OF THE DUNBAR CHAPTER?

YES, | T WOULD.

OKAY. PROFESSOR KAUFMANN ALSO USED PAGES 135 TO 1567?

YES.

o >» 0 » O > O

AND SO | F WE LOCK AT THE TABLE OF CONTENTS, 135 TO 156
CORRESPONDS TO WHAT?

A THE ENTI RE CHAPTER 7, | NDI GENOUS KNOW.EDGES | N EDUCATI ON
BY KI NCHELOE AND STEI NBERG

Q | F YOQU COULD PLEASE TAKE A LOOK AT PLAI NTI FFS' EXH BI T 233
ALREADY I N EVI DENCE, WHAT IS PLAINTI FFS EXH BI T 2337

A 2337 SORRY, |'VE G&OT IT.
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Q 232
A OKAY.
Q LET'S COMVE BACK TO THI'S WORK I N A SECOND. \E JUST HAVE
THE WRONG | NFORVATI ON WRI TTEN DOAN HERE.

| F YOU COULD TAKE A LOOK -- DO YOU HAVE | N FRONT OF
YOU QUALI TATI VE RESEARCH PRACTI CE BY CLIVE SEALE?
A YES.
Q  OKAY. IT S PLAINTIFFS EXHI BIT 298 ALREADY | N EVI DENCE.
HOW MANY PAGES DOES PLAI NTI FFS' EXH BI T 298 HAVE?
A.  TH'S HAS 608 PAGES.
Q IF VE GO TO THE JO NT FI LI NGS OF PROFESSOR KAUFMANN | N THE
MAYMESTER 09 TERM A-3, QUALI TATI VE RESEARCH PRACTI CE, WE SEE
THAT PROFESSOR KAUFMANN USED PAGES 391 TO 406; DO YOU SEE THAT?
A YES.
Q |IF VE TAKE A LOOK AT THE TABLE OF CONTENTS OF PLAI NTI FFS'
EXH BI T 298, WHAT DOES 391 TO 406 WHI CH | S WHAT PROFESSOR
KAUFMANN USED | N MAYMESTER 09; WHAT DOES THAT CORRESPOND TO?
A, IT'S THE ENTI RE CHAPTER 25, VI SUAL METHODS, BY PINK.
Q IF YOU TAKE A LOOK AT PLAINTI FFS' EXH BI T 299 ALREADY I N
EVI DENCE, WHAT 1S PLAINTI FFS' EXH BI T 299?

A THI S IS THE PUBLI SHI NG AGREEMENT FOR SEALE, ET AL.

Q IS SEALE, ET AL. THE EDI TORS?
A YES.
Q I F WE TAKE A LOOK AT PARAGRAPH 1, WHAT RI GHTS DOES SAGE

HAVE I N THE QUALI TATI VE RESEARCH PRACTI CE?
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A EXCLUSI VE RI GHTS.

Q | F YOU WOULD PLEASE TAKE A LOOK AT PLAI NTI FFS' EXH BI T 300
ALREADY I N EVI DENCE, WHAT IS PLAI NTI FFS' EXH BI T 3007?

A THIS | S THE CONTRI BUTOR AGREEMENT BETWEEN SARAH Pl NK AND
SAGE PUBLI CATI ONS.

Q AND AS WE KIND OF SCROLL DOMN HERE I N THE LETTER, WE SEE
FOR THE PRESENT | AM WRI TI NG TO FORVALI ZE THE ARRANGEMENT ON
COPYRI GHT, AND WHAT CCOPYRI GHT RI GHTS DOES SAGE HAVE | N THE PI NK
CONTRI BUTI ON?

A ALL RI GHTS.

Q WAS QUALI TATI VE RESEARCH PRACTI CE PUBLI SHED IN THE UNI TED
STATES?

A NO |ITWASN T. |IT WAS PUBLI SHED IN THE UNI TED KI NGDOM

Q AND | S | T PROTECTED BY COPYRI GHT | N THE UNI TED KI NGDOWM?

A YES.

Q THE HANDBOCK OF ETHNOGRAPHY |S THAT ONE OF THE ONES YQU
HAVE UP THERE?

A YES.

Q PLAI NTI FFS' EXH BI T 239, AND I F WE TAKE A LOOK AT PAGE B-1
OF THE JAO NT FILING WE SEE THAT PROFESSOR ESPOSI TO USED PAGES
188 TO 203 FROM THE HANDBOOK OF ETHNOGRAPHY; DO YOU SEE THAT?
A YES.

Q WAS THE HANDBOOK COF ETHNOGRAPHY PUBLI SHED I N THE UNI TED
STATES?

A NO, | T WASN T.
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WHERE WAS | T PUBLI SHED?
I'T WAS PUBLI SHED I N THE UNI TED KI NGDOM
IS I T PROTECTED BY COPYRI GHT I N THE UNI TED KI NGDOW?

YES, ITIS

o >» O >» O

I F YOU COULD TAKE A LOOK AT THE HANDBOCOK OF NARRATI VE

I NQUIRY WHICH IS PLAI NTI FFS' EXHI BI T 258 ALREADY | N EVI DENCE,
AND | F WE TAKE A LOOK AT PAGE A-4 OF THE JO NT FI LI NG JO NT
EXH BIT 5, WE SEE THAT PROFESSOR KAUFMANN USED PAGES 3 TO 34 OF

THE HANDBOCOK OF NARRATI VE | NQUIRY | N MAYMESTER 09; DO YOU SEE

THAT?
A YES.
Q I F WE TAKE A LOCK AT PAGE G-9 OF THE FI LI NG WE SEE THAT

PROFESSOR KAUFMANN USED PAGES 35 TO 75 OF THE HANDBOOK OF
NARRATI VE | NQUIRY I N THE FALL OF 2009; DO YOU SEE THAT?

A YES.

Q HOW MANY PAGES DCES PLAI NTI FFS' EXH BI T 258, THE HANDBOOK
OF | NQUI RY, HAVE?

A 650.

Q LET"S TAKE A LOOK AT THE TABLE OF CONTENTS PAGES 3 TO 34
VWH CH | S WHAT PROFESSOR KAUFMANN USED | N MAYMESTER 09, WHAT
DCES THAT CORRESPOND TO?

A THAT | S CHAPTER 1, LOCATI NG NARRATI VE | NQUI RY HI STORI CALLY
BY Pl NNEGAR AND DAYNES.

Q AND VH LE YOU RE ON THE TABLE OF CONTENTS, PAGES 35 TO 75

VWH CH | S WHAT PROFESSOR KAUFMANN USED | N FALL OF 09, WHAT DCES
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CORRESPOND TO?

A THAT' S ENTI RE CHAPTER 2, NMAPPI NG A LANDSCAPE OF NARRATI VE
I NQUI RY BY CLANDI NI N AND ROSI EK.

Q OKAY. | F YOU COULD TAKE A LOCK PLEASE AT PLAI NTI FFS'

EXH BI' T 259 ALREADY IN EVIDENCE, IT'S IN VOLUME 2 OF THE

Bl NDER, TAB J?

A OKAY.

Q WHAT IS PLAINTIFFS EXH BI T 259 ALREADY | N EVI DENCE?

A THIS IS THE EDI TOR AGREEMENT BETWEEN CLANDI NI N FOR THI' S
BOOK HANDBOOK OF NARRATI VE RESEARCH METHODOLOG ES.

Q AND | F WVE TAKE A LOOK AT PARAGRAPH 6 -- ACTUALLY LET'S GO
BACK A M NUTE THERE. THE AGREEMENT IS FOR THE HANDBOCK OF
NARRATI VE RESEARCH METHODOLOGQ ES, RI GHT, BUT THE BOXX IS

ACTUALLY CALLED HANDBOOK OF NARRATI VE | NQUI RY, RI GHT?

A Rl GHT.
Q IS TH'S THE EDI TOR AGREEMENT FOR THE HANDBOOK OF NARRATI VE
I NQUI RY?

A YES, THE TI TLE WOULD HAVE CHANGED.

Q | F WE COULD TAKE A LOOK AT PARAGRAPH 6 OF 259, WHAT RI GHTS
DCES SAGE HAVE I N THE HANDBOOK OF NARRATI VE | NQUI RY?

A SAGE HAS ALL RI GHATS AND OMNS THE CCPYRI GHT TO THE WORK.

Q AND LET' S TAKE A LOOK HERE | T SAYS THE SUPPLEMENTARY
MATERI ALS AND ALL OTHER COPYRI GHTABLE NMATERI ALS PREPARED BY

EDI TOR IN THE COURSE OF PERFORM NG EDI TORI AL SERVI CES AND ANY

CONTRI BUTI ONS PREPARED BY EDI TOR FOR THE WORK OR A REVI SED
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EDI TI ON SHALL BE DEEMED SPECI ALLY ORDERED OR COWM SSI ONED BY
PUBLI SHER AND SHALL BE CONSI DERED WORKS MADE FOR HI RE; DO YQOU
SEE THAT?

A YES.

Q SO PAGES 35 TO 75 WH CH WAS MAPPI NG A LANDSCAPE OF
NARRATI VE | NQUI RY BY D. JEAN CLANDI NI N, RI GAT?

A THAT' S CORRECT.

Q JEAN CLANDININ IS THE-- TH S PLAINTIFFS EXHI BIT 259 IS
W TH JEAN CLANDI NI N?

A THAT' S CORRECT, YES.

Q SO PLAINTI FFS' EXHI BI T 259 WOULD COVER THE CLANDI NI N
CHAPTER?

A YES.

Q OKAY. LET'S TAKE A LOOK AT PLAINTI FFS' EXH BI T 260
ALREADY I N EVI DENCE. WHAT IS PLAI NTIFFS' EXH BI T 2607?

A THIS IS THE CONTRI BUTOR AGREEMENT FROM PI NNEGAR FOR THE
CHAPTER.

Q THIS IS PAGES 3 TO 347

A YES, AND TH S WOULD BE LOCATI NG NARRATI VE | NQUI RY

H STORI CALLY.

Q OKAY. AND WHAT RI GHTS DCES SAGE HAVE I N THE Pl NNEGAR
CHAPTER?

A ALL RIGHTS. SAGE OMNS THE COPYRI GHT.

Q | F YOQU CAN TAKE A LOCK AT PLAINTIFFS EXH BI T 261 ALREADY

IN EVI DENCE, WHAT IS THE PLAI NTI FFS' EXH BI T 261?
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A THI S | S THE CERTI FI CATE OF REQ STRATI ON FOR HANDBOOK OF

NARRATI VE | NQUI RY.

Q WHO OMNS THE COPYRI GHT | N HANDBOOK OF NARRATI VE | NQUI RY?
A SAGE PUBLI CATI ONS.

Q WHEN WAS HANDBOCOK OF NARRATI VE | NQUI RY PUBLI SHED?

A 2006.

Q AND VHEN WAS | T REQ STERED?

A FEBRUARY 5TH, 2007.

Q THE HANDBOCOK OF SOCI AL THECRY | TH NK YOU HAVE UP THERE?
A YES.

Q THIS IS PLAINTI FFS EXH BI' T 288 ALREADY I N EVI DENCE. HOW
MANY PAGES DOES HANDBOOK OF SCOCI AL THEORY HAVE?

A 537.

Q OKAY. |F VEE TAKE A LOOK AT PAGE A-3 OF THE JO NT FI LI NG
WE SEE THAT PROFESSOR KAUFMANN USED PAGES 217 TO 228 OF THE
HANDBOCK OF SOCI AL THECRY | N MAYMESTER 09; DO YOU SEE THAT?

A YES.

Q THEN | F WVE TAKE A LOOK AT PAGE G9 OF THE JAO NT FILING W
SEE THAT PROFESSCR KAUFMANN ALSO USED TH S SAME SECTI ON.  SHE
USES IT AGAIN I N FALL 09; DO YOU SEE THAT?

A YES.

Q I F YOU WOULD PLEASE TAKE A LOOK AT THE TABLE OF CONTENTS
OF PLAINTIFFS' EXH BI'T 288, WHAT IS PAGES 217 TO 288?

A THIS I S CHAPTER 17, THE ENTI RE CHAPTER ENTI TLED SYMBCLI C

| NTERACTI ONI SM AT THE END OF THE CENTURY.
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Q DCES THAT | NCLUDE THE HEART OF THE SYMBOLI C | NTERACTI ONI SM
CHAPTER?

A YES, | T WOULD.

Q WOULD YOU PLEASE TAKE A LOOK AT PLAINTIFFS EXH BI T 289
ALREADY I N EVI DENCE;, WHAT IS PLAINTI FFS EXH BI T 2897

A TH S | S THE AGREEMENT BETWEEN RI TZER AND SMART FOR THE
HANDBOCK OF SOCI AL THECRY.

Q AND ACCORDI NG TO PARAGRAPH 1, WHAT RI GHTS DOES SACGE HAVE
I N THE HANDBOOK OF SOCI AL THEORY?

A ALL RIGHTS. SAGE OMNS THE COPYRI GHT.

Q | F YOU WOULD PLEASE TAKE A LOOK AT PLAI NTI FFS' EXH BI T 290
ALREADY I N EVI DENCE, WHAT IS PLAI NTI FFS EXH BI T 2907

A THI S IS THE CONTRI BUTOR AGREEMENT FROM GARY FI NE.

Q AND GARY FINE WAS ONE OF THE AUTHORS OF SYMBOLI C

| NTERACTI ONI SM AT THE END OF THE CENTURY?

A YES.

Q AND | F WE LOCK AT TH S A LETTER, WHAT RI GHTS DCES SAGE
HAVE I N THE FI NE, SANDSTROM MARTI N CHAPTER?

A ALL RI GHTS.

Q OKAY. WHERE WAS THE HANDBOOK OF SCOCI AL THECRY FI RST
PUBLI SHED?

A THI'S WAS FI RST PUBLI SHED I N THE UNI TED KI NGDOM I'N 2001.
WAS | T EVER PUBLI SHED I N THE UNI TED STATES?

YES, | T WAS PUBLI SHED I N THE UNI TED STATES I N 2003.

o > O

IS I T PROTECTED BY COPYRI GHT IN THE UNI TED KI NGDOW?
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A YES, ITIS
Q DO YOU HAVE BLACK FAM LIES UP THERE? | T S TAB M
PLAI NTI FFS' EXH BI T 218. |'M SORRY, YOU WOULDN T HAVE THAT.
MY BAD.
ACTUALLY DEFENDANTS' EXHIBIT 749 | S THE ACTUAL BOCK.
SO DON T WORRY. YOU DON' T HAVE IT. M BAD. |IT WAS A TEST.
| F WE COULD PUT UP THERE AN EXCERPT FROM PROFESSOR
DI XON'S APRIL 20TH DEPOSI TI ON PAGE 16, LINE 9 AND THE QUESTI ON
TO PROFESSCR DI XON I'S: OKAY, AND THEN IN THE COURSE I N THE
FALL OF 2009 WE' RE DI SCUSSI NG, DI D YOU USE AN EXCERPT OF A BOCK
CALLED BLACK FAM LY? ANSWER: YES. PAGE 17, LINE 1, AND DI D
YOU USE ONE CHAPTER BEG NNI NG AT PAGES 214 CHAPTER 12 OUT THERE
STRANDED. YES, BLACK FAM LIES I N WH TE COMMUNI TI ES.
DO YOU SEE THAT?
A YES.
Q LET' S TAKE A LOOK AT PLAI NTI FFS' EXH BI T 218 ALREADY | N
EVI DENCE?
A YES.
Q WHAT IS PLAINTIFFS EXH BI T 2187
A TH S IS THE EDI TOR AGREEMENT FOR BLACK FAM LI ES TH RD
EDI TI ON.
Q AND | F WE TAKE A LOOK AT PARAGRAPH 1, WHAT RI GATS DCES
SAGE HAVE | N BLACK FAM LI ES?
A ALL RIGHTS. SAGE OMNS THE COPYRI GHT.

Q OKAY. |F YOU WOULD TURN PLEASE TO PLAINTI FFS EXH BI' T 219
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ALREADY I N EVI DENCE, WHAT IS PLAINTIFFS EXH BI T 219?

A THIS IS THE AUTHOR AGREEMENT FROM TATUM FOR OUT THERE
STRANDED? BLACK FAM LI ES I N WH TE COVMUNI Tl ES.

Q OKAY. AND | F WVE TAKE A LOOK AT PARAGRAPH 1 THERE, WHAT

Rl GHTS DOES SACGE HAVE | N THE TATUM CHAPTER OUT THERE STRANDED?
A SAGE OMNS ALL RIGHTS, THEREFORE OMS THE COPYRI GHT.

Q OKAY. |F YOU WOULD TAKE A LOCK AT PLAINTIFFS EXH BIT 221
ALREADY I N EVI DENCE, WHAT IS PLAINTIFFS EXH BI T 2217

A THIS I S THE CERTI FI CATE OF REQ STRATI ON FOR BLACK FAM LI ES
THI RD EDI TI ON.

OKAY. AND WHO OMNS THE COPYRI GHT | N BLACK FAM LI ES?

SAGE PUBLI CATI ONS.

WHEN WAS | T FI RST PUBLI SHED?

1996.

AND VHEN WAS | T REQ STERED?

1996.

o >» 0 » O > O

| F WE COULD PUT UP ON THE SCREEN PAGE 255 OF JONT EXH BI'T
5 WH CH IS THE FALL 09 ERES REPORT, WE SEE HERE THAT PROFESSOR
MOLONEY |'S USI NG A CHAPTER BY SHEI LA TWNN, STATUS OF M XED
METHODS RESEARCH | N NURSI NG I N THE HANDBOOK OF M XED METHODS | N
SOCI AL AND BEHAVI ORAL RESEARCH EDI TED BY CHARLES TEDDLI E; DO
YOU SEE THAT?

A YES.

Q IF W GO TO G5 OF THE JONT FILING JONT EXH BIT 5, WE RE

LOOKI NG FOR PROFESSOR MOLONEY -- |'M SORRY G 15. MY BAD.
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C- 15, AND VW SEE THAT PROFESSOR MOLONEY USED 541 TO 556; DO YQU
SEE THAT?

A YES.

Q AND THE BOOK IS ACTUALLY ON DEFENDANTS EXH BI'T LI ST.
TS 773 | F ANYBODY WANTS TO CHECK THAT, BUT IF WE TAKE A LOOK
AT PLAINTIFFS EXH BI T 251 ALREADY | N EVI DENCE, WE' RE GO NG TO
NEED TO LOOK AT THE SECOND PAGE OF PLAINTIFFS EXH BI' T 251.
VWHAT IS PLAINTI FFS EXH BI T 2517

A THI S IS THE PUBLI SHI NG AGREEMENT FOR HANDBOOK OF M XED
METHODCOLOGY.

Q OKAY. AND | S THAT THE SAME AS THE HANDBOOK OF M XED
METHODS | N SOCI AL AND BEHAVI ORAL RESEARCH?

A YES.

Q AND ACCORDI NG TO PARAGRAPH 1 OF THAT AGREEMENT, WHAT

Rl GHTS DOES SACGE HAVE | N THE HANDBOOK OF M XED METHODS | N

SOCI AL AND BEHAVI ORAL RESEARCH?

A SAGE HAS ALL RI GATS AND OMNS THE CCOPYRI GHT.

Q OKAY. AND | F YOU WOULD PLEASE TAKE A LOOK AT PLAI NTI FFS
EXH BI T 253 ALREADY I N EVI DENCE, WHAT IS PLAINTIFFS EXH BI T
2537

A THS IS TWNN S CONTRI BUTOR AGREEMENT FOR THE CHAPTER
STATUS OF M XED METHODS RESEARCH | N NURSI NG

Q AND THAT' S THE CHAPTER PROFESSCR MOLONEY USED, RI GHT?

A THAT' S CORRECT.

Q | F WE TAKE A LOOK AT PARAGRAPH, WHAT RI GHTS DOES SAGE HAVE
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IN THE TW NN CHAPTER?
A SAGE OMNS ALL RIGHTS AND OMNS THE COPYRI GHT.
Q OKAY. |F YOU WOULD PLEASE TAKE A LOOK AT PLAI NTI FFS'
EXH BI T 254 ALREADY I N EVI DENCE, WHAT IS PLAINTIFF' S EXH BI T
2547
A THI S | S THE CERTI FI CATE OF REQ STRATI ON FOR HANDBOOK OF
M XED METHODS | N SOCI AL AND BEHAVI ORAL RESEARCH.
Q AND VHO OMNS THE COPYRI GHT | N THE HANDBOOK OF M XED
METHODS | N SOCI AL AND BEHAVI ORAL RESEARCH?
A SAGE PUBLI CATI ONS.
Q AND VHEN WAS THE HANDBOOK OF M XED METHODS FI RST
PUBLI SHED?
A I N 2002.
Q AND VHEN WAS | T REQ STERED?
A I N 2002.
M5. SINGER OKAY. |IF YOU WLL G VE ME JUST A
MOVENT, YOUR HONOR, | THI NK WE' RE ALMOST DONE.
(PAUSE I N THE PROCEEDI NGS. )
BY MS. SI NGER:

Q | F YOQU COULD PLEASE CGET QUT PLAINTIFFS EXH BIT 231, THE

HANDBOCK OF CRI TI CAL AND | NDI GENQUS METHOCDOLOGE ES, | THINK IT' S

231 ALREADY I N EVI DENCE, HOW MANY PAGES DOES THE HANDBOOK OF
CRI TI CAL AND | NDI GENOQUS METHODOLOGE ES HAVE?
A 571.

Q OKAY. AND | F VE TAKE A LOOKX AT PAGE A-3 OF THE JO NT
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FI LI NG WE SEE THAT PROFESSCOR KAUFMANN USED THE HANDBOOK OF
CRI TI CAL AND | NDI GENOQUS METHODOLOG ES.  PROFESSOR KAUFMANN |'N
MAYMESTER 09 USED PAGES 85 TO 99 AND 135 TO 156.

DO YOU SEE THAT?
A YES.
Q AND | F WE TAKE A LOOK AT PLAI NTIFFS' EXH BI T 233 ALREADY
I N EVI DENCE, WHAT IS PLAINTIFFS EXH BI T 2337
A THI S | S THE PUBLI SHI NG AGREEMENT FOR HANDBOOK OF CRI Tl CAL
METHODCOLOG ES.
Q AND VWHO ARE THE EDI TORS OF THI S?
A DENZI N AND LI NCOLN AND SM TH.
Q SO DENZI N AND LI NCOLN ARE THE SAME TWO AS THE SAGE
HANDBOOK OF QUALI TATI VE RESEARCH, RI GHT?
A THAT' S CORRECT.
Q BUSY PEOPLE.
A YES.
Q AND | F WE TAKE A LOOK AT PARAGRAPH 6.1, WHAT RI GHTS DOES
SAGE HAVE | N THE HANDBOOK OF CRI TI CAL AND | NDI GENQUS
METHODOLOGE ES?
A ITS A WRK MADE FOR HHRE. SAGE OMNS ALL RI GHTS AND OMNS
THE COPYRI GHT.
Q | F YOU COULD PLEASE TAKE A LOOK AT PLAI NTI FFS' EXH BI T
232, AND ACTUALLY RI GHT BEFORE WE GET THERE, LET'S GO BACK AND
LOOK AT THE BOCK 231 AND THE TABLE OF CONTENTS, AND WE SEE

PROFESSOR KAUFMANN USED 85 TO 99. | THI NK THI S WAS THE DUNBAR
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CHAPTER WE' VE ESTABLI SHED?

A YES, THAT' S CORRECT.

Q SHE USED 135 TO 156 WHICH | S THE Kl NCHELCE AND STEI NBERG
CHAPTER?

A THAT' S CORRECT.

Q SO | F WE TAKE A LOOK AT 232, WHAT | S PLAINTIFFS EXH BI'T
232 ALREADY | N EVI DENCE?

A THIS IS THE CONTRI BUTI NG AUTHOR AGREEMENT FOR DUNBAR.

Q AND WHAT RI GHATS DCES SAGE HAVE I N THE DUNBAR CHAPTER?

A ALL RI GHTS.

Q AND | F WE TAKE A LOOK AT PLAI NTIFFS' EXH BI T 235 ALREADY
I N EVI DENCE, WHAT IS PLAINTIFFS EXH BI T 2357

A THIS IS THE KI NCHELOE CONTRI BUTI NG AUTHOR AGREEMENT.

Q AND VWHAT RI GHTS DCES SAGE HAVE IN THE KI NCHELOE AND

STElI NBERG CHAPTER?

A ALL RI GHTS.

Q WOULD YOU PLEASE TAKE A LOOK AT PLAINTI FFS' EXH BI T 236
ALREADY I N EVI DENCE, AND WHAT | S PLAI NTI FFS' EXH BI T 2367?

A THI S | S THE CERTI FI CATE OF REQ STRATI ON FOR THE WORK THE
HANDBOCK OF CRI Tl CAL AND | NDI GENQUS METHODOLOA ES.

Q WHO OMNS THE COPYRI GHT | N THE HANDBOOK OF CRI TlI CAL AND

I NDI GENOUS METHODOLOA ES?

A SAGE PUBLI CATI ONS.

Q WHEN WAS | T FI RST PUBLI SHED?

A 2008.
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Q WHEN WAS | T REG STERED?
A 2010.
M5. SINGER YOUR HONOR, |F YOU CAN G VE ME

ONE MOMENT TO CONSULT W TH MY COLLEAGUES, WE M GHT BE

DONE.

(PAUSE I N THE PROCEEDI NGS. )

M5. SINGER: | HAVE MORE ONE MORE QUESTION.  WHEN A
PROFESSOR -- |'M SORRY. STRI KE THAT.

WHEN SOVEONE GETS PERM SS| ON FROM THE CCC OR;
DI RECTLY FROM SAGE TO USE AN EXCERPT FROM A WORK, | S THAT
PERM SSI ON GOOD FOR ONE SEMESTER OR IS THAT GOOD FOR ALL
TI ME?
A | T DEPENDS ON THE REQUEST FOR USE. SO IF IT'S FOR COURSE
USE, IT'S FOR ONE SEMESTER
Q SOIF | WANTED TOUSE IT AGAIN -- IF | GOI PERM SSI ON FOR
THE MAYMESTER AND | WANTED TO USE IT AGAIN I N THE FALL, | WOULD
HAVE TO GET PERM SSI ON AGAIN; | S THAT CORRECT?
A YES, YOU COULD GET A SUBSEQUENT PERM SSI ON.

M5. SINGER: Ms. RICHVAN, | REGRET TO | NFORM YOU THAT
WE ARE DONE HERE. NO FURTHER QUESTI ONS.

THE COURT: MR SCHAETZEL, YQU NMAY PROCEED.

MR SCHAETZEL: THANK YQU.

CROSS- EXAM NATI ON

BY MR SCHAETZEL:

Q M5. RICHVAN, MY NAME | S STEVE SCHAETZEL. YQU VE TESTI FI ED
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SOVE ABQUT SAGE'S FAIR USE ANALYSIS. 1'D LIKE TO ASK YOU SOVE
MORE QUESTI ONS ABQUT THAT FI RST.

| BELI EVE YOQU TESTI FI ED THAT SAGE USES THE FOUR
FACTOR TEST TO CONDUCT A FAIR USE ANALYSIS; |ISN T THAT CORRECT?
A YES, MORE OR LESS I N A PARAPHRASED WAY.
Q SO YOQU DO NOT USE THE 1976 CLASSROOM GUI DELI NES, DO YQU?
A NO.
Q I N APPLYI NG THE FOUR FACTCR TEST, DO YQU USE BRI GHT LI NE
DI VI SIONS, SOLI D BLACK LI NES?
A NO -- CAN YQU CLARI FY?
Q SURE. LET'S SAY, FOR EXAVPLE, YOU RE TRYI NG TO DETERM NE
WHAT |'S AN APPROPRI ATE AMOUNT THAT MAY BE USED. |S THERE A
BLACK LI NE TEST, A CERTAI N PERCENTAGE NUMBER, FOR EXAMPLE?
A NO, WE WOULD LOOK AT THE USE.
Q YOU MENTI ONED THAT AN AUTHOR M GHT BE ABLE TO CALL THE
PERM SSI ONS FOLKS TO ASK QUESTI ONS ABQUT FAI R USE; | S THAT
CORRECT?
A YES, THAT' S CORRECT.
Q HOW MANY PEOPLE ARE THERE THAT WHEN WE TALK ABOUT THE
PERM SSI ONS PECPLE, HOW MANY FOLKS ARE WE TALKI NG ABQUT?
A THERE ARE CURRENTLY TWD PERM SSI ONS EDI TORS. THERE' S AN
EDI TORI AL ASSI STANT OR THERE COULD BE TWO EDI TORI AL ASSI STANTS,
AND THERE ARE FI VE OTHER PEOPLE I N THE LEGAL DEPARTMENT WHO
COULD ALSO HELP, THREE OF WH CH ARE ATTORNEYS.

Q THE OTHER TWO PECPLE WHO DO THE REAL WORK IN THE LEGAL
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DEPARTMENT ARE WHOM?

A THEY ARE THEI R Al DES.

Q ARE THE PECPLE THAT YQU | DENTI FI ED THAT ARE THE

PERM SSI ONS PECPLE ARE THEY ATTORNEYS?

A NO, THEY' RE NOT.

Q DO YOU CONSI DER THEM TO BE EXPERTS | N COPYRI GHT LAW?

A NO, | DON T.

Q OKAY. THE TWO PEOPLE THAT ARE EDI TORI AL ASSI STANTS ARE
THEY ATTORNEYS?

A NO, THEY ARE NOT.

Q DO YOU CONSI DER THEM TO BE EXPERTS | N COPYRI GHT LAW?

A NO, | DON T.

Q WHEN AN AUTHOR CALLS TO SAGE, COULD AN AUTHOR RAISE H' S OR
HER FAI R USE QUESTI ON W TH, FOR EXAMPLE, ONE OF THE EDI TORI AL
ASSI STANTS?

A HE OR SHE COULD. I T S LIKELY THAT THE EDI TORI AL ASSI STANT
WOULD THEN CONFER W TH OUR LEGAL COUNSEL.

Q WOULD THEY ALSO PERHAPS CONFER W TH THE PERM SSI ONS
PEGPLE?

A THEY M GHT BUT I N TURN THE PERM SSI ONS EDI TOR WOULD CONFER
W TH LEGAL COUNSEL.

Q HAVE YQU EVER HAD ANY DI SCUSSI ONS -- NOW FOR EXAMPLE, THE
AUTHOR | S A PERSON WHO MAY BE UNDER CONTRACT TO SAGE; ISN T
THAT CORRECT?

A THAT' S CORRECT.
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Q HAVE YQU EVER HAD ANY -- W THOUT REVEALI NG THE SUBSTANCE
OF ANY CONVERSATIONS, |'D LIKE TO KNOW I F YOU VE EVER HAD ANY
CONVERSATI ONS ABOUT WHETHER OR NOT | N CONFERRI NG W TH THAT
AUTHOR THERE COULD BE SOVE SORT OF ATTORNEY/ CLI ENT PRI VI LEGE

| SSUE OR WAI VER | SSUE OF ANY SORT SI NCE THAT PERSON IS ON THE
OTHER SI DE OF THE CONTRACT?

A ["M NOT SURE | UNDERSTAND THE QUESTI ON. HAVE |
PERSONALLY?

Q YES, |'D LIKE TO KNOW I F YOU VE EVER PARTI Cl PATED OR | F
YOU RE AWARE THAT ANYONE HAS PARTI Cl PATED | N CONVERSATI ONS WHEN
AN AUTHOR M GHT CALL IN WTH A QUESTI ON ABQUT FAI R USE THERE
WOULD BE A CONCERN WELL THAT PERSON IS ON THE OTHER SI DE OF THE
A CONTRACT FROM US, WE M GHT HAVE SOVE SORT OF A CONFLI CT | SSUE
OR A WAI VER | SSUE OR SOVETHI NG LI KE THAT?

A " VE NEVER PARTI Cl PATED I N A CONVERSATI ON LI KE THAT.

Q ARE YOU AWARE OF THERE BEI NG SUCH CONVERSATI ONS?

A NO.

Q LET" S SAY, FOR EXAMPLE, ONE OF THE PERM SSI ONS PECPLE I S
LOOKI NG AT A FAI R USE QUESTI ON FROM AN AUTHOR THAT HAS CALLED,
ITS TRUE, IS IT NOT, THAT THE PERM SSI ONS PERSON W LL MOST

LI KELY NOT BE LOOKI NG AT THE ORI G NAL MATERI AL THAT THE AUTHOR
I'S CALLI NG ABQUT; ISN T THAT CORRECT?

A THAT | S CORRECT MOST OF THE TI ME.

Q AND, | NSTEAD, THE AUTHOR M GHT PROVI DE YOU WTH A

DESCRI PTI ON OF THE MATERI AL THAT HE OR SHE | S CONSI DERI NG
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MAKI NG A FAIR USE OF; | SN T THAT CORRECT?

A NOT A DESCRI PTION, THE AUTHOR WOULD PROVI DE THE MATERI AL.
Q  THE AUTHOR WOULD PROVI DE THE MATERI AL?
A RIGHT.
Q  OKAY.

MR SCHAETZEL: |IF | MAY APPROACH THE W TNESS, YOUR
HONOR.

THE COURT: YOU MAY.

M5. SINGER YOUR HONOR, IF I MAY, THIS | S NOT
ACTUALLY MS. RICHVAN S DEPCSI TION. SO I'M NOT' SURE WHAT MR
SCHAETZEL 1S PLANNING TO DOWTH IT, BUT | TH NK WE NEED TO
NOTE THAT.

MR SCHAETZEL: THAT'S TRUE, IT IS NOT M5. RI CHVAN S
DEPGSI TI ON BECAUSE SHE WAS NOT DEPOSED. I T IS HOAEVER THE
30(B) (6) AND THE DEPCSI TI ON OF M5. SARA VAN VALKENBURG WHO WAS
THE W TNESS THAT WAS DESI GNATED UNDER RULE 30( B) ( 6) .

THE COURT: |'LL NEED TO HEAR THE QUESTI ON.
BY MR SCHAETZEL:
Q I N PARTI CULAR, M5. RICHVAN, |'D LIKE IF YOU COULD TAKE A
LOOK AT THE BOTTOM OF PAGE 35 TO START THERE, LINE 23, SO IF
SAGE WERE REVI EW NG A PARTI CULAR USE BY AN AUTHOR - -

THE COURT: | CAN T TELL -- WHERE ARE THESE PAGES?

MR SCHAETZEL: THANK YOU, YOUR HONOR  LET ME SEE I F
I CAN WORK THI'S.  STARTI NG AT THE BOTTOM OF PAGE 35, LINE 23,

SO | F SAGE WERE REVI EW NG A PARTI CULAR USE BY AN AUTHOR, 1S
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THERE ANY CEI LI NG TO THAT AMOUNT? FOR EXAMPLE, | F THE AUTHOR
WAS USI NG 25 PAGES FROM A WORK, WOULD THAT AUTOVATI CALLY NOT BE
A FAI R USE?

ANSWER:  QUR VIEWON FAIR USE | S THAT | T'S CONTEXT
SPECIFIC. I T S DI FFI CULT TO HAVE A BLACK LI NE QUANTITY FLOOR
OR CEI LI NG W THOUT LOCKI NG AT HOW THE CONTENT | S BEI NG USED.

SO WE PERFECTLY STAY AWAY FROM BLACK LI NE LI NES AND
SIMPLY SAY WHAT | S THE AMOUNT OF CONTENT BEI NG USED W TH
RESPECT TO THE WAY | T S BEI NG USED.

NEXT QUESTI ON:  WHEN YOU RE REVI EW NG HOW THI S
CONTENT | S BEI NG USED, DCES THE PERM SSI ONS DEPARTMENT REVI EW
THE ORI G NAL WORK FROM VWHI CH THE EXCERPT | S BEI NG TAKEN?

NOT USUALLY.

AND VHY | S THAT?

THEY DON T HAVE ACCESS TO THE ORI G NAL WORK. THEY
NEED TO RELY ON THE AUTHOR S DESCRI PTI ON.

THAT WAS THE TESTI MONY OF THE COVPANY | N REGARDS TO
VWHAT PERM SSI ONS PURPCSE WAS USI NG MY QUESTION TO YQU | S DCES
TH S CHANGE YOUR ANSWER AS TO WHETHER OR NOT THE PERM SSI ONS
PERSON LOCKS OR |'S LOOKI NG AT WHAT' S POTENTI ALLY BEI NG MADE AS
FAI R USE THAT THEY ARE LOCKI NG AT A DESCRI PTI ON OF WHAT THE
AUTHOR PROVI DES RATHER THAN THE ORI G NAL WORK.

M5. SINGER YOUR HONOR, | WOULD JUST NOTE THAT THI S
I'S NOT' A DESI GNATED PORTION.  TO THE EXTENT HE' S TRYI NG TO USE

A 30(B)(6) OF SOVEBCDY ELSE FOR | MPEACHVENT, 1T 'S NOT ACTUALLY
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I NCONSI STENT W TH HER TESTI MONY. SO I'M NOT SURE WHERE WE' RE
GO NG AND | WOULD OBJECT TO THE USE OF AN UNDESI GNATED PORTI ON
NOT FOR | MPEACHVENT.

MR SCHAETZEL: | BELIEVE | AMUSING I T FOR
| MPEACHVENT. THE W TNESS | BELI EVE HAS TESTI FI ED THAT WHEN A
PERM SSI ONS PERSON - -

THE COURT: |'LL ALLOWIT.
BY MR SCHAETZEL:
DO YOU UNDERSTAND THE QUESTI ON, Ms. RI CHVAN?
CAN YOQU EXPLAIN | T FURTHER?
I'"LL BE GLAD TO TRY.

SURE.

o >» O >» O

"M TRYI NG TO GET AT THE FACT THAT WHEN THE PERM SSI ONS
PERSON AT SAGE HAS TAKEN THI S CALL FROM THE AUTHOR THAT THAT
PERM SSI ONS PERSON | N FACT RARELY SEES THE ORI G NAL WORK THAT
THE AUTHOR |I'S REFERRI NG TO BUT RATHER RELI ES ON A DESCRI PTI ON
OF THAT ORI G NAL WORK FROM THE AUTHOR?

A AND YOUR QUESTI ON?

Q AND MY QUESTION IS THAT'S HOW I T WORKS, IS I T NOT?

A IT MGHT WORK THAT WAY I NI TI ALLY. | NMEAN THEY M GHT HAVE
TO ANSWER A QUESTI ON, BUT | BELIEVE | TESTI FI ED EARLI ER THAT
THERE ARE OTHER CHECKS AND BALANCES | N PLACE.

Q | UNDERSTAND THAT YQU DI D TESTI FY THAT THERE WERE OTHER
CHECKS AND BALANCES, BUT WHEN THE PERM SSI ONS PECPLE ARE

HELPI NG THAT AUTHOR WTH A FAIR USE QUESTION -- LET ME ASK THE
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QUESTI ON THI S WAY.

PRESUME W TH ME THAT THE AUTHOR HAS SAID |' M LOOKI NG
AT ABC WORK, A MADE UP NAME, ABC WORK, AND |'M TH NKI NG ABOUT
USING THIS PART, IT'S TRUE, ISN T IT, THAT THE PERM SSI ONS
PERSON AT SAGE DOESN T HAVE THE ABC WORK IN FRONT OF THEM?
A THAT' S CORRECT.
Q OKAY. AND THE MOST THAT THAT PERM SSI ONS PERSON WOULD
WORK FROM |'S A DESCRI PTI ON OF WHAT' S I N ABC WORK THAT THEY GET
FROM THE AUTHOR; | SN T THAT CORRECT?
A PERHAPS THAT' S -- YES, THAT'S PROBABLY CORRECT.
Q AND FROM THAT | NFORMATI ON, THEN SAGE WLL, WHETHER I T
TALKS TO LEGAL COUNSEL OR OTHERW SE, SACGE WLL TRY TO HELP THAT
AUTHOR WTH THE FAIR USE QUESTION, | SN T THAT CORRECT?
A CORRECT.
Q OKAY. SAGE PUBLI SHES, AS YQU SAID, FOR THE ACADEM C
MARKET, CORRECT?
A CORRECT.
Q THE TYPE OF WORKS OR THE TYPE OF BOOKS THAT YOU PUBLI SH,
THEY ARE FACT- BASED WORKS; ARE THEY NOT?
A THEY ARE FACT- BASED WORKS. THEY ARE CRITI Cl SM5.  THEY ARE
ALSO EXPERTS IN THE FI ELD WRI TI NG ABQUT THOSE FACTS.
Q BUT YOQU DO PUBLI SH A FEW POETRY BOOKS, CORRECT?
A NO, | TH NK WE M GHT HAVE ONE.
Q AND YOU DON' T PUBLI SH FI CTI ON, FOR EXAMPLE?
A

NO, NO
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Q YOU MENTI ONED I'N YOUR TESTI MONY THAT SOVETI MES YOU HAVE
I NTERNAL EDI TORS AND EXTERNAL EDI TORS. WHAT'S THE DI FFERENCE
BETWEEN THOSE TWO?
A AN I NTERNAL EDI TOR | S A PERSON WHO WORKS FOR SAGE AND
TYPI CALLY I N THE FI ELD. THEY' RE REALLY KNOAN AS ACQUI SI Tl ON
EDI TORS. THEY ARE THE ONES WHO GO OUT AND SEEK THE WORKS TO BE
PUBLI SHED.

THE EXTERNAL EDI TOR | WAS REFERRING TO | S THE AUTHOR
SLASH EDI TOR OF A BOOK.
Q OKAY. I T DCES GET A BIT CONFUSI NG TO ME BECAUSE SQOVETI MES
EVEN I N THE AGREEMENTS THEY' RE REFERRED TO EDI TORS AS OPPCSED
TO AUTHORS?
A THAT' S RI GHT.
Q SO | F YOU REFER TO EXTERNAL EDI TOR THAT PERSON | S ALSO AN
AUTHOR, |'S THAT CORRECT?
A THAT' S CORRECT.
Q OKAY. DCES THE | NTERNAL EDI TOR HELP AN AUTHOR COR AN

EXTERNAL EDI TOR W TH FAI R USE QUESTI ONS?

A | DON' T KNOW
Q I'S THAT PGSSI BLE?
A I'T M GHT BE.

Q ARE THE | NTERNAL EDI TORS PECPLE WHO HAVE SPECI AL TRAI NI NG
I N COPYRI GHT LAWP
A NO.

Q ARE THE | NTERNAL EDI TORS LAWYERS?
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A NO.
Q ITS TRUE, IS IT NOT, THAT SAGE DCES NOT ALWAYS REQUI RE
THE AUTHOR TO ASSIGN HI' S OR HER COPYRI GHT TO SAGE?
A FOR THE MOST PART IN THE BOOK PUBLI SHI NG DI VI SI ON WE DO
ASK FOR THE COPYRI GHT TO BE REG STERED TO SAGE. THERE ARE A
COUPLE OF EXCEPTI ONS, BUT THEY ARE VERY FEW
Q WHAT WOULD BE SOVE EXAMPLES OF THE EXCEPTI ONS?
A OFF THE TOP OF MY HEAD, | DON T KNOW
Q OKAY. | HESI TATE TO G VE YOU ANOTHER BOOK. | THINK I N
THE PLAI NTI FFS' MATERI ALS -- IN THE PLAI NTI FFS' BI NDERS, CAN
YOQU PLEASE FI ND WHAT HAS BEEN ALREADY DI SCUSSED AT PLAI NTI FFS
TRIAL EXH BIT 232, PLAINTIFFS EXH BIT 2327
A OKAY.
Q | F YOQU COULD PLEASE LOOK WTH Mg, |'VE TRIED TO HI GHLI GHT
IT ON THE PAPER. DI D YOU FIND TH S AGREEMENT?
A | DI D.
Q OKAY. UNDER THE OMWNERSHI P PARAGRAPH, THE LANGUAGE READS
THE AUTHORS REPRESENT THAT THE CONTRI BUTI ON | S AUTHOR- OANED
UNLESS ONE OF THE FOLLOW NG OPTI ONS | S CHECKED.

NEI THER OF THESE OPTI ONS ARE CHECKED. SO IN THI S
I NSTANCE IS THI'S NOT AN AUTHOR- OANED CONTRI BUTOR AGREEMENT?
A Rl GHT.
Q CAN YQU EXPLAIN TO THE COURT | N WHAT Cl RCUMSTANCES SAGE
WOULD ENTER | NTO AN AUTHOR- OANED CONTRI BUTOR AGREEMENT SUCH AS

TH S ONE?
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A VELL I'F THE ED TOR OF THE WORK ABSOLUTELY WANTED THI S
CHAPTER | NCLUDED I N THE BOOK, WE M GHT MAKE A SPECI AL
ARRANGEMENT TO HAVE THI S AUTHOR ON I T.

Q AND HELP ME W TH THE WORD EDI TOR?

A THAT' S THE EXTERNAL EDI TOR, THE EDI TOR OF THE BOOK,

EDI TOR/ AUTHOR.

Q THE EDI TOR/ AUTHOR REALLY WANTED TO | NCLUDE THI S?

A RIGHT. | F THEY FELT I T WAS CRUCI AL TO BE A PART OF THE
BOOK AND THERE WAS NO WAY OF GETTI NG ARGUND THAT, YES, WE WOULD
MAKE AN EXCEPTI ON.

Q OKAY. |F YOU WOULD ALSO TURN TO EXHI BI' T 235, WERE YQU
ABLE TO FIND I T?

A YES.

Q TH S | S ANOTHER EXAVPLE OF AN AUTHOR- OANED CONTRI BUTOR
AGREEMENT; 1S I T NOT?

A THAT' S CORRECT.

Q AND THIS ONE IS FOR THE HANDBOOK CF CRI Tl CAL
METHODOLOG ES, CORRECT?

A YES.

Q DO YOU BY CHANCE HAPPEN TO KNOW THE Cl RCUMSTANCES OF WWHY
IN THI'S I NSTANCE OF THE HANDBOOK COF CRI Tl CAL METHODOLOA ES
THESE AUTHCORS BELIEVED | T WAS SO | MPCRTANT THAT I'T HAD TO BE
| NCLUDED AND THEREFORE THEY WANTED THE AUTHOR- OANED

CONTRI BUTI ON TO BE I N THE BOOK?

A NO, | DON T.
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Q IN YOUR TESTI MONY TODAY, YOU WERE ASKED SEVERAL TIMES | N
REFERENCE TO SEVERAL DI FFERENT WORKS WHETHER OR NOT SQOVETHI NG
I NCLUDED THE HEART OF THE WORK?
A CORRECT.
Q AND YQU SAI D YES, BECAUSE IT WAS THE ENTI RE SECTI ON OR
ENTI RE CHAPTER, DO YOU RECALL THAT?
A YES.
Q My QUESTI ON IS HOW DO YOQU DEFI NE THE TERM AT SAGE HEART OF
THE WORK?
A THE CHAPTERS | N THESE BOOKS ARE -- THEY REVOLVE AROUND A
SPECI FI C DI SCI PLI NE.  EACH CHAPTER HAS A DI FFERENT SUBJECT
MATTER. SO IT 'S ONE TOPIC WTH N THE DI SCI PLI NE.

SO WE CONSI DER AN ENTI RE CHAPTER THEN TO BE THE HEART
OF THAT WORK, TO BE THE HEART OF THAT CHAPTER
Q OKAY. SO IT'S EVERYTHI NG THAT' S THERE | N OTHER WORDS?
A I TS EVERYTH NG RI GHT.
Q YOU MENTI ONED THAT THERE WAS TRAI NI NG AT SAGE FOR VARI QUS
COPYRI GHT | SSUES. | BELI EVE YOQU SAI D THAT SOVEONE COVES | N AND
G VES SOVE TRAINING BUT | MAY HAVE M SSED THAT.

HOW OFTEN DOES SOVEONE, |F ANYONE -- |F THEY DO COMVE
I'N, HOWN OFTEN DCES THAT OCCUR?
A I N YEARS PAST VVE WOULD HAVE AN ATTORNEY COVE | N, QOUTSI DE
COUNSEL TO G VE TRAI NI NG TW CE A YEAR ON COPYRI GHT REGULATI ONS,
RULES, TH NGS OF THAT NATURE. NOWIT' S CONDUCTED BY OUR

| NTERNAL COUNSEL.
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Q AS OPPCSED TO TW CE A YEAR PERHAPS WASN' T | T ONCE EVERY
TWO YEARS?
A TODAY IT'S TWCE A YEAR
Q I T USED TO BE ONCE EVERY TWO YEARS?
A ONCE A YEAR, ONCE EVERY TWO YEARS.
Q AT SAGE HOW DO YQU DI STI NGUI SH BETWEEN THE CONTRI BUTI ON
MADE BY THE EXTERNAL EDI TOR S WRI TI NG AND | NTERNAL EDI TOR' S, | F
YOU WLL, | TH NK YOU CALLED I'T ACQU SITION, YOU KNOW
COLLECTI NG THI NGS, CGETTI NG THEM TOGETHER TO PUT | NTO THE BOOK?
A "M NOT SURE | FOLLOW YQU.
Q VELL, FOR EXAMPLE, DO YOU DRAW A DI STI NCTI ON BETWEEN THE
TYPE OF CONTRI BUTI ON THAT NMAY BE MADE BY AN AUTHOR/ EDI TOR AS
OPPOCSED TO AN | NTERNAL EDI TOR?
A "M STILL NOTI' SURE HOW TO ANSWER THAT QUESTI ON.
Q LET ME COVE AT IT THI'S WAY. | TH NK YOU HAVE THE BOOK
BLACK FAM LI ES?
A CORRECT.
Q | F YOQU COULD GRAB THAT FOR ME?
A I DONT KNOWIF | STILL HAVE THAT HERE.

MR SCHAETZEL: YOU CAN HAVE M NE. |IF | MNAY
APPRCACH?

THE COURT: YOU MAY.
BY MR SCHAETZEL:
Q AND AT THE SAME TIME | F YOU COULD PLEASE FI ND WHAT YQU

JUST SPOKE WTH M. SI NGER ABQUT PLAI NTI FFS' TRI AL EXHI BI' T 2217?
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A | GOT IT.

Q VERY GOCOD. | F YOU CAN | TH NK |' VE ALREADY PAPERCLI| PPED
THE CHAPTER AT | SSUE. WHAT IS THE TI TLE OF THE CHAPTER?

A QUT THERE STRANDED BY TATUM

Q PLEASE LOOK W TH ME NOW AT PLAINTIFFS' EXHI BIT 221. TH' S
I'S THE COPYRI GHT REGQ STRATI ON FOR BLACK FAM LI ES THI RD EDI Tl ON?
A CORRECT.

Q ALL RIGHT. AND WE COVE DOMN AND LOOK AT THE NAME OF THE
AUTHOR WHI CH IS HARRI ETTE PI PES MCADOO, DO YOU SEE THAT?

A YES.

Q AND THEN I T SAYS NATURE OF THE AUTHORSHI P, THE EDI TOR OF
THE WORK?

A YES.

Q M5. MCADOO IS THE ONE THAT IS, IF YOU WLL, THE | NTERNAL
EDI TOR. SHE COLLECTED EVERYTH NG SHE DIDN T WRI TE THAT
CHAPTER; ISN T THAT CORRECT?

A NO, I NCORRECT. MCADOO IS THE AUTHOR OF THE BOOK. SHE IS
THE EDI TOR WE COWM SSI ONED TO ORGANI ZE THI' S BOOK AND TO FI ND
CONTRI BUTI NG AUTHORS.  SHE |'S NOT AN | NTERNAL ACQUI SI TI ONS

EDI TOR

Q MAY | HAVE THE BOOK BACK?

YES.

CHAPTER 12, WHO WROTE CHAPTER 127

TATUM

o > O >

THE COPYRI GHT REGQ STRATION IS I N THE NAME OF M5. MCADOO AS
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EDI TOR OF THE WORK. SHE DIDN T WRI TE CHAPTER 12, DI D SHE, THAT
WAS WRI TTEN BY TATUWP
A.  THAT' S CORRECT.
Q  TH'S COPYR GHT REG STRATI ON DOESN T COVER WHAT BEVERLY
TATUM WROTE, DCES | T?
A YES, |T DCES.
Q  HOWSO?
A, THE COPYRI GHT 1S FOR THE REG STRATI ON OF THE BOOK, AND
MCADOO | S THE EDI TOR OF THE BOCK.
Q SO AT SAGE YOU DON T DRAW A DI STI NCTI ON BETWEEN THE WORK
THAT MB. TATUM DI D WRI TING TH S CHAPTER AS OPPCSED TO THE WORK
THAT MB. MCADOO DID AS, |F YOU WLL, THE EDI TOR OF THE BOOK; 1S
THAT CORRECT?
A. M. TATUM IS THE CONTRI BUTI NG AUTHOR FOR THE BOOK -- FOR
THAT CHAPTER

THE COURT: 1S I T TEN AFTER THREE?

MR SCHAETZEL: YES, MA' AM

THE COURT: THERE' S A REFLECTION ON THE CLOCK. \E
NEED TO STOP SOMEWHERE ALONG | N HERE. HOW MUCH LONGER W LL YOU
BE WTH TH S W TNESS?

MR SCHAETZEL: PROBABLY A HALF HOUR

THE COURT: | AM INCLINED TO QUI T FOR THE DAY THE
COURT:  TOMORROW AND FRI DAY WE' LL RUN FROM 9:30 UNTIL 2:30.

YOQU ALL HAVE A NI CE EVEN NG ( PROCEEDI NGS ADJOURNED)
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REPORTER S CERTI FI CATI ON

I CERTIFY THAT THE FOREGO NG | S A CORRECT TRANSCRI PT FROM THE

RECORD OF PROCEEDI NGS | N THE ABOVE-

DATE:

ENTI TLED MATTER.

ANDRE G ASHLEY

OFFI G AL COURT REPORTER

UNI TED DI STRI CT COURT
NORTHERN DI STRI CT OF GEORG A



