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PROCEEDI NGS

( ATLANTA, FULTON COUNTY, GECRG A; MAY 23, 2011
I N OPEN COURT. )

THE COURT: READY TO PROCCEED. LET ME BRING UP A
QUESTI ON W TH BOTH SIDES. DOES THE EVI DENCE SHONVOR WLL IT
SHOW THAT ALL OF THE -- W TH RESPECT TO ALL OF THE | NSTANCES OF
CLAI MED | NFRI NGEMENT THAT THE MATERI AL WAS AVAI LABLE THROUGH
CCC AT THE TI ME | N QUESTI ON?

MR RICH  YOUR HONCR, | BELIEVE, ALTHOUGH WE W LL
CHECK THE TRANSCRI PT REFERENCES, THAT EACH OF THE PLAI NTI FF
W TNESSES HAVE TESTI FI ED TO THE EFFECT SPECI FI CALLY THAT EACH
OF THE WORKS HERE WAS AVAI LABLE ElI THER, EI THER OR BOTH THROUGH
CCC OR THROUGH THE PERM SSI ONI NG PROCESS. | BELI EVE I N FACT
THE NARROAER QUESTI ON, THE RECORD W LL SAY THAT THEY WERE ALL
AVAI LABLE THROUGH THE CCC.

THE COURT: THANK YQU.

MR RICH  TO BE COWLETELY ACCURATE, THERE NMAY BE AN
I NSTANCE WHERE THE AMOUNT OF A @ VEN TAKI NG M GHT HAVE EXCEEDED
THE THRESHOLD LIM T WH CH WOULD HAVE TRI GGERED THI S PROCESS
VWH CH M5. ARMSTRONG DESCRI BED VWHI CH WOULD HAVE BEEN A NEED TO
GO BACK TO OXFORD WHO MR. PFUND SAI D TENDS TO BE LI BERAL ABOUT
IT. SOIT MGHT NOT HAVE BEEN ONE OF THOSE AUTOVATI C
CLEARANCES | N A FEW CASES, BUT CERTAINLY THE WORKS ARE
AVAI LABLE FOR LI CENSI NG

THE COURT: THANK YQU.
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MR SCHAETZEL: ON BEHALF OF THE DEFENDANTS, WE, TOQ,
WLL HAVE TO DOUBLE- CHECK TO BE CERTAIN WE HAVE AN ACCURATE
ANSWER TO THAT QUESTI ON.

WHAT CAN BE DI FFI CULT IS THAT SOMVETI MES A WORK NMAY BE
AVAI LABLE THROUGH ElI THER THE PUBLI SHER OR ONE OF THE CCC
LI CENSI NG PROGRAMS BUT NOT ANOTHER OF THE CCC LI CENSI NG
PROGRAMS, AND SO | T TAKES SOME Sl FTI NG TO BE CERTAIN WE HAVE A
CORRECT ANSVER.

THE COURT: THANK YQU.

MR SCHAETZEL: AND IF I MAY, YOUR HONOR, | MENTI ONED
THE OTHER DAY, ALTHOUGH PECPLE HAVE LEFT THE COURTROOM THAT
VE WOULD HAVE OTHERS WHO WOULD HELP US. |'D LIKE TO
I NTRCDUCE YOQU TO NATASHA MOFFI TT WHO | S MY PARTNER AT KI NG &
SPALDI NG AND ALSO A GRADUATE OF THE GEORG A STATE UN VERSI TY
LAW SCHOOL.

THE COURT: ALL RIGHT. WELL, IT"S NICE TO HAVE YQU
HERE, MS. MOFFI TT.

M5. MOFFITT: GOOD MORNI NG YOUR HONOR.

THE COURT: YQOU MAY PROCEED.

M5. SINGER: THE PLAINTI FFS CALL PAULA CHRI STOPHER

THE CLERK: PLEASE RAI SE YOUR Rl GHT HAND TO TAKE THE
QATH.

PAULA CHRI STOPHER,

HAVI NG BEEN DULY SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWS:

THE CLERK: | F YOU WLL HAVE A SEAT, PLEASE, AND
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STATE YOUR FULL NAME FOR THE RECORD AND SPELL YOUR LAST NAME
ALSO
THE WTNESS: MY NAME IS PAULA ELI ZABETH CHRI STOPHER
DI RECT EXAM NATI ON
BY MS. SI NGER:

Q GO0OD MORNI NG, Ms. CHRI STOPHER. BY WHOM ARE YOU CURRENTLY

EMPLOYED?
A, GEORG A STATE UNI VERSI TY.

Q  AND HOW LONG HAVE YOU BEEN AT GEORG A STATE UNI VERSI TY?
A.  SINCE NOVEMBER 2009.

Q  AND WHAT IS YOUR --

A 1'M SORRY, 1999.

Q  OKAY.

THE COURT: NOVEMBER 1999?
THE W TNESS: NOVEMBER 1999.
BY MS. SI NGER:
Q AND VWHAT | S YOUR CURRENT POCSI TI ON AT GSU?
A "M AN ENG NEER I N END- USER COVPUTER.
Q NOW THE PERIGD AT | SSUE IN THIS LAWBUI T IS 2009, SO MY

QUESTI ONS TODAY ARE ALL GO NG TO RELATE TO 2009, OKAY?

A YES.

Q WHAT WAS YOUR PCSI TION | N 2009?

A I WAS A PROJECT MANAGER.

Q AND VWHAT WERE YOUR RESPONSI Bl LI TI ES AS PRQJECT MANAGER?
A I MANAGED SEVERAL PI ECES OF SOFTWARE | NCLUDI NG ULEARN, V-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CLASS, WHEN THE VO CE TOLLS AND SECOND LI FE. WE WERE ALSO
RESPONSI BLE FOR TRAI NIl NG AND SQOVE | NSTRUCTI ONAL DESI GN.

Q AND WAS THERE A NAME FOR THE DEPARTMENT OR THE GROUP THAT
YOU WORKED | N?

A AT THAT TIME I T WAS CALLED E- LEARNI NG

Q PRI OR TO BEI NG A PRAJECT MANAGER, DI D YOU HOLD ANY OTHER
PCSI TI ONS AT GSU?

A I"VE BEEN | THINK I T WAS AN ADM NI STRATOR AT ONE TI ME THEY

CALLED I'T. THERE WAS ALSO A TECHNCLOGY LEAD, BUT STUPID LITTLE

TI TLES.

Q AND VWHO DO YOU REPORT TO?

A CURRENTLY?

Q LET' S START W TH CURRENTLY?

A CURRENTLY I T'S JALLA KULCH

Q LET" S GO BACK TO 2009, WHO DI D YOU REPCORT TO?
A DI RECTLY I T WAS TO M KE RUSSELL.

Q VWHAT WAS HI' S TI TLE?

HE WAS DI RECTOR OF UATS, UN VERSI TY ACADEM C TECHNCLOGY
SERVI CES.
AND VWHO DI D M KE RUSSELL REPCORT TO?
HE REPCRTED TO J. L. ALBERTS WHO WAS THE Cl O
NOW DI D YOU HAVE ANY RESPONSI BLE FOR THE ERES SYSTEM?
NO, MA' AM

BUT YOUR UNDERSTANDI NG AT THE TI ME THAT THE LAWSUI T WAS

o > O >

BROUGHT, YOUR UNDERSTANDI NG WAS THAT THE GSU LI BRARY OBTAI NED
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PERM SSI ONS FOR ANYTHI NG THAT WAS PLACED ON ELECTRONI C
RESERVES, WASN' T | T?

A THE LI BRARY HANDLED THAT, YES.

Q AND THAT PROVED NOT TO BE THE CASE, RIGHT, THEY DIDN T GET
PERM SSI ONS?

A | DON' T KNOW

Q YOU RE AWARE, AREN T YQU, MS. CHRI STOPHER, THAT GSU
PROFESSORS -- WE' RE TALKI NG 2009 HERE -- MADE COURSE READI NGS
AVAI LABLE TO THEI R STUDENTS THROUGH ULEARN, RI GHT?

A SOVE DI D.

Q OKAY. CAN YQU TELL US WHAT ULEARN | S?

A ULEARN IS A SET OF WEB- BASED TOOLS THAT ALLOW A PROFESSOR
TO PUT ALL OR PART OF THEI R COURSE MATERI ALS AND ACTI VI TI ES
ONLI NE.

Q OKAY. AND THE ULEARN SYSTEM RESI DES ON A SERVER THAT' S
MAI NTAI NED BY THE UNI VERSI TY SYSTEM OF GEORG A, RIGHT, IN
ATHENS?

A CORRECT.

Q AND THE WAY THE SYSTEM WORKS A ULEARN PAGE OR SECTION | S
AUTOVATI CALLY GENERATED FCOR EVERY OFFI CI AL GSU COURSE, RI GHT?
A EACH SECTI ON, YES.

Q EACH SECTI ON. WHAT' S THE DI FFERENCE BETWEEN A COURSE AND
A SECTI ON?

A THERE' S ONLY ONE LET' S SAY ENGLI SH 1101 COURSE, BUT THERE

MAY BE 15 DI FFERENT SECTI ONS. SO THE STUDENT WOULD ENROLL FOR
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THE SECTI ONS THEY NEED AT THE RI GHT DAY AND TI ME AS TO WHAT
THEY NEED.

Q OKAY. SO EACH OF THOSE SECTI ONS WOULD AUTQOVATI CALLY HAVE
A ULEARN PAGE?

A CORRECT.

Q WHETHER OR NOT' THE PROFESSOR USED | T?

A CORRECT.

Q OKAY. AND 2009 THERE WAS ABQUT 2500 SECTI ONS ON ULEARN,
DCES THAT SCUND ABQUT RI GHT?

A ACTI VE SECTIONS. SO THAT THERE WERE -- NEVER M ND.

Q WHAT' S AN ACTI VE SECTI ON?

A AN ACTIVE SECTION I'S ONE | N WH CH SOVEBODY ACTUALLY GOES
I N UPLOADS THE MATERI ALS AND STUDENTS START CLICKING IN IT.

Q SO I N 2009 THERE WAS ABQUT 2500 OF THOSE ACTI VE SECTI ONS?
A VWELL, FOR A FALL SEMESTER OR A SPRI NG SEMESTER. SUMVER
WOULD BE LESS.

Q OKAY. AND THERE WAS ABQUT 150, 000 TOTAL COURSE PAGES ON
ULEARN, RI GHT?

A COULD BE, YES.

Q AND THERE WAS MORE THAN 22,939 UNI QUE USERS | N ULEARN,

20097
A. | DON T KNOW THE FI GURE, BUT THAT COULD BE CORRECT.
Q  OKAY.

THE COURT: SO WHAT DO YOU MEAN, WHAT' S I N THAT

UNI QUE USER CATEGORY?
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THE WTNESS: A UNIQUE USER | S, FOR | NSTANCE, A
STUDENT M GHT BE I N FI VE DI FFERENT SECTI ONS, BUT | NSTEAD OF
COUNTI NG THEM FI VE TI MES, YOU ONLY COUNT THEM ONCE. SO IT' S A
UNI QUE USER.  ALTHOUGH THEY WOULD BE A USER I N EACH SECTI ON,
THEY ARE ONLY COUNTED ONCE.

THE COURT: SO ALL OF THE UNI QUE USERS ARE STUDENTS?

THE W TNESS: NOT NECESSARILY. |IT COULD ALSO BE AN
I NSTRUCTOR OR A STAFF MEMBER, BUT ANYBCDY WHO HAS A USER NAME
IN THE ULEARN SYSTEM WOULD BE -- | F THEY CLI CKED | N SOVETHI NG
THAT WAS A UNI QUE USER

DD | EXPLAIN THAT WELL ENOUGH FOR YQU?

THE COURT:  OKAY.
BY MS. SI NGER:
Q STUDENTS ACCESS THE ULEARN SYSTEM BY GO NG TO THE GSU
VEBS|I TE AND THEY HAVE TO ENTER THEIR | . D. AND PASSWORD; | S THAT
CORRECT?
A CORRECT.
Q AND YOU NEED A PASSWORD TO ACCESS ULEARN, RI GHT?
A YES, YQU DO
Q SO THE GENERAL PUBLIC OR THE LAWYERS IN THI S CASE ON OUR
SIDE, YOU CAN T ACCESS ULEARN UNLESS SOMVEBCDY AT GSU MAKES
SPECI AL ARRANGEMENTS, RI GHT?
A CORRECT.
Q NOW YQU SET UP OR YOU OR YOUR COLLEAGUES SET UP A SPECI AL

ACCOUNT SO THAT SOVE MY COLLEAGUES COULD ACCESS ULEARN I'N
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FEBRUARY AND MARCH COF 2009; DO YOU REMEMBER THAT?
A OH, YES.
Q AND THEY CAME ON FOUR OCCASI ONS. | T WAS FEBRUARY, MARCH
AND APRI L OF 2009; DO YOU REMEMBER THAT?
A | DON' T REMEMBER THE DATES. | JUST KNOW YOU WERE THERE.
Q OKAY. AND THEY DI DN' T HAVE ANY ACCESS AFTER THAT, RI GHT?
A NO.

M5. SINGER | F WE COULD TAKE A LOOK AT PLAI NTI FFS'
EXH BIT 858 TO WH CH THERE | S NO OBJECTION SO | WOULD MOVE THAT
I NTO EVI DENCE.

THE COURT: | T'S ADM TTED.

M5. SINGER MAY | APPROACH, YOUR HONOR?

THE COURT: YES.
BY MS. SI NGER:
Q M5. CHRI STOPHER, WE' RE LOCKI NG AT PLAI NTI FFS' EXHI BI T 858
IN EVIDENCE, AND THIS I S AN EXAMPLE OF A HOVE PAGE FOR ULEARN,
Rl GHT?
A YES.
Q AND SO THI S WOULD BE THE FI RST PAGE WHEN A STUDENT ENTERS
THEI R PASSWORD THI S | S WHAT THEY WOULD SEE FOR THEI R SECTI ON?
A NO. WHEN THEY FIRST LOG N TO ULEARN, THEY WLL SEE THEI R
MY ULEARN PAGE, AND ON THAT PACGE IN THE CENTER IS A LI ST OF
THEI R COURSES AND SECTI ONS THAT THEY HAVE ENROLLED ON.  ONCE
THEY CLI CK ONE OF THOSE, THEY WLL COME TO TH S PAGE.

Q OKAY. TH S IS THE FI RST PAGE THEY SEE FOR THE COURSE,
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5- 10

THOUGH?

A Rl GHT.

Q OKAY. AND | BELI EVE YOQU TOLD ME AT YOUR DEPGCSI TI ON

PLAI NTI FFS' EXHI BIT 858 THIS | S ALSO WHAT' S CALLED AN ORGANI ZER
PAGE?

A YES.

Q OKAY. SO IF WE COULD TAKE A LOXX -- WE'LL BLOWNVIT UP ON
THE SCREEN. |IT'S A LITTLE HARD TO SEE BECAUSE THIS | S AN NTH
GENERATI ON PHOTOCOPY HERE, BUT IN THE TOP LEFT CORNER THERE,
YOU SEE THERE'S A COLUWN OF | CONS, AND THE TOP ONE THERE

SAYS -- WELL, IT'S A PICTURE OF A PAGE WTH THE CORNER FOLDED

DOM. |IT SAYS MCDERM TT 2002 DOT PDF, DO YOU SEE THAT?

A YES.

Q AND THAT | CON TELLS US I T'S A CONTENT PAGE, RI GHT?

A YES.

Q AND A CONTENT PAGE | S SOVETH NG THAT WAS UPLQADED BY A
PROFESSOR?

A YES.

Q AND A COURSE READI NG WOULD BE A CONTENT PAGE, RI GHT?

A EXCUSE ME?

Q A COURSE READI NG, |F A PROFESSOR UPLOADED A READI NG THAT
WOULD SHOW UP AS A CONTENT PAGE, RI GHT?

A YES.

Q AND | F WE GO DOMN TO THE THIRD | CON IN THAT CORNER,

THERE' S A LI TTLE PI ECE OF PAPER AND | T HAS A THUMB TACK I N



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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FRONT OF I T, DO YOQU SEE THAT, | T SAYS REACTI ON PAPERS?

A YES.

Q OKAY. AND THAT | CON WTH THE THUMB TACK TELLS US THAT' S A
DI SCUSSI ON BOARD, RI GHT?

A YES, FOR A DI SCUSSI ON.

Q SO | F WE COULD PULL BACK AND LOOK AT THE WHOLE OF

PLAI NTI FFS' EXHI BI T 858, WE SEE THAT EVERYTH NG ON THERE EXCEPT
THE REACTI ON PAPER, EVERYTH NG THERE IS A CONTENT PACGE, RI GHT?
A THE 1 CONS DOMN THERE, YES, BUT THERE ARE OTHER | CONS.

Q OKAY. BUT ALL THOSE | CONS ARE CONTENT PAGES, RI GHT?

A YES.

Q AND ONCE A STUDENT HAS ENTERED THE ULEARN SECTI ON PAGE,
THEY CAN VI EW THESE PAGES, AND | F THEY CLI CK ON ONE OF THOSE

| CONS, THEY CAN DOMLOAD THE COURSE READI NG TO THEI R OMN

COWPUTER, RI GHT?

A | F THEY WANT. MOST JUST READ THEM ONLI NE.
Q | F THEY WANTED TO THEY COULD PRINT I T ALSO, RI GHT?
A YES.

Q AND WHEN THEY CLICK ON I T, THESE ARE ALL JUST PDF FI LES,

RI GHT, THE CONTENT ONES, THEY' RE ALL DOT PDF?

A ACCORDI NG TO THE TI TLE THEY SAY THEY ARE PDF.

Q AND WHEN STUDENTS CLI CK ON A PDF OF A COURSE READI NG THEY
CAN DO ANYTHI NG W TH THAT PDF THEY COULD DO W TH A REGULAR PDF
QUTSI DE THE ULEARN SYSTEM RI GHT?

A YES.
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5- 12

Q GSU ENCOURAGES THE FACULTY TO USE THE ULEARN SYSTEM
DCESN T | T?

A YES.

Q AND GSU ACTUALLY SENDS E- MAI LS AND WEBPAGES AND HAS
CONSULTI NG SERVI CES TO HELP FACULTY USE ULEARN, RI GHT?

A WE DO OFFER SERVI CES TO HELP FACULTY LEARN TO USE IT, AND
WE DO OFFER SOMVE | NSTRUCTI ONAL DESI GN HELP.

Q AND THE NUMBER OF FACULTY USI NG ULEARN IN THE LAST FI VE
YEARS HAS | NCREASED, HASN T | T?

A | DON' T KNOW

Q OKAY. DO YOU REMEMBER | TOOK YOUR DEPGSI TI ON I N JUNE

20097
A YES.
Q | F WE COULD - -

M5. SINGER MAY | APPROACH, YOUR HONOR?
THE COURT: YES.
BY MS. SI NGER:
Q | F WE COULD JUST TAKE A LOOK AT PAGE 28, AND I F VWE TAKE A
LOOK AT LINE 19 THE QUESTION I'S:  OVER THE LAST FI VE YEARS, HAS
THE NUMBER OF FACULTY USI NG ULEARN | NCREASED OR DECREASED?
ANSWER: | NCREASED.
A BUT THAT WOULD HAVE BEEN THE FI VE YEARS PREVI QUS FROM
2009. | WAS NOT AWARE THAT YQU WERE DA NG 2009, BUT FROM NOW
FI VE YEARS AGO | DON T KNOW WHAT THAT NUMBER | S.

Q OKAY. |'M SORRY, ALL MY QUESTI ONS ARE 2009, BUT I'LL TRY
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TO CLARI FY THAT, AND THE REASON YOQU DON T KNOW IS BECAUSE
YOU RE NO LONGER RESPONSI BLE FOR ULEARN?
A NO, | DON T READ THE REPORTS ANY MORE. | DON T HAVE TI ME.
Q FAI R ENOUGH.  CKAY.

BUT THE NUMBER OF FACULTY IN THE FI VE YEARS PRIOR TO
2009, THE NUMBER OF FACULTY USI NG ULEARN HAS | NCREASED OVER
THAT PERI OD, RI GHT?
A OH, YES.
Q OKAY. M5, CHRISTOPHER, YOU WOULD AGREE W TH ME, WOULDN T
YOU, THAT UPLQADI NG AN ENTI RE DI SNEY MoVl E TO ULEARN WOULD BE A
COPYRI GHT VI OLATI ON, RI GHAT?
A NOT NECESSARI LY.

M5. MOFFITT: OBJECTION, CALLS FOR A LEGAL
CONCLUSI ON.

THE COURT:  SUSTAI NED.
BY MS. SI NGER:
Q NOW WHEN | TOCOK YOUR DEPOSI TI ON IN JUNE OF 2009, YQU
COULDN T TH NK OF ANY EXAVPLES OF COPYRI GHT VI OLATI ONS SHORT OF
UPLOADI NG AN ENTI RE MOVI E OR AN ENTI RE BOOK; | SN T THAT
CORRECT?
A THAT | COULD NOT COVE UP W TH ANY COPYRI GHT OF ANYTHI NG
THAT ANYBODY COULD DO OR WHAT MY FACULTY WERE DO NG OR CAN YQU
CLARI FY THAT?
Q | ASKED YOU FOR EXAMPLES AND THOSE WERE THE TWD YOU CAME

UP WTH, RI GHT?
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A Rl GHT.

THE COURT: WHAT WAS THE QUESTI ON THAT YOU ASKED I N
THE DEPGSI TI ON?

M5. SINGER I T'S AT PAGE 159. THE QUESTI ON WAS
COULD YQU G VE ME AN EXAMPLE OF A COPYRI GHT LIABILITY. WE WERE
TALKI NG ABQUT LI ABI LI TY FOR COPYRI GHT | NFRI NGEMENT, AND THE
ANSWER WAS UPLOADI NG AN ENTI RE MoVl E, UPLQADI NG GONE W TH THE
W ND.

THE NEXT QUESTI ON WAS CAN YOQU G VE AN EXAMPLE OF A
COPYRI GHT VI OLATI ON SHORT OF UPLQADI NG AN ENTI RE MOVI E OCR AN
ENTI RE BOOK, AND THE ANSWER WAS NOT AT THI S TI ME.
BY MS. SI NGER:
Q M5. CHRI STOPHER, | T'S YOUR UNDERSTANDI NG THAT USI NG
COPYRI GHTED CONTENT FOR MJLTI PLE SEMESTERS IS A COPYRI GHT
VI CLATI ON, RI GHT?
A | DON' T KNOW
Q | F WE COULD TAKE A LOXX -- |'D LIKE TO PLAY A CLI P FROM
YOUR DEPOSI TION.  THI S | S STARTI NG AT PAGE 159, LINE 17 GO NG
TO 160, LINE 4.

(VI DECTAPED DEPCSI TI ON WAS PLAYED | N OPEN COURT.)
BY MS. SI NGER:
Q M5. CHRISTOPHER, THERE IS A LIMT ON THE SI ZE OF FI LES
THAT PROFESSORS CAN UPLQAD TO ULEARN, RI GHT?
A Rl GHT.

Q AND THE LIMT IS JUST THE SI ZE OF ANY PARTI CULAR FI LE,
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Rl GHT?
A CORRECT.
Q SO | F A PROFESSOR WANTED TO -- | TH NK THE EXAMPLE USED I N
YOUR DEPCSI TION IF THE LIM T WERE 500 MEGS, FOR EXAMPLE, AND I
DON' T KNOWWHAT IT IS, AND |'M NOT PUTTI NG | NTO THE RECORD THAT
THAT'S THE LIMT, BUT IF THE LIMT WERE 500 MEGS, A PROFESSOR
COULD UPLOAD 500 FILES OF 500 MEGS EACH, BUT THEY COULDN T
UPLOAD ONE FI LE THAT WAS 501 MEGS; | S THAT CORRECT?
A CORRECT.
Q BUT | F A PROFESSOR WANTED TO UPLOAD A COURSE READI NG THAT
EXCEEDED THAT SIZE LIMT, WHATEVER I T IS, THEY COULD JUST BREAK
THE READI NG UP | NTO MULTI PLE SMALLER FI LES, RI GHT?
A | F THEY KNEW HOW
Q OKAY. AND AS LONG AS EACH I NDI VI DUAL FILE DI DN T EXCEED
THE SI ZE LIM T THAT WOULD BE OKAY, RI GHT?
A CORRECT.
Q AND THERE S NOLIMT --

THE COURT: WHAT DO YOU MEAN WHEN YOQU SAY | T WOULD BE
OKAY? | THINK YOUR QUESTION | S A LITTLE UNCLEAR. ARE YQU
ASKI NG WHAT THE -- HOWIS THE SYSTEM SET UP OR - -
BY MS. SI NGER:
Q THE SYSTEM IS SET UP SO THAT I F A PROFESSCR BROKE UP A
FI LE THAT EXCEEDED THE SI ZE LIM T | NTO MULTI PLE SVMALLER FI LES,
THEY WOULD BE ABLE TO UPLOAD ALL OF THOSE SMALLER FI LES,

CORRECT?
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A CORRECT, AND | THOUGHT THAT' S WHAT YOU MEANT.

THE COURT: THANK YQU.

M5. SINGER  SCRRY, YOUR HONOR

THE COURT: GOT IT.
BY MS. SI NGER:
Q AND THERE'S NO LIM T ON THE NUMBER OF FI LES THAT A
PROFESSOR CAN UPLOAD TO ULEARN ON THEI R PAGE, IS THERE?
A CURRENTLY, NO
Q HOW DOES A PROFESSOR UPLOAD A FI LE TO ULEARN;, WHAT' S THAT
PROCESS?
A THEY LOG@ N TO THE SOFTWARE. THEY GO TO WHAT IS CALLED THE
FI LE MANAGER. THEY CLI CK A BUTTON THERE WHI CH OPENS UP ANOTHER
LI TTLE W NDOW FOR THEI R COWUTER.  THEY CHOOSE THE FI LE OFF OF
THEI R COMPUTER.

THEY CLI CK A BUTTON THAT SAYS OPEN, AND THEN IT IS
UPLQADED | NTO ULEARN OR ONTO THE SERVER, BUT I T STILL HAS TO BE
PLACED WHEREVER THEY WANT I T I N THE COURSE.
Q OKAY. AND THAT' S SOVETHI NG THAT THE PRCOFESSORS DO
THEMBELVES, RI GHT?
A YES.
Q AND THE E- LEARNI NG GROUP, YOUR GROUP DIDN T HELP THEM DO
THAT I N 2009 AS A MATTER OF COURSE?
A AS A MATTER OF COURSE, NO
Q BUT | F THEY NEEDED HELP, THEY COULD ASK FOR HELP?

A VWE HAD TRAINING AND WE ALSO DI D SOVE | NSTRUCTI ONAL DESI GN
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VWH CH WOULD BE UPLOADI NG THE MATERI ALS.
Q AND | N 2009 THERE WAS NO WAY TO TRACK WHAT PROFESSORS
UPLOADED THEMSBELVES TO THEI R ULEARN SECTI ONS, WAS THERE?
A NO.
Q AND ONE OF THE REASONS THAT YOUR GRCUP DI DN T UPLOAD FI LES
FOR I NSTRUCTORS | S THAT YOU WERE WORRIED IT M GHT BE A
LIABILITY I SSUE FOR THE UNI VERSI TY; I SN T THAT CORRECT?
A NO, BECAUSE WE WANT THE PROFESSORS TO HAVE MORE CONTRCL
OVER THEI R OWN COURSES RATHER THAN JUST REFERRING THEM | F
SOVETHI NG GOES WRONG WE WANT THEM TO BE ABLE TO HANDLE I T.
Q OKAY. SO IN CASE THERE WAS LI ABILITY I F SOVETH NG WENT
VWRONG, YOU D WANT THE PROFESSOR TO HANDLE | T?
A NO, I N CASE THE STUDENTS COULDN T READ THE DOCUMENT THAT
WAS UPLQADED, THE PROFESSCR NEEDS TO KNOW HOW TO MAKE THE
CORRECTI ONS.
Q | F WE COULD TAKE A LOOK AT PLAINTI FFS' EXH BIT 861, AND | F
YOU COULD BLOW THAT UP. WE SEE PLAINTIFFS EXH BIT 861 IS AN
E- MVAI L FROM YQU, Ms. CHRI STOPHER, RI GHT?
A YES.
Q AND YQU START QUT, YQOU SAY EACH | NSTRUCTORS - -

M5. MOFFITT: YOUR HONOR, OBJECTION. WE OBJECT TO
THIS IN THAT THE EXHIBIT IS QUTSI DE THE TI MEFRAME AT | SSUE.
ITS A 2008 E-NAI L.

M5. SINGER |'MJUST USING IT FOR | MPEACHMVENT, YOUR
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MS. MOFFITT: TH'S IS AN E- MAI L.
THE COURT: OKAY. SO THI'S I'S NOT I N EVI DENCE?
MS. MOFFITT: NO, NOT THAT |I'M AWARE OF, YOUR HONOR
MS. SINGER Rl GHT?
THE COURT: YOU CAN ASK HER | F | T REFRESHES HER
RECOLLECTI ON.
BY MB. SINGER
Q  OKAY. M. CHRI STOPHER, DCES TH S REFRESH YOUR
RECOLLECTI ON THAT AT LEAST ONE OF THE REASONS THAT | NSTRUCTORS
WERE RESPONSI BLE FOR POSTI NG THEI R OWN MATERI ALS WAS A
LI ABI LI TY | SSUE?
A THE LIABILITY THAT | MEANT THERE WAS | DI D NOT WANT MY
GROUP TO TAKE RESPONSI BI LI TY FOR UPLQADI NG | NCORRECT
MATERI ALS. WE TRY NOT TO DO ANYTHI NG THAT AN | NSTRUCTOR CAN
DO
Q  OKAY.
A.  AND SHE WAS ASKI NG US TO UPLOAD THI NGS FOR HER PROFESSOR
Q  OKAY. NOW MB. CHRISTOPHER THERE |'S NO UNI VERSI TY NAM NG
CONVENTI ON FOR FI LES THAT ARE UPLOADED TO ULEARN BY PROFESSCRS,
| S THERE?
A NO
Q SO PROFESSORS CAN JUST NAME | T WHATEVER THEY WANT, RI GHT?
A CORRECT.
Q  AND THE PROCESS YOU DESCRI BED FOR PROFESSORS TO UPLQAD

SOVETHI NG TO ULEARN, | T'S POSSI BLE TO UPLOAD SOVETHI NG TO
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ULEARN W THOUT EVER LOCKI NG AT A COPYRI GAT POLICY; SN T THAT
POSSI BLE?

A YES.

Q AND YOU AREN T AWARE OF ANY BUDGET TO PAY LI CENSE OR
PERM SSI ONS FEES FOR MATERI ALS THAT ARE UPLOADED TO THE ULEARN
SYSTEM CORRECT?

A " M SORRY?

Q YOU AREN T AWARE OF ANY UNI VERSI TY BUDGET THAT WOULD BE
USED TO PAY FOR LI CENSE OR PERM SSI ONS FEES | F SOVETH NG NEEDED
LI CENSE OR PERM SSIONS TO POST I'T ON THE ULEARN SYSTEM?

A "M NOT SPECI FI CALLY -- NOT' TO ULEARN SPECI FI CALLY, BUT
THERE ARE BUDCETS FOR GETTI NG COPYRI GHT PERM SSI ONS TO USE
MATERI ALS FOR CLASSES.

Q OKAY. BUT NOT FOR ULEARN SPECI FI CALLY?

A SPECI FI CALLY, NO

Q N 2009 THERE WAS NO WAY FOR YQU OR FOR YOUR GROUP TO
CHECK TO SEE WHAT PROFESSORS HAD UPLOADED OTHER THAN BY
MANUALLY CLI CKI NG | NTO THE SECTI ON AND OPENI NG THE PDF; |SN T
THAT CORRECT?

A OR WHATEVER FI LE, CORRECT.

Q SO NO ONE I N YOUR GROUP DI D ANY RED FLAG REVI EW6 OF
WHAT PROFESSCRS UPLOADED TO ULEARN BEFCRE THEY UPLOADED I T,
CORRECT?

A THERE |I'S NO APPROVAL PROCESS.

Q AND THERE WAS NO WAY FOR YOUR GROUP TO DETERM NE WHETHER
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PROFESSORS WERE UPLQADI NG MATERI ALS THAT DIDN T COMPLY W TH THE
COPYRI GHT PCLI CY, WAS THERE?
A NO.
Q AND YOUR DEPARTMENT DI DN' T HAVE ANY PROCEDURES I N PLACE TO
MAKE SURE THAT PROFESSCORS COWPLI ED W TH THE COPYRI GHT POLI CY
BEFORE UPLOADI NG THI NGS TO ULEARN, CORRECT?
A CORRECT.
Q AND THERE WAS NO PLANS THAT YOU RE AWARE OF TO DEVELOP ANY
PROCEDURES TO DETERM NE WHETHER A PROFESSOR COWPLI ED W TH
COPYRI GHT PCLI CIES VI S-A-VI'S ULEARN, CORRECT?
A CORRECT.
Q IN FACT WHEN | TOOK YOUR DEPCSI TION | N JUNE 2009
THERE HADN T EVEN BEEN ANY DI SCUSSI ONS ABQUT PLANS TO PUT
PROCEDURES | N PLACE TO MAKE SURE PROFESSCRS COWPLI ED WTH GSU S
COPYRI GHT PCLI CI ES BEFORE THEY UPLQADED SOVETHI NG TO ULEARN,
CORRECT?
A CORRECT.
Q AND | N JUNE OF 2009 YOU HADN T NOTI CED ANY CHANGES I N THE
WAY FACULTY USED THE ULEARN SYSTEM AS A RESULT OF THE NEW
PCLI CY, HAD YQU?

THE COURT: WHAT DO YOU MEAN? | DON T UNDERSTAND
YOUR QUESTI ON.

M5. SINGER FACULTY WERE USI NG THE ULEARN SYSTEM
AS BEST SHE COULD TELL THE SAME AS THEY HAD BEFORE THE

PCLI CY.
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THE COURT: | DON T KNOWWHAT MEANS. | DON T
KNOW WHAT THE FOCUS OF YOUR QUESTION IS, | MEAN THEY WERE
STILL USI NG THE ULEARN SYSTEM AND THE SAVE MECHANI SM5 WERE | N
PLACE, BUT | DON T THI NK THAT' S WHAT YOU RE REALLY TRYING TO
GET AT.
BY MS. SI NGER:
Q WAS ANYBODY THAT YOU COULD TELL DO NG ANYTHI NG DI FFERENT
I N ULEARN AFTER THE NEW PCLI CY VENT | NTO EFFECT?
A FROM MY PCSI TION WHAT | DI D, THE SYSTEM WAS STILL I N USE,
AND THAT'S ALL | COULD STATE.
Q NOW M. CHRI STOPHER, ON AT LEAST ONE OCCASI ON YQOU
| NADVERTENTLY BECAME AWARE OF A PROFESSOR WHO WAS NOT COMPLYI NG
WTH H' S OR HER COPYRI GHT RESPONSI BI LI TI ES?
A YES.
Q AND YOU DIDN T DO ANYTHING SN T THAT RI GHT?
A NO.

THE COURT: YOU MEAN IT WASN T RI GHT, OR NO YQU
DI DN T DO ANYTHI NG?

THE WTNESS: | DI D SOVETH NG
BY MS. SI NGER:
Q | F WE COULD TAKE A LOOK AT YOUR DEPGSI TI ON, WE' RE PAGE ON
PAGE 112, LINE 19 TO 113, LINE 1.

(VI DECTAPED DEPCSI TI ON WAS PLAYED | N OPEN COURT.)

M5. SINGER MAY | HAVE A MOMENT, YOUR HONOR?

THE COURT: YES.
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(PAUSE I N THE PROCEEDI NGS. )

M5. SINGER: NO FURTHER QUESTI ONS, YOUR HONOR

THE COURT: M5, MOFFITT.

CROSS- EXAM NATI ON

BY MS. MOFFITT:
Q G0OD MORNI NG, Ms. CHRI STOPHER
A GOOD MORNI NG,
Q YQU | NDI CATED THAT YOU WERE THE PRQJECT MANAGER FOR THE
E- LEARNI NG GROUP I N 2009, CORRECT?
A CORRECT.
Q HOW LONG TO YOUR KNOALEDGE HAS ULEARN BEEN USED AT GECRG A
STATE UNI VERSI TY?
A SI NCE SPRI NG 1999.
Q AND W TH RESPECT TO THE QUESTI ON THAT MS. SI NGER JUST
PLAYED FOR YOU REGARDI NG THAT ONE | NSTANCE OF SOVE POTENTI AL
COPYRI GHT VI OLATI ON THAT SHE HAD ASKED YOU DURI NG YOUR
DEPGSI TI ON, DO YOU RECALL SPECI FI CALLY WHAT TI MEFRAME W THI N
VWH CH THAT QUESTI ON WAS BASED?
A NO, | DON T.
Q WHO AT CGEOCRG A STATE USED ULEARN | N 2009?
A ULEARN IS USED BY FACULTY, STAFF AND STUDENTS.
Q OKAY. AND YQU | NDI CATED EARLI ER THAT THE SYSTEM WAS
PASSWORD RESTRI CTED;, 1S THAT CORRECT?
A CORRECT.

Q NOW IS THAT THE CASE W TH RESPECT TO PROFESSORS, STUDENTS
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AND STAFF?

A CORRECT.

Q ALL RIGHT. HOWDI D THE PROFESSORS USE ULEARN | N 2009?

A THEY USED | T TO PUT ALL OR A PART OF THEI R COURSES AND
THEIR ACTI VI TI ES ONLI NE FOR THE STUDENTS.

Q AND VWHAT DO YOU MEAN BY THAT, HOW DI D THEY USE ULEARN TO
MAKE THEI R COURSES AVAI LABLE ONLI NE?

A ULEARN IS A SET OF TOOLS, AND THERE ARE SEVERAL TOOLS THAT
THEY CAN USE | N DI FFERENT WAYS. THERE'S A SYLLABUS TOCOL SO
THAT THEY DON T HAVE TO HAND IT QUT I N THE CLASSROOM ANY MORE,
THE THREADED DI SCUSSI ONS WHI CH SHE SHOWNED UP THERE.

THEY CAN UPLOAD READI NGS, HANDQUTS. THEY CAN DO
ASSESSMENTS. THOSE ARE ONLI NE QUI ZES AND EXAMS.  STUDENTS CAN
TAKE THEM ONLI NE. THEY' RE GRADED AUTONVATI CALLY. THERE' S AN
ASSI GNVENT TOOL THAT ALLOAS STUDENTS TO WRI TE THEI R PAPER,
SUBM T IT ONLINE.  THE PROFESSOR CAN MAKE COMMVENTS ON | T AND
GRADE |IT AND SEND I T BACK TO THE STUDENT.

THERE' S A GRADE BOOK FEATURE THAT LET'S THE STUDENT
SEE THEI R GRADES FOR THAT COURSE. THERE' S A CHAT ROOM VWHERE
THEY CAN DO ONLI NE TEXTI NG  PROFESSCORS HAVE BEEN KNOWN TO
UPLOAD THEI R POAERPOI NTS, LECTURE NOTES. LINKS TO OTHER
VEBSI TES ARE USED I N THERE OCCASI ONALLY. | TH NK THAT' S ALMOST
EVERYTHI NG
Q COULD THE PROFESSORS USE ULEARN TO POST COURSE

ANNOUNCEMENTS, FOR EXAMPLE?
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A OH, YES, | FORGOT ABOQUT THAT, AND THERE' S ALSO A CALENDAR
TOCOL | N THERE SO THAT THE STUDENTS KNOW WHAT' S AVAI LABLE WHEN.
Q M5. SI NGER SHOWED YOU AN EXHI BI T UP HERE ON THE SCREEN
THAT SHOWED | CONS RELATI NG TO CONTENT?

A YES.

Q WHAT TYPES OF CONTENT COULD THAT | CON RELATE TO?

A YOU CAN UPLOAD ANY TYPE OF A DOCUMENT. |IT COULD BE A WWORD
FILE. |IT COULD BE A HTML. WHICH | S LI KE A WEBPAGE. THERE' S
ALSO YOQU CAN UPLOAD A FLASH WH CH WOULD BE AN | NTERACTI VE LI KE
A MME ALINTO-- WELL, INHERE THEY COULD ALSO UPLCAD AN
AUDI O FILE. | T COULD BE UNDER ONE OF THOSE CONTENTS. | T COULD
BE A HANDOUT. I T COULD HAVE BEEN NOTES. | T COULD HAVE BEEN A
POAERPO NT.

Q SO THE CONTENT 1 CON | SN T NECESSARI LY LI M TED TO COURSE
READI NGS?

A CORRECT.

Q COULD PROFESSORS I'N 2009 MAKE ERESERVE READI NGS OR

MATERI ALS AVAI LABLE TO STUDENTS THROUGH ULEARN?

A YES.

Q HOW DO THEY GO ABOUT DA NG THAT?

A THEY WOULD CREATE A LI NK THAT WOULD SEND THE STUDENT OVER
TO THE ERES URL.

Q AND HOW EASY OR DI FFI CULT WAS I T FOR A PROFESSCR TO MAKE
AN ERESERVE READI NG MATERI AL AVAI LABLE TO H'S OR HER STUDENTS

FOR ULEARN USI NG A LI NK?
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A EASY.

Q AND SPECI FI CALLY HOW DOES A PROFESSOR GO ABOUT DA NG THAT?
A THEY WOULD CLI CK ON THE TOOL THAT SAYS | WANT TO ADD A
LINK, AND I'T WOULD SAY WHAT IS THAT LINK, AND YOQU TYPE IT IN
HTTP COLON SLASH SLASH WHATEVER THE ADDRESS IS, CLI CK ADD AND

I T"S THERE.

Q ARE YOU AWARE OF ANY PROFESSORS WHO VADE ERESERVE

MATERI ALS AVAI LABLE THROUGH A LI NK I N ULEARN I N 2009?

A | REMEMBER ONE | N PARTI CULAR BECAUSE | HAD TO WORK W TH
HER.

Q NOW I F A STUDENT WAS LOOKI NG AT A COURSE PAGE | N ULEARN
THAT HAD A LI NK TO ERESERVES, WHAT WOULD HAPPEN WHEN THE
STUDENT CLI CKED ON THAT PARTI CULAR ERESERVE LI NK?

A WHEN THEY WOULD CLI CK ON THE ERES LI NK, A NEW W NDOW WOULD
OPEN UP OVER THE TOP OF THE ULEARN PAGE, AND THAT WOULD BE THE
ERES PAGE WTH THE LI NKS IN THERE WHERE THEY HAVE TO LOG N TO
GET THEI R READI NGS5, THEY LOE@ N AND THEN THEY WOULD BE ABLE TO
SEE THE ERES READI NGS.

Q AND VWHEN YOU SAY THE STUDENT WOULD HAVE TO LOG N TO GET
THEI R ERES READI NGS, WAS THAT A PASSWORD THAT WAS DI FFERENT
FROM THE ULEARN PASSWORD THAT THEY HAD USED TO LOG N TO ULEARN?
A "M NOT SURE BECAUSE WE CCOULD NEVER CGET THE TWD SYSTEMS TO
WORK AUTOVATI CALLY.  SOMVETI MES WE COULD MAKE A LI NK FROM
ANOTHER SYSTEM AUTOVATI CALLY LOGE N THE STUDENT, BUT ERES WOULD

NOT WORK THAT WAY.
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Q BUT THE STUDENT WOULD THEN BE PROVPTED TO ENTER ANOTHER
PASSWORD?

A CORRECT.

Q NOW WHEN THE STUDENT LOGGED IN TO ULEARN GENERALLY W TH A
PASSWORD | N 2009, COULD YOU DESCRI BE FOR US WHAT THE STUDENT
WOULD SEE WHEN HE ENTERED | NTO ULEARN?

A WHEN THEY FI RST LOE@ N, THEY LOG N AND THEY WOULD SEE MY
ULEARN PACGE, AND THERE' S SEVERAL FRAMES CALLED CHANNELS ON THE
PAGE. IN THE VERY CENTER IS THE COURSE LI STING WTH ALL THE
SESSI ONS THAT THEY' VE ENROLLED FOR

| MVEDI ATELY UNDERNEATH THERE |I'S ANOTHER FRAME W TH
ANNOUNCEMENTS. THERE COULD BE SPECI AL MAI NTENANCE FOR THE
SERVER OR THERE' S GO NG TO BE SOVE DOMN TI ME THEY NEED TO BE
AVWARE OF.

THERE' S ALSO ANOTHER LI TTLE FRAME THAT HAS CAMPUS
BOOKMVARKS, ONE FOR LI BRARY, ONE FOR GALI LEO AND SEVERAL OTHER
ONES THAT THEY MAY NEED.

THERE |I'S ANOTHER LI TTLE CHANNEL FOR A CALENDAR, AND
ONE THAT THE STUDENTS LIKE I'T WAS CALLED WHO S ONLINE. SO THEY
COULD SEE | F THERE WERE OTHER PECPLE FROM THEI R SECTI ONS THAT
WERE LOGGED ON, THEY COULD GO I N THERE AND | -M AND CHAT W TH
THEM | NSTANTLY AND QUESTI ONS OR WHATEVER THEY M GHT HAVE.

Q NOW W TH RESPECT TO THE COURSES THAT WERE LI STED ON THI S
MY ULEARN PAGE, WOULD THE COURSE LI ST | NCLUDE THE COURSES I N

VWH CH HE OR SHE THE STUDENT WAS CURRENTLY ENROLLED?
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A CORRECT.

Q AND ONCE A COURSE WAS COWPLETED AT THE END OF A SEMESTER,
DD THERE COVE A TI ME WHEN A STUDENT NO LONGER HAD ACCESS TO
THE COURSE PACE FOR THAT COURSE OR THOSE COURSES?

A YES.

Q WHEN WAS THAT?

A ABQUT Sl X WEEKS | NTO THE FOLLOW NG SEMESTER, THE ACCESS TO
THE PREVI QUS SEMESTER WOULD BE CUT OFF.

Q AND VWHAT WAS THE REASON FOR THE Sl X WEEK W NDOWP

A THAT' S FOR STUDENTS THAT HAVE | NCOWPLETES. | T G VES THEM
A CHANCE TO GO AND FI NI SH ANY ASSI GNMVENTS OR ANY WORK THAT
NEEDS TO BE DONE SO THAT THEY CAN GET A GRADE.

Q SO ONCE THAT SI X WEEK W NDOW HAD EXPI RED, THE STUDENT
WOULD NO LONGER HAVE ACCESS TO THEI R PREVI QUS COURSES?

A CORRECT, THEY WOULD NOT HAVE ACCESS AFTER THAT SI X WEEKS.
Q WOULD A STUDENT I N ULEARN EVER HAVE ACCESS TO COURSE PAGES
FOR COURSES IN WH CH HE HAD NOT BEEN ENROLLED?

A NO.

Q WOULD A STUDENT EVER HAVE ACCESS TO COURSE PAGES | N ULEARN
FOR COURSES THAT WERE NOT CURRENTLY BEI NG TAUGHT?

A NO.

Q AND WOULD A PROFESSOR TYPI CALLY HAVE ACCESS TO A COURSE
PAGE I N ULEARN FOR A COURSE THAT HE OR SHE DI D NOT TEACH?

A NO.

Q AND | N 2009 WERE YOU AWARE THAT THE UNI VERSI TY SYSTEM OF
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GEORG A HAD RCLLED QUT A NEW COPYRI GHT POLI CY EFFECTI VE
FEBRUARY OF THAT YEAR?
A YES.
Q AND HAD YQU BECOVE FAM LI AR W TH THAT NEW COPYRI GHT POLI CY
I N 20097
A | READ I T, YES.
Q YOU READ THE ACTUAL PCLICY I N 20097
A YES.
Q WERE THERE OTHER WAYS I N WH CH YOU BECAME FAM LI AR WTH
THE NEW POLI CY?
A THERE WAS AN | NFORVATI ONAL SESSI ON I N WHI CH THE LEGAL
AFFAI RS ATTORNEY CAME AND SHE TALKED TO US ABQUT |IT AND PO NTED
QUT HOW I T WAS GO NG TO BE USED, THE CHECKLI ST AND ALL.
Q HOW SOON AFTER THE NEW POLI CY WAS | MPLEMENTED DI D YOU
ATTEND THI S SESSI ON?
A I'T WAS VERY SHORTLY AFTER ~ SHORTLY AFTER | LEARNED ABOUT
THE PCLI CY THAT CYNTH A WAS THERE.
Q WOULD YOU SAY A FEW WEEKS, A MONTH?
A A COUPLE OF WEEKS.

THE COURT: YOU MEAN AFTER I T BECAME EFFECTI VE I N
FEBRUARY OF 2009?

THE WTNESS: YES, MA' AM
BY MsS. MOFFITT:
Q AND VWHO RAN THAT SESSI ON?

A CYNTHI A HALL.
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Q  AND CYNTH A WAS WHO I N 2009?
A, SHE WAS AN ATTORNEY W TH THE LEGAL AFFAI RS AT GECORG A
STATE.

Q  AND DO YOU RECALL HOW LONG THAT SESSI ON LASTED?

A. 1T WAS ABOUT AN HOUR AND A HALF OR TWD HOURS LONG

Q DO YOU RECALL WHO ATTENDED THAT SESSI ON W TH YOU?

A. 1T WAS ALL THE TECHNI CAL ADM NS FROM ACROSS THE CAMPUS
FROM THE VARl OUS COLLEGES.

Q  AND WHAT GENERALLY WAS DI SCUSSED DURI NG THAT SESSI ON?

A, SHE HAD A POAERPO NT WHERE SHE WENT OVER THE DI FFERENT
BULLETS THAT WERE THERE | N THE NEW POLI CY. SHE SHOWED US THE
CHECKLI ST THAT WAS THERE AND HOW AN | NSTRUCTOR WOULD GO THROUGH
TO USE IT. SHE ALSO GAVE US SOME EXAMPLES OF HOW SHE HAD
OBTAI NED SOME PERM SSI ONS TO USE VAR OUS COPYR! GHTED MATERI ALS.
Q DD YOU HAVE AN UNDERSTANDI NG | N 2009 ABOUT WHETHER THE
NEW COPYRI GHT POLI CY APPLI ED TO ULEARN?

A. 1T DD APPLY.

Q  AND WHAT DI D YOU UNDERSTAND W TH RESPECT TO HOW THAT NEW
COPYRI GHT POLI CY APPLI ED TO ULEARN?

A, THAT THE | NSTRUCTORS WERE TO GO THROUGH THE CHECKLI ST AND
DETERM NE FAI R USE, AND THEN | T WAS -- ONCE THEY DEC| DED, THEN
THEY COULD GO AHEAD AND UPLOAD.

Q  UPLOAD?

A WHAT MATERI ALS THEY NEEDED IF IT -- |F THE CHECKLI ST

SHOWED THAT I'T WAS FAIR USE, THEN THEY COULD USE I T | N ULEARN.
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Q THE MATERI ALS?
A THE MATERI ALS.
Q I F YOU HAD QUESTI ONS I N 2009 ABQUT THE NEW COPYRI GHT

PCLI CY WAS THERE ANYONE AT THE UNI VERSI TY W TH WHOM YOU WOULD

CONSULT?
A | WOULD GO TO LEGAL AFFAI RS.

M5. MOFFITT: OKAY. MAY | HAVE A M NUTE, YOUR
HONOR?

THE COURT: YES.

(PAUSE I N THE PROCEEDI NGS. )
BY MS. MOFFITT:
Q M5. CHRI STOPHER, EARLI ER WHEN M5. SI NGER WAS ASKI NG YQU
A FEW QUESTI ONS, SHE PLAYED ONE OF YOUR VI DEO EXCERPTS FROM
YOUR DEPCSI TI ON ABOUT A SI NGLE | NSTANCE WHEN YOU THOUGHT
THERE M GHT BE SOMVE SORT OF COPYRI GHT | SSUE W TH RESPECT TO
ONE OF THE PROFESSORS YOU WERE WORKING WTH, AND I F |
RECALL CORRECTLY YQU | NDI CATED THAT YOU THOUGHT YOU HAD
DONE SOVETHI NG | N RESPONSE TO THAT | SSUE WHEN | T PRESENTED
| TSELF.

DO YOU RECALL THAT SEQUENCE?
A YES BUT | WAS THI NKI NG OF A DI FFERENT | NSTANCE NOT THE ONE
THAT SHOWED UP IN THE VIDEQ, |'M SCORRY.
Q OKAY. W TH RESPECT TO THE PARTI CULAR | SSUE THAT SHOWED UP
IN THE VI DEO, DO YOU RECALL THE TI MEFRAME WHEN THAT | SSUE

PRESENTED | TSELF?
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A NO | DON T IT' S BEEN SO LONG AGO.

M5. MOFFITT: NO FURTHER QUESTI ONS.

M5. SINGER  VERY BRI EFLY, YOUR HONCR

REDI RECT EXAM NATI ON

BY MS. SI NGER:
Q M5. CHRI STOPHER, YOU MENTI ONED GALI LEO. WHAT IS
GAL| LEO?
A TS AN ACRONYM | T STANDS FOR GEORG A LI BRARY LEARNI NG
ONLI NE.
Q AND I TS TRUE, ISN T I'T, THAT WHEN COPYRI GHTED WORKS ARE
MADE AVAI LABLE TO STUDENTS THROUGH GALI LEO THEY' RE MADE
AVAI LABLE PURSUANT TO A LI CENSE AGREEMENT, RI GHT?
A | DONT KNOW | DON T DO GALI LEO

M5. SINGER THANK YOU. NO FURTHER QUESTI ONS.

THE COURT: SHALL THE W TNESS BE EXCUSED?

M5. MOFFITT: YES, YOUR HONCR

THE COURT: YOU ARE EXCUSED. THANK YQU.

MR KRUGVAN:  YOUR HONOR, | JUST HAVE ONE QUESTION, A
PROCEDURAL ONE. | KNOW THAT WHEN WE PLAY THE FULL TRANSCRI PTS
OF DEPCOSI TI ONS THAT MR ASHLEY IS NOT TAKI NG THOSE DOAN AND
PROVI DI NG - -

THE COURT: RI GHT.

MR KRUGVAN:  WHEN CLI PS ARE BEI NG SHOMN DURI NG
CROSS- EXAM NATION, | ASSUME MR ASHLEY | S TAKI NG THOSE DOV,

BUT | F NOTI, THEN WE WOULD OBVI QUSLY NEED TO PROVI DE THE COURT
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WTH THE PAGE AND LI NES.

THE COURT: WELL, USUALLY WHATEVER COMES OFF THE
SCREEN DCES NOT' GO | NTO THE TRANSCRI PT. ANDY, WERE YOU TAKI NG
DOMN -- HE'S SHAKING H S HEAD. SO THE RECORD NEEDS TO BE
PERFECTED I N SOVE WAY BY A FI LI NG

MR KRUGVAN: WE WLL PUT THAT TOGETHER FOR EACH OF
THE W TNESSES THAT WE USE VI DEO FOR

THE COURT: THANK YQU.

MR KRUGVAN:  THANK YQU, YOUR HONOR

THE COURT: WHO S NEXT?

M5. SINGER BY AGREEMENT BETWEEN THE PARTI ES, THE
NEXT 1S GO NG TO BE MORE MOVIES. | T GO NG TO BE SOVE EXCERPTS
FROM THE DEPCSI TI ON OF JAMES D. PALMOUR

THE COURT: AND THESE WLL COMVE IN ON THE VI DEO
SCREEN?

M5. SINGER THESE WLL COVE I N ON THE VI DEO SCREEN.
"M G NG TO A VE THE CLERK A COPY OF THE LI NES AND PACE
NUMBERS. |'VE G VEN ONE TO OPPOSI NG COUNSEL, AND WE W LL PUT
TH'S ON THE RECORD, AS VELL.

THE COURT: SOUNDS GREAT. BY THE WAY, |'VE BEEN
MEANI NG TO SAY | VERY MJCH APPRECI ATE HOW ORGANI ZED YQU ALL ARE
WTH ALL THE MATERI ALS THAT ARE COM NG I NTO EVIDENCE. IT'S
REALLY BEEN QUI TE WELL DONE.

M5. SINGER THANK YOQU, YOUR HONCR

SO W THOUT FURTHER ADO, HOPEFULLY, THE DEPOSI TI ON OF
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JAMES PALMOUR

(VI DECTAPED DEPCSI TI ON WAS PLAYED | N OPEN COURT.)

THE COURT: COULD | STOP YQU FOR JUST A M NUTE - -

M5. SINGER: THE BREAK THERE WAS -- | DIDN T d VE
YOU THE WHCLE THING I T WAS A VERY, VERY LONG
I NTRCDUCTI ON TO MAI NFRAME SERVERS AND VARI QUS OTHER THI NGS THAT
HE DI D.

THE COURT: | JUST WANTED TO KNOWWHO THI S MAN | S.

M5. SINGER |'M SORRY. JAMES PALMOUR IS --

MR LARSON: HE' S AN | NFORMATI ON SYSTEMS SPECI ALI ST |
BELI EVE, YOUR HONOR

M5. SINGER: H S RESPONSI Bl LI TY WAS COURSEPACKS, AND
WE' RE SHOW NG THI S BECAUSE HE HAD SOVETHI NG TO DO W TH
COURSEPACKS. HE WAS THE PERSON DESI GNATED BY THE DEFENDANTS I N
THEI R | NTERROGATORI ES AS HAVI NG RESPONSI Bl LI TY FOR COURSEPACKS
AT GSU.

THE COURT: SO THIS I'S AN | NDI VI DUAL WHO ElI THER DCES
OR USED TO WORK FOR GSU?

M5. SINGER  YES, | BELI EVE HE STILL DCES.

MR ASKEW YOUR HONOR, HE'S RETI RED. HE HAS BEEN
FOR | TH NK ABQUT A YEAR

THE COURT: OKAY. AND DURI NG RELEVANT TI MES HE
WORKED FOR GSU AND H' S POSI TI ON WAS | NFORVATI ON SYSTEMS
SPECI ALI ST?

M5. SINGER  YES.
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THE COURT: THANK YQU.

M5. SINGER | NFORVATI ON SPECI ALI ST LEAD
RESPONSI BI LI TY.

THE COURT: ALL RI GHT.

(VI DECTAPED DEPCSI TI ON WAS PLAYED | N OPEN COURT.)

M5. SINGER: THAT CONCLUDES THE EXCERPTS OF THE
DEPGSI TI ON OF JAMES PALMOUR, AND OUR NEXT W TNESS W LL BE
HANDLED BY My COLLEAGUE EDWARD KRUGVAN.

MR KRUGVAN:  WE CALL JODI KAUFMANN, YOUR HONCR.

THE CLERK: PLEASE RAI SE YOUR Rl GHT HAND TO TAKE THE
QATH.

JODI  KAUFFMAN,

HAVI NG BEEN DULY SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWG:

THE CLERK: | F YOU WLL HAVE A SEAT, PLEASE, AND
STATE YOUR FULL NAME FOR THE RECORD AND SPELL YOUR LAST NAME
ALSO

THE WTNESS: JODI JAN KAUFNMANN.

THE COURT: YQOU MAY PROCEED.

MR KRUGVAN:  THANK YQU, YOUR HONOR BEFORE | BEG N
THE EXAM NATI ON, VVEE WOULD LI KE TO MOVE | NTO EVI DENCE CERTAI N
EXH BI TS THAT WE' LL BE USING WTH THE W TNESS THAT HAVE NOT
BEEN OBJECTED TO, AT LEAST THAT'S OUR UNDERSTANDI NG 517 AND
518, 571 THROUGH 585, 587 THROUGH 591, 593 AND 594, 625, 628
AND 629.

THE COURT: THEY ARE ADM TTED.
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MR KRUGVAN:  AND ALSO DEFENDANTS EXH BI T 512.
THE COURT: | T°S ADM TTED.
MR KRUGVAN:  THANK YQU, YOUR HONOR
DI RECT EXAM NATI ON
BY MR KRUGVAN:

Q GO0OD MORNI NG, Ms. KAUFMANN. MY NAME | S EDWARD KRUGVAN

WTH THE LAW FI RM BONDURANT M XSON & ELMORE, AND |'LL BE ASKI NG

YOU SOVE QUESTIONS THI'S MORNI NG

YOU RE AN ASS| STANT PROFESSOR AT GEORA A STATE,
CORRECT?
A YES.
Q AND YQU VE BEEN EMPLOYED AT CGEORG A STATE SI NCE 2007, |
BEL| EVE?
A NO, | THINK 2004. THIS IS MY FI FTH YEAR
Q OKAY. YQU TEACH IN THE COLLEGE OF EDUCATI ON?
A NO, THAT'S NOT RIGHT. FIVE. |'VE BEEN THERE FI VE YEARS,
WHATEVER THAT | S.
Q THAT WOULD BE ABQUT 20067
A OKAY.
Q OKAY. AND PRI OR TO THAT YOU WERE AT THE UNI VERSI TY OF
GEORG A?
A YES.
Q AND YOU MOVED TO GEORG A STATE TO GET ON A TENURE TRACK;
I'S THAT CORRECT?

A YES.
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AND YOQU TEACH I N THE COLLEGE OF EDUCATI ON?
YES.

AND YOU TEACH QUALI TATI VE RESEARCH; IS THAT CORRECT?

> O >» O

YES.

THE COURT: YOU NEED TO SPEAK UP.

THE W TNESS: YES.
BY MR KRUGVAN:
Q AND YQU TYPI CALLY TEACH ONLY GRADUATE STUDENTS; 1S THAT
CORRECT?
A YES.
Q SINCE YOQU VE BEEN ON THE FACULTY AT GEORA A STATE, YQU VE
TAUGHT APPROXI MATELY THREE SUBSTANTI VE COURSES PER YEAR; | S
THAT CORRECT?
A I HAVE TWO-TWO. SO | HAVE TEACH TWD COURSES EACH
SEMESTER.
Q AND SOME OF THOSE COURSES REPEAT THROUGHOUT THE YEAR I N
TERVB OF THE SUBJECT MATTER;, IS THAT CORRECT?
A YES.
Q NOW ONE OF THE COURSES THAT YOU TEACH IS CALLED
QUALI TATI VE 1, | NTERPRETI VE RESEARCH | N EDUCATI ON?
A YES.
Q AND THE NUMBER FOR THAT COURSE IS EPRS 8500; 1S THAT
CORRECT?
A YES.

Q WHAT DOES THE ACRONYM OR THE I NI TI ALS STAND FOR?
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A EDUCATI ONAL POLI CI ES STUDI ES.

Q AND THEN A SECOND COURSE THAT YOU TEACH IS QUALI TATI VE

I NTERPRETI VE RESEARCH | N EDUCATI ON 2, DATA COLLECTION;, IS THAT
CORRECT?

A YES.

Q AND THAT COURSE | S EPRS 85107

A YES.

Q AND PREDOM NANTLY PH. D. STUDENTS ENROLL | N THESE COURSES,;
I'S THAT CORRECT?

A YES.

Q AND ON AVERACGE YOQU HAVE SOVEWHERE BETWEEN -- TYPI CALLY YQU
HAVE SOVEVWHERE 12 AND 22 STUDENTS I N THE CLASS, G VE OR TAKE?
A YES.

Q QUALI TATI VE RESEARCH PREDOM NANTLY LOCKS AT UNDERSTANDI NG
THE EVERYDAY LI FE WORLD AND CULTURE; IS THAT CORRECT?

A YES.

Q I T LOOKS AT PEOPLE S EXPERIENCES I N LI FE; IS THAT CORRECT?
A YES.

Q AND VWHAT YOU TEACH I N YOUR COURSES ARE METHCODS FOR
STUDENTS TO LEARN HOW TO CONDUCT RESEARCH | NTO THOSE AREAS; | S
THAT CORRECT?

A YES.

Q QUALI TATI VE 1, THE 8500 COURSE | S PREDOM NANTLY

THEORETI CAL I N TERVS OF WHAT THE THECRI ES ARE THAT UNDERPI N

THAT FI ELD, CORRECT?
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A YES.

Q AND QUALI TATI VE 2 LOCKS AT WAYS FCOR STUDENTS TO COLLECT
DATA FOR THAT RESEARCH, | S THAT CORRECT?

A YES.

Q YOU TEACH W THI N THE EDUCATI ON CURRI CULUM?

A YES.

Q BUT THE PRI NCI PLES YOU TEACH TRANSCEND THE DI SCI PLI NE OF
EDUCATI ON; | S THAT CORRECT?

A YES.

Q AS A PART OF YOUR WORK | N RESEARCH AT GEORG A STATE, YQU
READ JOURNALS | N YOUR FI ELD TO KEEP TRACK OF WHAT SCHOLARS | N
YOUR AREA ARE TALKI NG ABQUT, CORRECT?

A YES.

Q YOU ALSO READ BOOKS THAT ARE SPECI FI C TO YOUR | NTERESTS I N
TH' S FI ELD, CORRECT?

A YES.

Q YOU WOULD AGREE, WOULD YQU NOT, THAT IT WOULD BE
PROBLEMATI C W TH RESPECT TO YOUR ABILITY TO TEACH | F YOQU DI D
NOT' HAVE ACCESS TO PUBLI CATI ONS I N YOUR FI ELD?

A YES.

Q I F YQU DI D NOT HAVE ACCESS TO JOURNALS, ACADEM C JOURNALS,
YOU WOULD NOT KNOW WHAT CONVERSATI ONS WERE BEI NG HAD I N YOUR
FI ELD, CORRECT?

A YES.

Q AND | T WOULD DI M NI SH YOUR ABI LITY TO TEACH STUDENTS?
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A YES.

Q THE VI ABI LI TY OF PUBLI SHI NG ENTERPRI SES THAT PRCDUCE THE
JOURNALS AND OTHER MATERI ALS THAT | NFORM YQU IN YOUR FI ELD,
THAT' S | MPORTANT TO YOU AS AN EDUCATOR, CORRECT?

A THOSE ARTI CLES AND CHAPTERS ARE | MPORTANT TO ME, YES.

Q AND | F YOU WERE UNABLE TO AFFORD STUDENTS ACCESS TO THAT
RANGE OF READI NG MATERI ALS, |I'T WOULD BE DI FFI CULT TO KEEP YOUR
STUDENTS ABREAST OF WHAT' S HAPPENI NG?

A YES.

Q AND YOU WOULD AGREE THAT THAT WOULD NOT BE A GOOD THI NG
FOR THE EDUCATI ONAL PROCESS, CORRECT?

A YES.

Q NOW YOU PERFORM RESEARCH AS PART OF YOUR ROLE ON THE
FACULTY AT GEORG A STATE;, 1S THAT CORRECT?

A YES.

Q RESEARCH | S NOI' REQUI RED, BUT | F YOU RE ON A TENURE TRACK,
I T 1S CERTAINLY DESI RABLE TO PRODUCE RESEARCH OR THEORETI CAL

WORK, CORRECT?

A | WOULD SAY | T' S REQUI RED.

Q I F YOU WANT TO MAKE TENURE, YOQU VE GOT TO PUBLI SH;, | S THAT
CORRECT?

A YES.

Q SO PUBLI SHING IS PART OF YOUR JOB AT CGEORG A STATE,
CORRECT?

A YES.
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Q PUBLI SHI NG ENTAI LS PREPARI NG WORKS FOR PEER REVI EW AND
PUBLI CATI ON; 1S THAT CORRECT?

A YES.

Q AND YOU HAVE BEEN PUBLI SHED IN A VARI ETY OF JOURNALS

QUALI TATI VE | NQUI RY, | NTERNATI ONAL JOURNAL OF QUALI TATI VE

STUDI ES AND EDUCATI ON, ADULT EDUCATI ON QUARTERLY, CRI Tl CAL
METHODOLOG ES, CRI TI CAL STUDI ES ARE SOVE OF THOSE JOURNALS THAT
YOU VE BEEN PUBLI SHED I N, CORRECT?

A YES.

Q AND YOQU VE NOT EARNED ANY ROYALTI ES FROM HAVI NG YOUR WORKS
PUBLI SHED I N THOSE JOURNALS, HAVE YQOU?

A NO.

Q FOR YOU, AM | CORRECT, THAT IT'S MORE | MPORTANT TO HAVE
THE CREDENTI ALS OF THOSE PUBLI CATI ONS THAN RECEI VI NG WHATEVER
ROYALTY CHECK YOU M GHT OTHERW SE RECEI VE?

A YES.

Q YOUR WORK HAS ALSO APPEARED | N A JOURNAL PUBLI SHED BY SAGE
CALLED QUALI TATI VE | NQUIRY; 1S THAT CORRECT?

A YES.

Q AND THE ARTI CLE WAS CALLED HETERO NARRATI VE ANALYSIS; | S
THAT CORRECT?

A YES.

Q AND YOU WERE PLEASED TO BE PUBLI SHED | N THAT SAGE JOURNAL,
CORRECT?

A YES.
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Q YOU VI EMED THAT AS POTENTI ALLY REPUTATI ON ENHANCI NG | N
YOUR FI ELD;, 1S THAT CORRECT?

A YES.

Q AND YQU VI EMED THAT AS PROMOTI VE OF YOUR | NTEREST IN
CBTAI NI NG TENURE?

A YES.

Q HAVE YQU OBTAI NED TENURE AS OF TCDAY?

A NO. ONGO NG

Q G00D LUCK.  THAT ARTI CLE, WHAT WAS THE SUBJECT MATTER OF
THAT ARTI CLE YOU WROTE FOR THE SAGE JOURNAL?

A I T TALKS ABOQUT A NARRATI VE THEORY OF ANALYZI NG GENDER
NARRATI VES.

Q AND BASED ON WHAT YOQU VE DESCRI BED I N THE JOURNAL THAT
ITSIN AMI| CORRECT THAT IT WAS A FACTUAL OR NONFI CTlI ON WORK?
A YES.

Q YOU WOULD AGREE, HOWEVER, THAT THE JOURNAL ARTI CLE YQU
VWROTE CONTAI NS YOUR ORI G NAL ANALYSI S ON THE SUBJECT MATTER OF
THE WORK?

A YES.

Q THE ARTI CLE WAS NOT SI MPLY A RECI TATI ON OF FACTS, CORRECT?
A CORRECT.

Q YOU WOULD DESCRI BE YOUR EXPRESSI ON AND ANALYSI S | N THAT
ARTI CLE AS CREATI VE, WOULD YQOU NOT?

A UH HUH ( AFFI RVATI VE), YES.

Q AND THE FACT THAT THAT ARTI CLE I'S NONFI CTI ON CERTAI NLY
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DCES NOT' MEAN THAT I T IS NOT' ALSO CREATI VE, CORRECT?
A CORRECT.
Q NOW DURI NG YOUR TENURE AT GEORG A STATE - -

THE COURT: LET ME ASK YOQU THI'S QUESTION. DO YQU
CLAI M COPYRI GHT PROTECTI ON FOR THAT ARTI CLE?

THE WTNESS: | DON T KNON YOUR HONCR.  THEY SEND ME
PAPERS AND | SIGN THEM | T GETS PUBLI SHED.

THE COURT: DID YOU GET ANY ROYALTIES FROM | T?

THE WTNESS: NO NA' AM

THE COURT:  OKAY.
BY MR KRUGVAN:
Q DURI NG YOUR TI ME AT GECRG A STATE YOU HAVE USED THE
ERESERVE SYSTEM AT THE UNI VERSI TY TO PROVI DE COPI ES OF ASS| GNED
REQUI RED READI NGS TO STUDENTS | N THE COURSES THAT YOU TEACH AT
THE UNI VERSI TY; IS THAT CORRECT?
A YES.
Q AND EMPLOYEES I N THE LI BRARY AT GEORG A STATE SCAN AND
UPLOAD THE WORKS THAT YOU REQUEST BE POSTED ON ERESERVE; IS
THAT CORRECT?
A YES.
Q NOW I N OR ABQUT FEBRUARY OF 2009 YQU RECEI VED NOTI FI CATI ON
FROM THE UNI VERSI TY THAT A NEW CCOPYRI GHT POLI CY HAD BEEN
ADOPTED; | S THAT CORRECT?
A YES.

Q AND YOU LEARNED ABQUT THAT NEW POLICY VIA AN E-MAIL; IS
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THAT CORRECT?
A YES.
Q | F YOU COULD BRING UP JONT EXH BIT 4, AND CAN YQU
I DENTIFY THIS AS A PCLI CY ON THE USE OF COPYRI GHTED WORKS | N
EDUCATI ON THAT WAS ADOPTED AT THE UNI VERSI TY | N FEBRUARY OF
20097
A YES.

MR HARBIN:  YOUR HONOR, JUST FOR THE RECORD, | WOULD
OBJECT THAT I'T'S NOTI' THE COMPLETE POLI CY JUST FOR THE RECORD.
NO OBJECTI ON TO THE QUESTI ON ABOUT THI S SECTI ON.

MR KRUGVAN:  CKAY.

THE COURT: BUT THE EXHI BIT, WHAT'S THE EXH BI T
NUVBER?

MR KRUGVAN: I T"S JONT EXH BIT 4. IT'SAJONT
EXH BI' T BY BOTH PLAI NTI FF AND DEFENDANTS.

THE COURT: AND THAT IS THE FULL COPYRI GHT PCLI CY,
Rl GHT?

MR KRUGVAN: | BELIEVE IT IS

MR SCHAETZEL: YOUR HONOR, IF I MAY, MR HARBIN WLL
HANDLE THE CROSS- EXAM NATI ON, BUT THE PARTI ES HAVE A DI SPUTE AS
TO WHAT CONSTI TUTES THE COVPLETE COPYRI GHT PCLI CY.

FROM THE PLAI NTI FFS' PERSPECTI VE WHAT |S AT JO NT
EXHBIT 4 IS A COWPLETE PCOLI CY. FROM THE DEFENDANTS
PERSPECTI VE FOR EXAMPLE PCLI CY WLL I NCLUDE CERTAI'N LI NKS.

THERE IS A LINK IN THE POLI CY BY WH CH YOU CAN ACTUALLY TRAVEL
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THROUGH A CLI CK TO THE COPYRI GHT CLEARANCE CENTER WVEBSI TE.
THCOSE TYPES OF MATERI ALS WE BELI EVE ARE PART OF THE POLI CY BUT
ARE NOT A PART OF JONT EXH BIT 4.

THE COURT: OKAY. | WAS NOT AWARE OF THAT | SSUE, BUT
REALLY THE ONLY THING | WANTED TO PI N DOMN WAS JUST THE MEANI NG
OF THE -- WE HAVE SOVETH NG UP ON THE SCREEN WHI CH | S OBVI QUSLY
EXTREMELY TRUNCATED, AND SO I DON' T KNOW WHETHER YOU AND THE
W TNESS ARE CONNECTI NG ON THI'S OR NOT.

MR KRUGVAN: | APOLOGE ZE.

DR KAUFMANN, | F YOU COULD TURN TO THE NOTEBOCK THAT
" VE HANDED YOU. MY M STAKE, YOUR HONCR, AND | BELI EVE - -

THE WTNESS: DO | NEED TH S NOTEBOOK, TOO? THERE IS
TWO HERE.

MR KRUGVAN:  NMAY | APPROACH?

THE COURT: YES.
BY MR KRUGVAN:

Q NO, YOU DO NOT NEED THAT ONE. THAT WAS WTH THE PRI OR

W TNESS.
A OKAY.
Q | F YOU COULD TAKE A LOOK | N THE NOTEBOOK AT JO NT EXHI BI' T

NUMBER 4, AND | WLL ALLOW YQU TO REVI EW THE PAGES OF THAT, AND
I F YOQU CAN TELL THE COURT WHETHER YOU UNDERSTAND THAT EXH BI T
TO BE THE COPYRI GHT PCOLI CY THAT WAS ADOPTED AT GECRG A STATE
AND THE UNI VERSI TY SYSTEM I N OR ABOUT FEBRUARY OF 20097

A THAT' S ACTUALLY BEYOND MY KNOALEDGE. | KNOW THAT THIS IS
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UP AND THES IS WHAT | WAS ASKED TO READ AND | DI D READ THI S.
MR KRUGVAN:  AND JUST FOR THE COURT'S BENEFI T, TH S

IS | BELI EVE WHAT WAS AN APPENDI X TO THE COURT SUMVARY JUDGVENT

ORDER.

BY MR KRUGVAN:

Q OKAY. AS A RESULT OF TH'S NEW PQLI CY, YOU LEARNED YQU HAD

TO DO CERTAI N THI NG5S WHEN REQUESTI NG THAT WORK BE POSTED ON

ERESERVE THAT YOU HAD NOT BEEN REQUI RED TO DO PREVI QUSLY; | S

THAT CORRECT?

A YES.

Q YOU WERE ALSO ADVI SED OF EDUCATI ONAL SESSI ONS THAT WERE

BEI NG OFFERED TO FACULTY MEMBERS ABOUT THE NEW PCLI CY; | S THAT

CORRECT?

A YES.

Q AND YOU ATTENDED ONE OF THOSE SESSI ONS, | NFORNMATI VE

SESSI ONS W TH CYNTHI A HALL, LED MY CYNTHI A HALL; 1S THAT

CORRECT?

A YES.

Q AND ONE OTHER PROFESSOR ATTENDED THAT SESSI ON W TH YQU,

CORRECT?

A YES.

Q AND THAT SESSI ON OCCCURRED THE WEEK BEFCRE YOUR DEPOSI Tl ON

WAS TAKEN - -

A YES.

Q -- INTH S MATTER;, IS THAT CORRECT?
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A YES.
Q AND YOUR DECI SI ON TO ATTEND THAT SEM NAR WAS BASED AT
LEAST | N PART ON THE FACT THAT YOUR DEPGCSI TI ON HAD BEEN
SCHEDULED; | S THAT CORRECT?
A I N PART BUT ALSO MAYMESTER WAS COM NG AND THE NEW PCLI CY
WAS PUT UP, AND SO | COULD NOT POST MY ARTI CLES, MY READI NGS
FOR MY COURSE UNLESS | TOOK THE CLASS.

THE COURT: AND WHAT WAS THE DEPGCSI Tl ON?

MR KRUGVAN: | T WAS ON MAY 6TH OF 2009, YOUR HONOR.
BY MR KRUGVAN:
Q THE SESSI ON W TH CYNTHI A HALL WHO YOU UNDERSTAND | S FROM
LEGAL AFFAIRS; IS THAT CORRECT?
A YES.
Q THAT SESSION WTH MS. HALL AND ONE OTHER PROFESSOR LASTED
ABQUT AN HOUR, CORRECT?
A YES.
Q AT THE SESSI ON YOU WERE SHOMWN A POAERPO NT BY MS. HALL,
CORRECT?
A CORRECT.
Q AND YOU WERE ALSO SHOMWN | N HARDCOPY THE SAME DOCUMENTS
THAT YOU SEE | N ELECTRONI C FORM WHEN YQU CLI CK ON THE ERESERVE
WEBPAGE WHERE | T TAKES YOQU TO THE NEW POLI CY, CORRECT?
A YES.
Q IN THE SESSI ON YOU LEARNED ABOQUT THE NEW CHECKLI ST; IS

THAT CORRECT?
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A YES.

Q AND THE CHECKLI ST IS AT PAGE 7 AND 8 OF JO NT EXH BI T 4;

I S THAT CORRECT, AND THERE' S PAGE NUMBERS BOTH AT THE BOTTOM
AND TOP?

A YES.

Q AND THIS | S THE FAIR USE CHECKLI ST THAT YOU COWLETE W TH
RESPECT TO WORKS THAT YOU REQUEST TO BE POSTED ON ERESERVE; 1S
THAT CORRECT?

A YES.

Q AND THI' S CHECKLI ST HAS FOUR SEPARATE FACTCRS; | S THAT
CORRECT?

A YES.

Q FACTOR 1 WH CH IS PURPCSE AND CHARACTER OF THE USE,

CORRECT?

A YES.

Q FACTOR 2 | S NATURE OF COPYRI GHTED WORK, CORRECT?

A YES.

Q AND FACTOR 3 IS THE AMOUNT AND SUBSTANTI ALI TY OF PORTI ON

USED; | S THAT CORRECT?

A YES.

Q AND THEN THE FOURTH FACTOR | S EFFECT ON MARKET FOR
ORI G NAL; 1S THAT CORRECT?

A YES.

Q FROM YOUR SESSI ON WTH M5, HALL, YOU UNDERSTOCD THAT EACH

OF THOSE FOUR CHECKLI ST FACTORS WERE TO BE G VEN EQUAL WEI GHT;
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I'S THAT CORRECT?
A YES.
Q YOU DI D NOT' UNDERSTAND THAT SOME OF THOSE CHECKLI ST
FACTORS WEI GHED MORE HEAVI LY THAN OTHERS; | S THAT CORRECT?
A THAT' S CORRECT.
Q YOU ALSO UNDERSTOOD FROM YOUR SESSI ON THAT I T WAS SI MPLY A
PROCESS OF CHECKI NG - -

THE COURT: LET ME ASK YOU THI'S SINCE WE' RE AT THI S
JUNCTURE. YOUR QUESTI ON WAS YQU DI DN' T UNDERSTAND THAT SQOVE
MAY COUNT FOR MORE THAN OTHERS. WHAT IS THE PLAI NTI FFS'
PCSI TI ON ABOQUT HOW THOSE SHOULD BE WEI GHTED?

MR KRUGVAN:  YOUR HONCOR, THE PLAINTI FFS | S THAT
W TH RESPECT TO UNDER FACTOR 1 WHETHER A WORK | S TRANSFORVATI VE
OR NOT IS THE GUI DI NG PRI NCI PLE W TH RESPECT TO THAT FACTOR

THE COURT: BUT THAT FACTOR 1 IS PURPCSE AND
CHARACTER OF THE USE, AND YOU RE SAYI NG W THI N THAT CATEGORY W\E
WOULD ONLY LOOK TO SEE IF I'T''S TRANSFORVATI VE?

MR KRUGVAN:  YOU WOULD NOT, BUT | F A PARTI CULAR USE
I'S NONTRANSFCORNMATI VE BEI NG ABLE TO SATI SFY A FAI R USE
DETERM NATI ON BECOVES EXTREMELY, EXTREMELY HARD.

THE COURT: LET'S ASSUME | T'S A NONTRANSFORNATI VE
USE, WHAT WEI GAT WOULD YQU G VE FACTOR 17

I MAY BE PI CKI NG ON YOU UNFAIRLY. | DON T KNOW WHAT
YOUR ASSI GNVENT IS WTHIN THI'S GROUP - -

MR KRUGVAN: | WOULD SAY THAT IF IT' S
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NONTRANSFORMATI VE I N VI RTUALLY ALL | NSTANCES THAT FACTOR W LL
VEI GH AGAI NST FAIR USE, AND YOU CAN T LOOK TO THI S CHECKLI ST TO
MAKE THAT DETERM NATI ON BECAUSE THE CHECKLI ST IS LOADED WHERE
YOU HAVE UNDER FACTORS WEI GHS | N FAVOR OF FAI R USE FOR
NONPROFI T EDUCATI ONAL AND TEACHI NG AT GECRG A STATE THAT WLL
ALWAYS BE THE CASE.

THE COURT: SO LET'S GO THROUGH THESE DI FFERENT
FACTORS. WE VE GOTI FOUR FACTORS TO TALK ABQUT, AND YOU RE
SAYI NG -- AND LET' S ASSUME THAT WE' RE NOT TALKI NG ABOUT ANY
TRANSFORMVATI VE USES IN THIS CASE. YQU RE SAYI NG THAT YOU WOULD
G VE NO WEI GHT TO FACTOR 1?

MR KRUGVAN: | T WOULD AGAI NST FAI R USE, YOUR HONOR.

THE COURT: OKAY. KEEP GO NG FACTCR 2.

MR KRUGVAN:  WELL, THE PROBLEM | S WE DON' T REALLY
BUY | NTO THE CHECKLI ST ANALYSI S BUT - -

THE COURT: |'M NOT ASKI NG YQU ABQUT THE CHECKLI ST
ANALYSI S.  FACTOR 2, NATURE OF THE COPYRI GHTED WORK, DCES THAT
COUNT AND | F SO HOW MJCH?

MR KRUGVAN: I T IS A FACTOR, BUT INOQUR VIEWIT IS A
LESS | MPORTANT FACTOR THAN THE FACTOR 1 -- | F THE USE OF FACTOR
1 1S -- IF THE USE | S NONTRANSFORVATI VE, AND FACTOR 1 ANALYSI S
WLL QUTWEIGH -- WLL BE A MORE | MPORTANT FACTOR THAN FACTOR 2
WHEN MAKI NG AN APPROPRI ATE FAI R USE DETERM NATI ON.

AND WE ALSO BELI EVE THAT A WORK THAT, YOU KNOW | F A

WORK |'S CREATI VE, A CREATI VE WORK CAN BE BOTH FI CTI ON AND
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NONFI CTION, AND | THINK YOU W LL HEAR REPEATED TESTI MONY FROM
THE PROFESSORS THAT THEI R WORK -- THEIR JOURNAL ARTI CLES, THE
RESEARCH THEY DO, THE BOOKS THEY WRI TE, THEY' RE ALL H GHLY
CREATI VE AND AS WELL AS THE MATERI ALS THAT THEY ASSI GN TO
STUDENTS, AND SO I F YOU RE DEALI NG WTH A H GHLY CREATI VE WORK
I N A NONTRANSFORNMATI VE USE OF THAT, | N VI RTUALLY ALL | NSTANCES
THERE WLL NOT BE A FINDI NG I N FAVOR OF FAI R USE.

I F YOU MOVE TO THE AMOUNT AND SUBSTANTI ALI TY OF THE
PORTI ON USED, YOU KNOW THAT YOU DO HAVE TO LOOK AT WHAT IS THE
AMOUNT | S BEI NG USED, BUT YOU HAVE TO LOOK AT | T IN CONTEXT NOT
ONLY W TH RESPECT TO AN | NDI VI DUAL WORK, SO LET'S SAY HALF OF
ONE CHAPTER OF A WORK |'S BEI NG USED BY A PROFESSOR, THAT MAY BE
I N LOOKI NG AT THE AMOUNT | N SUBSTANTI ALITY OF PORTION USED. I T
MAY BE THAT' S NOT THE HEART OF THE WORK AND THAT A SMALL
PORTI ON | S BEI NG USED.

BUT | F YOU COMVBI NE THAT WORK WTH SI X OR ElI GHT OR TEN
OTHER EXCERPTS THAT THE PROFESSOR | S USI NG NOT SI MPLY FROM THAT
WORK BUT THE PROTECTI VE WORKS OF OTHER AUTHORS AND PUBLI SHERS,
YOU VE GOT TO LOCK AT I'T I N CONTEXT, AND AT THAT PO NT YOQU VE
REALLY GONE WAY OVER THE LI NE, AND THE PROFESSOR HAS CREATED
WHAT IS IN ESSENCE A DI A TAL COURSEPACK FOR WH CH PERM SSI ONS
MUST BE OBTAI NED.

AND THE FACT THAT THE MEDIA -- IT'S A DI FFERENT
MEDI A, THE FACT THAT I T I'S ELECTRONI C AS CONTRASTED W TH PAPER

I'S NOT' A DETERM NATI VE FACTOR. I T IS QUR PCSI TI ON THAT I N BOTH



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5- 51

| NSTANCES PERM SSI ONS ARE NEEDED.

AND THEN FACTOR 4, WE BELI EVE THAT FACTOR 4 IS ALONG
WTH WHETHER THE USE | S TRANSFORMATI VE OR NONTRANSFORMATI VE | 'S
A MORE | MPORTANT FACTOR, AND YQU VE GOI' TO LOOK AT THE, REALLY
THE POTENTI AL | MPACT ON THE RI GHTSHOLDERS.

AND HERE VWHAT WE SAY, VWHAT WE CONTEND THAT THE
PCSI TION OF THE | NTEREST OF THE RI GATSHOLDERS |'S ARE THEY NOT
NECESSARI LY FOR BOOK SALES BUT FOR PERM SSIONS, YOU KNOW I TS
NOT ENCRMOUS, BUT THERE' S A LONGSTANDI NG VI ABLE AND | MPORTANT
MARKET TO PUBLI SHERS W TH RESPECT TO PERM SSI ONS.

AND VWHEN YOU WERE I N THE NONDI G TAL AGE, THCSE
PERM SSI ONS WERE BEI NG OBTAI NED EI THER AS A RESULT OF
COURSEPACKS OR | NDI VI DUAL WORKS THAT PROFESSORS WERE COPYI NG
AND DI STRI BUTI NG I N THEI R CLASSES.

NOW THAT YOU VE MOVED | NTO THE ELECTRONI C AGE AND AS
YOU HEARD MR PALMOUR JUST TESTI FY ON VI DEQ, THAT MARKET | S
ALREADY DECLI NI NG AND FRANKLY MAY COMVPLETELY EVAPCORATE | F THE
TYPE OF CONDUCT THAT I'S ONGO NG AT GEORA A STATE |'S CONTI NUED
TO -- IS ALLOVNED TO CONTI NUE AND MORE SO | F THAT SAME CONDUCT
'S FOUND TO OCCUR AT MORE UNI VERSI Tl ES.

THE COURT: SO WHAT | HEAR YQU SAYING | S THAT YQU
CANNOT SAY | N GENERAL VWH CH FACTORS ARE MORE | MPORTANT BUT THAT
DETERM NATION | S THE RESULT OF A FACT | NTENSI VE ANALYSIS OF A
PARTI CULAR SI TUATI ON.

MR KRUGVAN: | N SOME CASES IT MAY BE A VERY SI MPLE
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FACT ANALYSI S THAT WHEN YOU RE TALKI NG ABOUT COPYI NG CHAPTERS
OF BOOKS WHI CH | S THE PRACTI CE THAT HAS OCCURRED HERE AND | N
MOST | NSTANCES MULTI PLE COPI ES, THAT'S NOT' A SI MPLE - -

THE COURT: RIGHT, BUT YOUR QUESTI ON TO THE W TNESS
EARLI ER WAS SOVETHI NG ABOUT, YOU KNOW YQU DIDN T REALIZE, DI D
YOQU, THAT NOT ALL OF THESE ARE ENTI TLED TO THE SAME VEI GHT OR
SOVETHI NG ALONG THOSE LI NES AND - -

MR KRUGVAN:  YES, YOUR HONCR

THE COURT: -- I'"'MKIND OF DDGEA NG | DON T REALLY
THINK -- | HAVEN T ASKED WHAT THE DEFENDANTS APPROACH IS, BUT
My SUSPI CI ON | S THAT YOU CAN T REALLY CGENERALI ZE ABOUT -- WELL,
I DON' T KNOW

I GUESS MY SUSPICI ON IS THAT A FACT I NTENSI VE
ANALYSI S | S REQUI RED AT SOME LEVEL. YQU CAN T SAY IN THE
ABSTRACT WHI CH OF THESE FACTORS | S MORE | MPORTANT OR CAN YOQU?

MR KRUGVAN: | THINK OUR PCSI TION | S THAT WHETHER
THE USE OF A WORK | S TRANSFORMATI VE CR NOT' AND THE EFFECT ON
THE MARKET AS WELL AS THE AMOUNT OF MATERI AL USED, THAT THOSE
REALLY ARE THE MOST | MPORTANT FACTORS.

THE COURT: BUT GO NG BACK TO FACTOR NUMBER 1, THAT
FACTOR I'S NOT' TRANSFORVATI VE USE. THE FACTOR |'S PURPCSE AND
CHARACTER OF THE USE, AND JUST BY WAY OF EXAMPLE, | TH NK YQU
WOULD HAVE TO LOOK AT THE PARTI CULAR WORK TO MAKE AN ANALYSI S
OF THAT FACTOR, WOULDN T YQU?

MR KRUGVAN:  YOU WOULD LOOK AT THE WORK, YOUR HONCR,
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THAT | S CORRECT, BUT YQU CAN HAVE -- | MEAN, FOR EXAMPLE, YQU
CAN HAVE A NONTRANSFORVATI VE USE OF A WORK THAT WOULD BE MERELY
LET" S SAY | NSTEAD OF CCPYI NG - -

THE COURT: | UNDERSTAND THE PO NT ABOUT
TRANSFORVATI VE.

MR KRUGVAN: -- THAT MAY BE NONTRANSFORVATI VE AND
OGBVI QUSLY IN IS THAT SI TUATION THI S FACTOR MAY NONETHELESS - -
OR CONSI DERATI ON OF THI' S FACTOR MAY NONETHELESS ALLOW FOR FAI R
USE.

THE COURT: RI GHT.

MR KRUGVAN:  BUT IT'S OUR PCSI TI ON THAT WHEN YOU RE
DEALI NG W TH COVPLETE CHAPTERS I N MANY -- REALLY COVPLETE WORKS
OF ANTHOLOG ES.

THE COURT: | UNDERSTAND WHAT YOUR PCSI TION | S ABOUT
THAT, AND -- | DO UNDERSTAND WHAT YOUR POSI TION IS ABOUT THAT.

ALL RIGHT. LET ME PICK ON YQU JUST A LITTLE BI T
MORE. | TH NK THE PLAI NTI FFS WERE HI NTI NG I N THEI R OPENI NG
MR SCHAETZEL'S OPENI NG STATEMENT THAT - -

MR KRUGVAN: THE DEFENDANTS.

THE COURT: EXCUSE ME, THE DEFENDANTS. HE WAS, |
THOUGHT, SUGGESTI NG THAT THE STATUTE IS OF UTMOST | MPORTANCE.
I FORGET WHI CH SECTI ON 107, 108, SOVEWHERE ALONG I N THERE, AND
I T DCES SPEAK OF SPECI AL TREATMENT FOR TEACHI NG USES, AND I T
DCES GO ON | THI NK TO SAY YQU RE SUPPOSED TO CONSI DER THE FOUR

FACTORS.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5 - 54

BUT HE WAS SAYI NG THAT SI NCE THE STATUTE SPECI FI CALLY
CARVES QUT TEACHI NG USES THAT THAT QUGHT TO HAVE SOVE
SI GNI FI CANT | MPACT ON A COURT' S ANALYSI S OF WHAT IS A FAI R USE,
AND | WOULD LI KE AT SOMVE PO NT - -

MR KRUGVAN: | MAY DEFER ON THAT ONE, BUT IT'S OUR
PCSI TI ON MERELY BECAUSE | T''S AN TEACHI NG ENVI RONVENT THAT DCES
NOT 3 VE ANYONE A FAIR USE WAI VER - -

THE COURT: RI GHT.

MR KRUGVAN: -- AND IT IS SOVETH NG TO BE
CONSI DERED, BUT | T'S QUR BELI EF AND PCSI TI ON THAT MERELY
BECAUSE I T'S I N A TEACH NG ENVI RONMENT THAT DOESN T OUTWEI GH
THE OTHER CONSI DERATI ONS WHI CH WOULD GO TO WHETHER | TS
TRANSFORVATI VE OR NOT, THE | MPACT ON THE MARKET, THOSE
CONVERSATI ONS, YOU KNOW THE VOLUME BEI NG TAKEN AND SI MPLY
BECAUSE A TEACHER IS DONG I T DOESN T -- THAT DOESN T G VE THEM
A PASS.

FOR EXAMPLE IN THE COURSEPACK AREA, THE CASES DEALT
W TH COPYSHOPS AND | TS COMVERCI AL SI TUATI ON, BUT | F THE
UNI VERSI TY SAY GEORG A STATE | N-HOUSE, YQU KNOW BASI CALLY
PRI NTS QUT AND BI NDS THE COURSEPACK MATERI ALS, SELLS I T TO THE
STUDENTS NOT FOR A PRCFIT, IT'S BASI CALLY HERE | S EXACTLY WHAT
IT COST THEM SI MPLY BECAUSE THE UNI VERSI TY |'S DA NG THAT THAT
DCESN' T G VE THE UNI VERSI TY A COPYRI GHT PASS, AND THAT' S
ESSENTI ALLY WHAT' S GO NG ON HERE EXCEPT | T' S BEI NG DONE - -

THE COURT: | UNDERSTAND THAT'S YOUR POSI TION. LET'S
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TAKE A SHORT BREAK, AND | F ANYBODY ELSE WANTS TO MAKE SHORT
STATEMENT ON THI' S | SSUE, YOU MAY BUT LET' S TAKE A BREAK.

WE' LL TAKE A 15-M NUTE BREAK.

( RECESS)

THE COURT: WE HAVE NOT FORGOTTEN ABOUT YQU, MS.
KAUFMANN.  WE LL GET BACK TO YOU IN A M NUTE.

MR RICH YOUR HONOR TAKI NG YOUR | NVI TATION | DO
HAVE SEVERAL COMMENTS. |'M SURE THE DEFENSE WANTS TO SPEAK.
|' LL BE VERY BRI EF.

| THHNK IT'S CRITICAL I N TERVB OF HON YOUR HONCR
THI NKS ABOUT THI'S VERY CHALLENGI NG | SSUE OF FANIR USE. IT IS
VERY CASE SPECIFIC. IT S WHY WE RE HERE, BUT |F YOU STEP BACK
AND TH NK ABOUT WHAT THE CORE OF THE FAIR USE DOCTRINE IS
| NTENDED TO ACCOMPLI SH, | THINK I T HELPS I N SORTI NG OUT THE
WHEAT FROM THE CHAFF.

| F YOU RE LOOKI NG AT A COPYI NG ACT, THE QUESTI ON THE
COURTS REGULARLY ASK |'S WHAT |'S THE SOCI ETAL BENEFI T, WHAT' S
BEI NG ADDED TO THE ACT OF COPYI NG BEYOND SI MPLY SUPERSEDI NG THE
FUNCTI ON THAT THE ORI GI NAL | TSELF WOULD SERVE.

AS A GENERAL PROPCSI TION | F THE USE |'S NOT DOl NG
SOVETHI NG BEYOND WHAT THE ORI Gl NAL WOULD ACCOWPLI SH, THERE' S A
RI GHTFUL CONCERN THAT YOU RE JUST SUPPLANTI NG THE MARKET FOR
THE ORI G NAL, AND SO THAT'S, OF COURSE, THE ROOT OF THE
TRANSFORMATI VENESS DOCTRI NE.

NOW FACTOR 1 --
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THE COURT: |' M LI STENI NG

MR RICH FACTOR 1 ADDRESSES THAT AT ITS CORE WTH
THE TRANSFCORMATI VENESS | NQUI RY AS MR KRUGVAN SAI D; ALTHOUGH,
IT 1S ALSO TRUE THAT THE SECOND ELEMENT ENCOVPASSED I N FACTOR 1
I S COVWERCI AL/ NONCOMWERCI AL.  WHERE THE COURTS THI NK OF THAT IS
ALL OTHER THINGS EQUAL IF IT"S A COMERCIAL USE I T'S GO NG TO
BE A THUMB AGAI NST FAI R USE I N THAT BALANCE.

BUT THE OPPCSI TE PROPCSI TION IS NOT THE CASES MAKE
CLEAR TRUE WHICH IS THE SI MPLE FACT THAT IT IS A NONCOMVERCI AL
USE IS NOT' A FACTOR TYPI CALLY FAVORI NG OR CERTAI NLY
PRESUMPTI VELY FAVORI NG FAIR USE, THE COURTS STILL SAY I'T MJST
STILL MAKE THE GRADE AGAI NST ALL OF THE MEASUREMENT OF ALL THE
FOUR FAI R USE FACTORS.

AS TO THE PREAMBLE LANGUAGE, YOUR HONOR, YOQU RE RI GHT
I N NOTI NG THAT EDUCATI ONAL USE | NCLUDI NG MJLTI PLE COPIES I S
MENTI ONED, BUT IT'S CRI TI CAL TO PARSE THAT SECTION VHICH I S
THAT NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON 106 AND 106( A),
THE FAIR USE OF A COPYRI GHTED WORK I N THOSE SETTI NGS, NOT ANY
USE, THE FAIR USE I N THOSE SETTINGS IS AN EXCUSED ACTI VI TY.

AND THEN THE VERY NEXT SENTENCE SAYS | N DETERM NI NG
WHETHER THE USE MADE OF A WORK I N PARTI CULAR CASE IS A FAIR USE
THE FACTOR SHALL I NCLUDE, SO IT'S CRITICAL THAT I T DOESN T HAVE
A PER SE OR PRESUMPTI VE WEI GHT, BUT IT DOES CHALLENGE ONE TO
THI NK ABOQUT WELL, |IT'S THERE, | T SHOULD HAVE SOVE MEAN NG

AND HERE' S WHERE | THI NK COM NG BACK TO THE CLASSROOM
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QUI DELI NES REALLY FI TS I NTO THE ENTI RE PI CTURE. BECAUSE |
THINK I'T''S REASONABLE TO ASSUME, | N FACT MORE THAN THAT I F ONE
LOOKS AT THE LEQ SLATIVE H STORY TO THE ACT, THAT THERE WAS A
REAL CONCERN ON THE PART OF CONGRESS THAT SOVEBODY M GHT TAKE
THAT PREAMBLE TYPE LANGUAGE AND SAY WELL | CAN JUST DO ERES
SYSTEMS -- |'M MAKI NG THAT UP -- AND MAKE NO PAYMENT FOR I T.

AND SO BECAUSE WE' RE DEALI NG WTH A SI TUATI ON OF
SI MPLE ACTUAL COPYI NG W TH TREMENDQUS POTENTI AL DI SPLACENMVENT
EFFECTS, WHAT THE CLASSROOMS GUI DELI NES SEEMS TO US DO AND WHAT
COURTS HAVE NOTI CED AND NOTED IN THE COURSEPACK CASES FOR
EXAMPLE THEY DO | S HELP G VE A SENSE OF CALI BRATI ON, HOW MJCH
I S PROMOTI VE OF AN EDUCATI ONAL PURPOSE VWHI LE STILL NOT BEI NG SO
MJUCH OR TOO MJCH TO DI SPLACE THE MARKET.

AND VH LE NOBODY WOULD SAY THAT THE GUIDELINES IS A
BRI GHT LI NE, MJST DO TEST, WHAT WAS OBSERVED | N KI NKO S AND
WHAT WAS OBSERVED I'N PRI NCETON UNI VERSI TY PRESS WAS THAT THE
MAGNI TUDE OF THE COPYI NG THERE WAS SO FAR REMOVED FROM THE
GUI DELI NES THAT | T WAS ANOTHER | NDI CATI ON THAT THE RI SK
QUTWEI GHED THE BENEFI T I N TERMS OF - -

THE COURT: BUT THOSE CASES DO | NVOLVE COMVERCI AL
COURSEPACK CREATI ON.

MR RICH THEY DI D, INDEED, AND AS | SAI D THAT WAS
ONE ELEMENT I N THE BALANCE, BUT WHEN ONE THI NKS ABOUT THE HARM
TO OQUR CLI ENTS TO THE PUBLI SHERS HERE, THAT HARM | S VERY MJCH

THE SAVE WHETHER THAT COPYI NG ACTI VI TY ACTUATED BY SELECTI ONS
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BY FACULTY FOR THE PURPOSE OF TEACH NG I N THE CLASSROCOM I T'S A
REALLY ALMOST NO CONSEQUENCE TO THE HARM | NQUI RY THAT THE
ACTIVITY MAY BE OCCURRI NG PHYSI CALLY I NSIDE A UNI VERSI TY FOR NO
PROFI T OR SENT QUT TO SOVEBCDY WHO MAKES A PRCOFIT OFF OF I T AS
A COPYSHOP FROM THE STANDPO NT OF OUR CLIENT 1S NO DI FFERENT,
AND CERTAINLY I N THE ELECTRONI C ENVI RONVENT AS MR, PFUND SAI D
WHAT YOQU HAVE IS SI MPLY THE NOW TECHNOLOG CAL ABI LI TY TO MOVE
THAT COURSEPACK TYPE OPERATI ON | NSI DE AND CHARGE STUDENTS A
NI CKEL A PAGE, BUT ON THE | MPACT ON SUBSTI TUTED SALES FROM THE
STANDPO NT OF OUR CLIENTS |'S REALLY MATERI AL.

| JUST WOULD OFFER THOSE FEW ADDI TI ONAL THOUGHTS.

THE COURT: WHEN | LOOK AT THE PROPGSED | NJUNCTI VE
RELI EF THAT YOQU ALL WOULD PREFER - -

MR RICH  YES

THE COURT: -- | DON T SEE ANYTHI NG IN | T THAT
ACCOMWODATES ANY FAI R USE DETERM NATI ONS.  WHAT YOU COVE DOWN
ON IS IF EVERYTH NG THAT IS BEI NG USED I N A COURSE THAT IS NOT
COPYRI GHTED BUT WHI CH IS OTHERW SE ENTI TLED TO COPYRI GHT
PROTECTION | S LESS THAN 10 PERCENT OF THE TOTAL NMATERI AL
PRESCRI BED FOR THE COURSE, THEN I T'S AN EXCEPTI ON.

I MEAN YOU DON T HAVE ANYTHI NG THAT' S EXPRESSLY
SPELLED QUT I N THE PROPGSED | NJUNCTI VE RELI EF THAT PERTAINS I N
ANY WAY TO THE FOUR FACTORS. | T'S LIKE YOU KIND OF JUMPED OVER
THAT.

MR RICH | MEAN AS IS OBVIQUS IT'S DESI GNED TO BE A
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REMEDI AL DOCUMENT, YOUR HONCR, AND WHI LE THE BASI C BOOKS CASE
AND THE PRI NCETON UNI VERSI TY CASE PARSED VERY CAREFULLY THE
FACTORS, THE | NJUNCTI ONS | N THOSE CASES VWH CH WE PROVI DED FOR
YOUR HONOR S | NFORVATI ON, WE DON' T PROPOSE TO ADOPT THOSE
LI M TED UNPERM SSI ONED COPYI NG I N THE CONTEXT OF COURSEPACKS OF
NOT MORE THAN A PAGE PER CONTRI BUTI ON.

VE TRYI NG TO BE SCLI Cl TQUS TO THE EDUCATI ONAL
ENVI RONMVENT AND THE SETTI NG HERE THAT THI S | S GECRG A STATE
UNI VERSI TY AND NOT' A COPY SHOP HAVE SAI D NO WE WOULD RECOMVEND
RELAXI NG THAT TEST EVEN ON A PER WORK BASIS WTH N THE GUI DANCE
OF A THOUSAND WORDS OR 10 PERCENT OF A WORK, FOR EXAMPLE,
VWH CHEVER MAY BE LESS.

NOW A THOUSAND WORDS 1S NOT' A TRI VI AL TAKI NG AS AN
EXCERPT - -

THE COURT: BUT I DON T TH NK THAT PART OF YOUR
PROPOSED | NJUNCTI VE ORDER I T SAYS A THOUSAND WORDS. | THI NK
I T"S SAY LESS THAN 10 PERCENT OR 10 PERCENT OR LESS.

MR RICH AND, | APOLCGE ZE, |'M JUST REACH NG FOR MY
COPY. THANK YOU. YOUR HONOR, ITF IT'S NOT CLEAR WE CAN
CERTAI NLY WORK TO CLARIFY I T.

THE COURT: | THINK I T'S CLEAR ENOUGH.

MR RICH JUST TO TELL YOU WHAT' S | NTENDED - -

THE COURT: |'M LOCKI NG AT THE PAGE | N YOUR FI LI NG
THAT YOU MADE ON MAY 11TH.

MR RICH YES, PARAGRAPH ROMAN 3(B)(1), YOUR
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THE COURT: |'M LOOKI NG AT -- WELL, YOU MAY BE
RIGHT. | WAS LOOKI NG AT 3(B)(2).

MR R CH YES, SO THERE ARE TWD TESTS.

THE COURT: SO IT'S CONJUNCTI VE ALL RI GHT.

MR RICH VYES, IT S CONJUNCTIVE. (A 1S EACH WORK
AND (B) |'S CUMULATIVE, AND WHAT (A) DOES IS | MPORT PARTS BUT
NOT ALL OF THE CLASSROOM GUI DELI NE TESTS. FOR EXAWPLE, THE
PART DEALI NG W TH BREVI TY AND THAT' S WHERE, YOUR HONOR UNDER
THE BREVI TY TEST THE ATTACHMENTS | T | NDI CATES FOR PROSE El THER
A COVPLETE ARTI CLE, STORY OR ESSAY OF LESS THAN 2500 WORDS OR
AN EXCERPT FROM PROSE WORK OF NOT MORE THAN A THOUSAND WORDS OR
10 PERCENT OF THE WORK WWHI CHEVER | S LESS AND NOT LESS THAN A
M NI MUM OF 500 WORDS - -

THE COURT: YOU ARE ABSOLUTELY RIGHT. THANK YOU,

MR HARBIN. YOUR HONOR JOHN HARBI N FOR THE
DEFENDANTS. | WOULD LI KE TO RESPOND TO SOME OF THESE PO NTS
AND | THINK MR SCHAETZEL OR MR ASKEW WOULD LI KE TO FOLLOWN ME
UP.

THE COURT: JUST VERY BRI EFLY.

MR HARBIN: THE | MVEDI ATE ANSWER TO YOUR QUESTI ON,
YOUR HONOR, |'S THE DEFENDANTS FEEL AS MR SCHAETZEL | THI NK
COVMENTED | N OPENING | S THAT THERE |'S NO ONE OVERVWHELM NG OR
CONTROLLI NG FACTOR ~ THE COURT DOES HAVE TO APPLY THE FOUR

FACTORS AND LOCK AT THE SPECI FI C CONTEXT.
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BUT THAT UNDER THE STATUTE AND CASE LAW EDUCATI ON
GCES TO THE HEART OF FAIR USE, AND THAT IS WHY FAIR USE I S
CLEARLY I N THE STATUTE MORE BROAD THAN THAT. IT DCESN T G VE A
PROFESSOR FREE RI DE TO DO ANYTHI NG OR A UNI VERSI TY POTENTI ALLY,
BUT IT IS AT THE HEART OF FAI R USE.

AND WE BELI EVE SOVE OF THE FATAL FLAWS OF THE
PLAI NTI FFS' S ARGUMENTS |'S THEY WANT TO UNFAI RLY RESTRI CT THOSE
PROTECTI ONS. THE SPECI FI ED PROTECTI ONS | N THE ACT ARE
CRITICISM COWENTS, TEACH NG SCHOLARSH P AND RESEARCH, ALL
FI VE OF THOSE. | N OTHER WORDS, PURELY TEACH NG A GRADE SCHOOL,
A H GH SCHOOL, AN UNDERGRAD, A GRADUATE COURSE W THOUT
COMMVENTI NG ON A WORK, W THOUT TRANSFORM NG I T IS RECOGNI ZED I N
THE STATUTE AND UNDER THE CASE LAWWE SUBM TTED IT'S GO NG TO
THE PART FAI R USE.

WHAT THE PLAI NTI FFS ARE REALLY TRYING TODO IS LIMT
THESE TO A SUBSET, AND | THI NK SOME OF THEI R PUBLI SHER
W TNESSES HAVE TESTI FI ED TO TH S EFFECT WELL, |F YOU ADVANCE
THE FI ELD, | F YOU MAKE | NTERESTI NG COMMENTARY, |F YOU SOVEHOW
TRANSFORM THE WORK.

NOW I SUBM T SOVE OF THESE USES | N GECRG A STATE
CLASSROOMS ARE OR COULD BE CHARACTERI ZED AS TRANSFORMATI VE, BUT
AGAIN THAT'S ONLY ONE FACTOR. THE STATUTE AND THE LAW PROTECTS
PURELY TEACHI NG  BECAUSE THEY MAY BE -- EVEN I F YOU RE
CRI TI QUI NG OR COMVENTI NG I N THE CLASS THAT UNDERGRAD OR

GRADUATE STUDENT MAY BE THE FUTURE COMVENTATOR
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YOUR HONOR, I T ALSO IS REFLECTED | N ANOTHER ASPECT OF
THI S | SSUE, AND, THAT IS, I N REGARD TO WORKS BEI NG ORI G NAL OR
FI CTI ONAL OR FACTUAL. CERTAINLY THESE SCHOLARLY WORKS HAVE
SOMVE ORI G NALITY, SOVE CREATIVITY, BUT THERE' S A QUESTI ON OF
HOW MJCH.  NUMBER 1, SOVE OF THEM ARE LARGELY REPRI NTS OF PRI OR
WORK PACGES THAT REPRI NT 200- YEAR- OLD SHEET MJSI C THAT THE
PLAI NTI FFS ARE NOT CLAI M NG COPYRI GHT, SO - -

THE COURT: LET INTERRUPT YOU JUST A M NUTE. |
DIDN T ASK AND PERHAPS | SHOULD HAVE | F YOU ALL WANT THE
W TNESS TO STEP QUT WHI LE WE' RE DI SCUSSI NG THIS. | KNOW YQU VE
COVPLETED YOUR CROSS.

MR KRUGVAN:  NO, |I' M NONHERE NEAR THE COWVPLETI ON.

THE COURT: | DON T KNOWWHY | THOUGHT YOQU HAD
FI Nl SHED. WOULD YQU LI KE FOR THE PROFESSOR TO STEP QUT?

MR KRUGVAN: | DON' T THINK I'T MATTERS, YOUR HONCR

THE COURT: ALL RIGHT. GO AHEAD.

MR KRUGVAN:  MAYBE SHE' S ENJOYI NG THE DI ALOGUE.

THE COURT: MAYBE.

MR HARBIN.  YOQU KNOW | F A SCHOLAR I'S COMMENTI NG AS
I'S OFTEN THE CASE IN THESE WORKS ON PRI OR SCHOLARSHI P, ON
SUMVARI ZI NG WHAT PRI OR SCHOLARS DI D, THERE MAY BE ORI G NALI TY
THERE, BUT THERE | S ALSO SOVE PURELY FACTUAL ELEMENTS, AND THAT
GOES NOT JUST -- I'T GCES TO THE DEGREE -- IN THE I NI TI AL
QUESTI ON THE DEGREE TO WHICH THE WORK IS ENTI TLED TO PROTECTI ON

HOW MJCH, BUT ALSO I T GOES BACK TO THE FAIR USE BECAUSE IT IS
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RECOGNI ZED -- THIS IS ONE OF THE REASONS TEACH NG | S
RECOGNI ZED.

IN THE CASE, YOUR HONOR, OF HARPER & RONE V. THE
NATI ON, THE COURT HELD THE LAW GENERALLY RECOGNI ZES A GREATER
NEED TO DI SSEM NATE FACTUAL WORKS THAN WORKS OF FI CTI ON OR
FANTASY, NOT DI STI NGUI SHI NG ON WHETHER THOSE FACTUAL WORKS HAVE
ORI G NALITY OR CREATIMITY, BUT IT'S FOR THE PURPOSE OF VWHY V\E
HAVE EVEN AN UNDERLYI NG COPYRI GHT ACT.

I F YOUR HONOR REMEMBERS IN THE CONSTI TUTION, IT IS IN
ORDER TO PROMOTE PROGRESS | N THE SCI ENCES AND THE USEFUL ARTS.
THAT IS WHY AUTHORS ARE G VEN EXCLUSI VE RI GHTS TO THEI R WORKS
AS A WHOLE FOR A LIM TED PERI GD OF TIME, BUT THAT IS ALSO VWHY
YOU HAVE THE FAI R USE DOCTRI NE. I N SCI ENCES BACK THEN MEANT
TEACH NG EDUCATI ON, THAT' S WHAT | T MEANT NOT JUST SCI ENTI FI C
ANALYSI S.

SO THERE' S A RECOGNI ZED PUBLI C PURPCSE | N ALLOW NG
THE PUBLI C TO DI SSEM NATE SCHOLARLY AND FACTUAL WORKS, AND I T
ALSO, YOUR HONOR, AFFECTS THEI R ANALYSI S -- YOU KNOW WE SUBM T
THE PRI MARY QUESTI ON ON THE MARKET IS THE MARKET FOR THE WORK
VWH CH IS THE BOOKS AS A WHOLE. THE PERM SSI ONS | NCOMVE | S
RELEVANT, BUT, YOUR HONOR, | T'S A DANGERQUS TRACK.

| MEAN THEY WOULD SAY THAT THE GUI DELI NES G VES SOVE
CREDENCE TO THI' S WHI CH AGAI N CONGRESS HAS NEVER ADCPTED | NTO
LAWTHAT | F YOU USE A PAGE YOU SHOULD PAY SOVETH NG FOR I T.

VELL CLEARLY, YOUR HONOR, IN A SCHOLARLY AND TEACHI NG
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CONTEXT USI NG PAGES AND MULTI PLE PAGES OF WORKS ARE
RECOGNI ZED. I N THAT REGARD WE SUBM T THAT THE THOUSAND WORD
LIMT IS I TSELF MJCH TOO RESTRI CTI VE. THAT'S BASI CALLY LI KE
THREE PAGES. THAT'S ONE OF THE UNREASONABLE RESTRI CTl ONS
APPLI ED TO AN EDUCATI ONAL SETTI NG

AND | N THAT REGARD, YOUR HONOR, THE FACT THAT THE CCC
AND THE PUBLI SHERS MAY PUT TOGETHER COURSEPACKS AND WANT TO
DERI VE I NCOMVE | S | N THE EDUCATI ONAL CONTEXT, WE SUBM T, CLCSE
TO I F NOT | RRELEVANT. BECAUSE | F A PROFESSOR, ANY PROFESSOR
GCES THROUGH A FAIR USE ANALYSI'S FOR AN | NDI VI DUAL WORK, IT'S A
WORK- BY- WORK ANALYSIS AND IT IS A FAIR USE TO USE EACH OF THESE
WORKS AND COMVBI NE THEM | NTO A TEACHI NG MODULE, THEN THE FACT
THAT SOMEBCDY MAY OFFER THESE DI FFERENT WORKS AS A COURSEPACK
'S LEGALLY | RRELEVANT TO THE FAI R USE ANALYSI S.

AND, IN FACT, | TH NK YOUR HONOR MAY FI ND THAT SOVE
OF THOSE COVBI NATI ONS ARE THEMSELVES TRANSFORVATI VE, BUT |
THI NK THE AVAI LABI LI TY OF WELL, I'T ONLY COSTS LIKE 12 CENTS A
PAGE IS AGAI N ANOTHER WAY TO UNDERCUT THE STRENGIH, THE
PROTECTI ON G VEN TO EDUCATI ON | N THE FAI R USE ENVI RONMENT.

THE COURT: DCES THAT ABQUT DO I T, MR SCHAETZEL?

MR SCHAETZEL: ABQUT, YOUR HONOR. VERY BRI EFLY AND
I DO NOTI' NEED THE M CROPHONE FOR THIS. | WANT TO MAKE CERTAI N
THAT WE ARE CLEAR WE CERTAI NLY UNDERSTAND MR RICH S PO NT
ABOUT COWMERCI ALI SM AND WHAT IS COWERCI AL, AND WHAT | BELI EVE

AS THE COURT EVALUATES THE CHECKLI ST YQU LL SEE THAT WE DON T
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VI EW THE OPPCSI TE OF COMMERCI AL AS NONCOMMVERCI AL.

UNDER FACTOR 1 THE OPPCSI TE OF COMMERCI AL | S
NONPROFI T EDUCATI ONAL USE, AND THAT IS WHAT IS I N FACT THE
FI RST TWO BOXES UNDER FACTOR 1 IS IS IT COMMERCIAL OR IS IT
NONPROFI T EDUCATI ONAL USE. I T'S NOTI' MERELY A COMVERCI AL AND
NONCOMMVERCI AL DI ST1 NCTI ON.

QUR VIEW OF THEIR ANALYSI S OF FACTOR 1 | NCLUDES THE
NOTI ON THAT IN VI EW OF THE CAMPBELL CASE A COMMVERCI AL PAROCDY
CASE, THEY ARE TRYI NG TO ELEVATE TRANSFORMATI VE BEYOND THE
STATUTORY LANGUAGE OF COMIVERCI AL VERSUS NONPROFI T EDUCATI ONAL
USE. WE DON T TH NK THAT' S APPRCPRI ATE.

BUT OTHER THAN THAT, | THI NK WVE W LL HAVE OTHER
COPPORTUNI TI ES TO TRY TO PERSUADE YCOUR HONOR AND WE' LL AVAI L
QURSELVES - -

THE COURT: RIGHT, YEAH, YOU WLL. GO AHEAD.

MR KRUGVAN: |'M NOT SURE I F | NEED TO | NTRODUCE
MYSELF AGAI N.

BEFORE | PICK UP, | WOULD LI KE TO MOVE | NTO EVI DENCE
JONT EXH BIT NUMBER 4 WHICH | DON T BELI EVE HAS BEEN ADM TTED.

MR HARBIN:  NO OBJECTI ON, YOUR HONCR.

THE COURT: | T'S ADM TTED.
BY MR KRUGVAN:
Q DR KAUFMANN, GO NG BACK TO WHERE WE WERE, SI MPLY JUST
YOUR TAKEAVWAY FROM YOUR SESSI ON W TH CYNTHI A HALL WAS THAT I T

WAS SI MPLY A PROCESS OF CHECKI NG BOXES AND THEN ADDI NG THEM UP,
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AND | F THE NUMBERS WEI GHED I N FAVOR OF FAIR USE, THEN I T WAS
PERM SSI BLE TO HAVE THE WORK POSTED ON ERESERVE, AND | F THE
FACTORS WEI GHED AGAI NST, THEN YOU COULD NOT; | S THAT CORRECT?
A NOT EXACTLY. | WOULDN T SAY I T WAS SI MPLY A MATTER OF
CHECKI NG BOXES. WE WENT THROUGH LI NE BY LI NE AND TRI ED - -
LEARNED HOW TO ANALYZE A TEXT ACCORDI NG TO WHAT THAT WAS.

Q | DIDN' T MEAN TO SUGGEST OTHERW SE, BUT AT THE END OF THE
DAY, YOQU WOULD LOOK AT THE NUMBER OF BOXES THAT HAD BEEN
CHECKED TO DETERM NE WHETHER THE USE WAS PERM SSI BLE OR NOT; IS
THAT CORRECT?

A YES.

Q NOW I N YOUR SESSION WTH Ms. HALL, YOU AND SHE DI D NOT
DI SCUSS ANY OF THE WORKS THAT YOU HAD BEEN PROVI DI NG TO
STUDENTS I'N PRI OR SEMESTERS OF THE COURSES YOQU HAD BEEN
TEACH NG | S THAT CORRECT?

A CORRECT.

Q YOU AND M5. HALL DI D NOT' REVI EW ANY OF THE SYLLABI FOR
THOSE COURSES; |S THAT CORRECT?

A CORRECT.

Q NOW YOQU HAVE ASSI GNED THROUGHOUT YOUR TEACH NG CAREER AT
GEORG A STATE A VARI ETY OF CHAPTERS FROM VARI QUS SAGE
HANDBOCKS; | S THAT CORRECT?

A YES.

Q AND AM | CORRECT THAT YOU AND SHE DI D NOT DI SCUSS THE

SPECI FI CS OF YOUR EXCERPTI NG PRACTI CES FROM THE SAGE HANDBOOK?
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A CORRECT.

Q AND, THEREFORE, AS A RESULT Ms. HALL DI D NOT | NDI CATE TO
YOU ANYTHI NG ABQUT YOUR PRACTI CE THAT I T COULD BE DANGERQUS
W TH RESPECT TO CCOPYRI GHT LAW CORRECT?

A CORRECT.

Q IN YOUR SESSI ON WTH Ms. HALL, SHE DI D NOT | NDI CATE THAT

UNDER THE NEW POLICY | T WOULD BE | NAPPROPRI ATE TO USE ERESERVES

FOR OTHER THAN OPTI ONAL OR SUPPLEMENTAL READI NGS; 1S THAT

CORRECT?

A MY UNDERSTANDI NG WAS ERESERVES WAS FOR THOSE READI NGS THAT

WE HAD DETERM NED PASSED THE FAI R CHECKLI ST.

Q AND THERE WAS NO DI STI NCTI ON DRAWN AS YOU UNDERSTOOD | T
BETWEEN WHETHER A SPECI FI C WORK WAS REQUI RED ASS|I GNED READI NG
IN THE COURSE OR ALTERNATI VELY WHETHER I T WAS SI MPLY A
RECOMMVENDED READI NG | S THAT CORRECT?

A VELL, | UNDERSTAND THAT THAT'S ONE OF THE FACTCORS THAT
VEEI GHS AGAI NST, BUT THAT WAS PART OF THE WHCLE ANALYSI S | N MY
UNDERSTANDI NG,

Q AND, IN FACT, THE READI NGS I N YOUR COURSES THAT YQU

ASSI GNED TO STUDENTS WERE REQUI RED READI NGS?

A YES.

Q AND AM | CORRECT THAT AT NO TI ME HAVE YQU SEEN OR READ
ANYTHI NG | NDI CATI NG TO YOU ON A GO NG FORWARD BASI S UNDER THE
NEW POLI CY THAT I TS | NAPPRCPRI ATE TO USE ERESERVES FOR

REQUI RED ASSI GNED READI NGS?
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A NOT | F THEY PASS THE FAI R USE.
Q NOW YOU TAUGHT THE EPRS 8500 COURSE DURI NG THE 2009
MAYMESTER;, | S THAT CORRECT?
A YES.
Q AND THAT' S AN ABBREVI ATED SEMESTER THAT LASTS ROUGHLY
THREE WEEKS; | S THAT CORRECT?
A YES.
Q I F YOQU CAN TAKE A LOCK AT PLAINTIFFS EXH BI'T 516, DR
KAUFMANN, IT"S I'N YOUR BI NDER, BUT |'VE ALSO HANDED YQU UP SOMVE
LOCSE COPI ES OF THAT WH CH MAY HELP YOU AS WE GO THROUGH THE
VARI QUS READI NGS AND OTHER DOCUMENTS.

THE COURT: |IS THIS A ONE- PAGE EXHI BI T?

MR KRUGVAN: NO, YOUR HONOR, IT IS --

THE COURT: LET ME FLASH THE SECOND PAGE UP, |F YQU
CaULD?

MR KRUGVAN:  AND THIS I'S I N EVI DENCE.

THE COURT: YEAH, | RECALL, YOU RE RI GHT.

MR KRUGVAN: THI S DOCUMENT | S SEVERAL PAGES.

THE COURT: OKAY. | GOTI YOU.

MR KRUGVAN: | T IS THE SYLLABUS FOR THAT COURSE.

THE COURT: WHAT | WAS REALLY WONDERI NG ABOUT WAS
WHETHER THE ADDI TI ONAL READI NGS WERE SPELLED OUT ANYWHERE ON
THE EXH BI T.

MR KRUGVAN: THEY ARE, AND | WLL GET TO THOSE W TH

THI' S W TNESS.
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THE COURT:  OKAY.
BY MR KRUGVAN:
Q NOWTH S | S THE SYLLABUS FOR THE QUALI TATI VE
| NTERPRETATI VE RESEARCH | N EDUCATI ON 1 COURSE THAT YOU TAUGHT
DURI NG THE MAYMESTER OF 2009; | S THAT CORRECT?
A CORRECT.
Q AND EVEN THOUGH I T SAYS SUMMER 2009 | F YOQU FLI P THROUGH TO
THE SPECI FI C ASSI GNVENTS, YOQU SEE THAT THEY ARE ACTUALLY -- THE
CLASSES WERE ACTUALLY I'N MAY OF 2009, CORRECT?
A YES, TECHNI CALLY MAYMESTER IS PART OF SUMMER SEMESTER.
Q NOW THERE WERE APPROXI MATELY 13 STUDENTS ENROLLED IN THI S
CLASS; |S THAT CORRECT?
A YES.
Q AND | F YOU GO TO PAGE 1 OF THE SYLLABUS UNDER REQUI RED
TEXT, YOQU HAD TWDO REQUI RED TEXT FOR THE COURSE BY BOGDAN AND
Bl KLEN, QUALI TATI VE RESEARCH FOR EDUCATI ON, AN | NTRODUCTI ON TO
THEORI ES AND METHODS; |'S THAT CORRECT?
A CORRECT.
Q AND THEN A SEPARATE REQUI RED TEXT BY CROTTY, THE
FOUNDATI ONS OF SOCI AL RESEARCH MEANI NG AND PERSPECTI VE | N THE
RESEARCH PRCCESS; | S THAT CORRECT?
A CORRECT.
Q AND | T WAS YOUR I NTENTION IN THI S COURSE THAT THE STUDENTS
ENROLLED I N THE COURSE WOULD LI KELY PURCHASE THOSE TWO TEXTS;

I S THAT CORRECT?
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A CORRECT.
Q AND YOU EXPECTED THEM TO PURCHASE THE TEXTS BECAUSE YQU
EXPECTED THEM TO READ THE ENTI RE MATERI AL, CORRECT?
A CORRECT.
Q NOW BELOW THAT 1S A CATEGORY STATI NG OWN CHO CE BOCK
REVI EWE?
A YES.
Q SCROLL DOMN JUST A LITTLE. THERE. OW CHO CE BOXX
REVI EW5, AND THEN THERE' S SEVERAL WORKS DOMN, AND EACH OF THOSE
WAS A FULL TEXT STUDY; IS THAT CORRECT?
A CORRECT.
Q AND THE STUDENTS I N YOUR COURSE HAD A CHO CE OF CHOCSI NG
ANY ONE OF THEM TO PURCHASE AND READ; | S THAT CORRECT?
A CORRECT.
Q AND THAT, TOO, WAS A REQUI RED PART OF THE CURRI CULUWM?
A CORRECT.

THE COURT: ARE YQU SAYI NG THAT THESE | TEMS ARE
THEMBELVES BOOK REVI EW5?

MR KRUGVAN: | BELI EVE THOSE ARE SEPARATE BOOKS,
CORRECT?

THE COURT: ARE THESE BOOKS CR BOOK REVI EW5, THAT' S
WHAT "M GETTI NG AT?

THE WTNESS: THEY ARE BOOKS, YOUR HONOR. THEY ARE
FULL- LENGTH STUDI ES.

BY MR KRUGVAN:
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Q AND | BELI EVE THE STUDENTS WERE REQUI RED TO WRI TE A REVI EW
ON THOSE BOCKS; |'S THAT CORRECT?

A VELL, THEY DODN T WRITE ON I T, BUT WE DID I'T I N CLASS,
CORRECT.

Q OKAY. AND THAT WAS A REQUI RED PART OF THE CURRI CULUM

CORRECT?

A CORRECT.

Q AND YOU EXPECTED STUDENTS TO READ ONE OF THOSE WORKS - -
A CORRECT.

Q -- FOR DI SCUSSI ON | N CLASS?

A CORRECT.

Q NOW I F YOU COULD TURN TO THE COURSE QUTLI NE BEGA NNI NG ON

PAGE 7 OF PLAINTIFFS EXH BI T 516, FOR EACH SESSI ON OF THE
COURSE THERE IS A SERI ES OF ASSI GNED READI NGS; | S THAT CORRECT?
A CORRECT.

Q AND | T WAS YOUR I NTENTI ON, WAS I'T NOTI, THAT STUDENTS
ENROLLED IN TH S COURSE WOULD READ EACH OF THOSE WORKS ON A
TI MELY BAS| S?

A CORRECT.

Q THE ASSI GNED READI NGS WERE I N YOUR VI EW AN | NTEGRAL PART
OF TH S CLASS, CORRECT?

A YES.

Q NOW SOVE OF THE READI NGS WERE FROM TWO TEXTBOOKS THAT W\E
LOOKED AT THAT YOU REQUI RED STUDENTS TO PURCHASE;, 1S THAT

CORRECT?
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A YES.
Q FOR EXAMPLE, ON MAY THE 12TH -- BRI NG THAT BACK UP --
THERE WERE READI NGS FROM BOGDAN AND BI KLEN THAT WE JUST LOOKED
AT, AND THEN CROTTY THE FOUNDATI ONS OF SOCI AL RESEARCH, AND
THOSE WERE THE TWD ASSI GNED TEXTS THAT THE STUDENTS WERE
EXPECTED TO PURCHASE AND READ, CORRECT?
A YES.
Q AND THEN THERE WERE OTHER WORKS THAT WERE ASSI GNED
REQUI RED READI NGS THAT DI D NOT COME FROM THOSE TEXT THAT BUT
WERE AVAI LABLE TO STUDENTS | N ELECTRONI C FORVAT ON GEORG A
STATE' S ERESERVE SYSTEM [|S THAT CORRECT?
A YES.

THE COURT: | WOULD LIKE TO SEE THE LI STI NG OF THE
ADDI TI ONAL READI NGS; COULD YOU SCROLL ON THROUGH AND SHOW THAT
TO ME?

MR KRUGVAN: WE CAN DO THAT. LET ME BRI NG UP AN
EXAMPLE OF --

THE COURT: | WASN T ASKI NG FOR EXAMPLES. YQU
| NDI CATED THERE WAS SOMEPLACE ON THI'S THI NG THAT HAD THE
ADDI TI ONAL READI NGS LI STED.

MR KRUGVAN:  YOUR HONOR, THEY' RE ALL | NTERSPERSED SO
I F WE CAN BRING UP --

THE COURT: SO THERE IS NOLIST INTH S EXH BIT OF
THE ADDI T1 ONAL READI NGS?

MR KRUGVAN:  THE ADDI TI ONAL READI NGS ARE ON THI S,
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BUT THEY' RE NOT I N A SEPARATE CATEGCORY. FOR EACH SESSI ON OF
THE COURSE - -

THE COURT: | UNDERSTAND WHAT YOU RE SAYI NG | JUST
WANT TO PIN YOU DOAN ON WHAT IS AND WHAT ISN T IN TH' S
EXH BI T.

THERE IS A LI ST OF ADDI TI ONAL READI NGS PER SE WHERE
YOU GO TO EXH BIT 516 AND YOU LOOK TO THE PART THAT SAYS
ADDI TI ONAL READI NGS, AND THEN | T HAS THEM LI STED 1, 2, 3, 47

MR KRUGVAN:  NO, YOUR HONOR, THE ADDI Tl ONAL - -

THE COURT: WHAT YOU HAVE TO DO IS LOOK I N THE PART
OF THE EXH BI' T THAT' S CAPTI ONED COURSE QUTLI NE, AND WHAT YOU RE
SAYI NG | S THAT THERE ARE ADDI TI ONAL READI NGS LI STED | N HERE,
OKAY.

MR KRUGVAN:  AND |'LL GO THROUGH W TH THE W TNESS
AND | T WLL BECOVE APPARENT TO YOUR HONOR - -

THE COURT: | THINK I T'S ALREADY BECOVE APPARENT
WHERE YOU RE GONG WTH THI'S. GO AHEAD.

MR KRUGVAN: AT LEAST IN TERMS OF WHAT THE
ADDI TI ONAL READI NGS ARE.
BY MR KRUGVAN:
Q NOW ON PACE -- |F YOQU GO BACK JUST QU CKLY TO PAGE 1 OF
THE SYLLABUS UNDER ADDI TI ONAL READI NGS, THERE YOU RE ADVI SI NG
THE STUDENTS THAT THOSE ADDI TI ONAL READI NGS ARE ALL AVAI LABLE
I N ELECTRONI C FORVAT, AND EACH ARTI CLE HAS BEEN SCANNED AND | S

AVAI LABLE ELECTRONI CALLY AS A PDF AND TO ACCESS I T GO TO COURSE
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RESERVES LOCATED I N THE LI BRARY HOVEPAGE, AND THESE WERE THE
KIND OF ADDI TI ONAL READI NGS THAT DI D NOT COMVE FROM THE
TEXTBOOKS; |'S THAT CORRECT?

A YES.

Q NOW 1 TS BEEN YOUR GENERAL PRACTI CE TO ASSI GN AND PROVI DE
COPI ES OF ENTI RE CHAPTERS OF ElI THER BOOKS OR JOURNALS ON
ERESERVE AS DI STI NGUI SHED FROM EXCERPTS OF CHAPTERS?

A | BELIEVE THAT THERE'S ONLY CHAPTERS IN HERE. YOU W LL
NOT FI ND JOURNAL ARTI CLES EXCEPT | F THEY ARE ON E- JOURNALS
THROUGH THE LI BRARY, NOT ON ERESERVES.

Q OKAY. THAT'S MY PO NT. SOMVE OF THE WORKS ON HERE COVE
FROM JOURNALS; |'S THAT CORRECT?

A YES.

Q AND SOMVE COME FROM BOOKS?

A YES.

Q AND YOU UNDERSTAND THAT W TH RESPECT TO JOURNAL ARTI CLES
THAT ARE LI CENSED THROUGH THE LI BRARY THAT ROYALTY PAYMENTS ARE
MADE BY GEORA A STATE UNI VERSI TY TO THE PUBLI SHERS FOR THE
PURPOSE OF ALLOW NG THEI R ELECTRONI C USAGE, CORRECT?

A FOR JOURNALS?

Q YES, NMA' AM

A YES, THAT ARE AVAI LABLE THROUGH E- JOURNALS, YES.

Q AND YOU ALSO UNDERSTAND THAT WHEN A PROFESSCR SUCH AS
YOURSELF USES A CHAPTER FROM A HANDBOOK SUCH AS THE SAGE

HANDBOCOK ON QUALI TATI VE RESEARCH, PUTS THAT CHAPTER ON
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ERESERVES W THOUT A PERM SSI ON THAT THERE ARE NO ROYALTI ES
FLOW NG TO THE PUBLI SHER W TH RESPECT TO THAT WORK?

A CORRECT.

Q AND LET' S LOOK AT SESSION 6 ON PACGE 8, AND THI S BY WAY OF
EXAMPLE, THERE' S A WORK BY NUKAGA THE UNDERLI FE OF KI DS'
SCHOOLS LUNCH TI ME, NEGOTI ATI NG ETHNI C BOUNDARI ES AND | DENTI TY
IN FOOD EXCHANGE, THAT WAS A COWPLETE ARTI CLE FROM THE JOURNAL
OF CONTEMPORARY ETHNOGRAPHY THAT THE LI BRARY HAD A LI CENSE FOR;
I'S THAT CORRECT?

A CORRECT.

Q AND THEN | F GO JUST RI GHT ABOVE THAT FOR THE REQUI RED
READI NG BY PREI SSLE AND GRANT THAT WAS A COWLETE CHAPTER FROM
A BOCK ENTI TLED FI ELDWORK TRADI TI ONS, ETHNOGRAPHY AND

PARTI CI PANT OBSERVATI ON EDI TED BY MARRAI S AND LAPAN AND

PUBLI SHED BY LAWRENCE ERLBAURN AND ASSCOCI ATES, AND THAT WAS A
CHAPTER FROM A BOOK; | S THAT CORRECT?

A YES.

Q AM | CORRECT THAT FI ELDWORK TRADI TIONS IS A COWPI LATI ON OF
WORKS FROM VARI QUS AUTHORS MUCH LI KE THE VARI QUS SAGE HANDBOOKS
THAT YOU VE USED I N YOUR COURSE?

A YES.

Q OKAY. |F YOU CAN GO BACK TO PAGE 3 OF THE SYLLABUS AND GO
TO THE HEADI NG UNDER ATTENDANCE AND PARTI CI PATI ON, I N THE
SECOND PARAGRAPH OF THI'S SECTI ON OF THE SYLLABUS YOU WROTE THAT

| EXPECT PEOPLE TO COVE TO CLASS PREPARED HAVI NG READ ALL
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ASSI GNED READI NG AND COVPLETI NG ALL COURSE ACTI VI TIES AND TO
CONTRI BUTE TO CLASS DI SCUSSI ONS AND ACTI VI TIES. FREQUENT LACK
OF PREPARATI ON OR FAI LURE TO COMMUNI CATE -- FAI LURE TO

CONTRI BUTE, EXCUSE ME, WLL BE TAKEN | NTO ACCOUNT I N THE FI NAL
COURSE GRADE; DO YOQU SEE THAT?

A YES.

Q NOW THOSE READI NGS THAT WE' RE TALKI NG ABQUT ENCOWPASS THE
REQUI RED TEXT ON PAGE 1, CORRECT?

A CORRECT.

Q AND | T ALSO ENCOVPASSED THE ADDI TI ONAL READI NGS - -

A YES.

Q -- THAT MAKE THEI R WAY | NTO VARI QUS SESSI ONS OF THE
SYLLABUS; 1S THAT CORRECT?

A YES.

Q NOW | F STUDENTS I N YOUR CLASSES DO NOT READ THE VARI QUS
ASSI GNED READI NGS5, HAVEN T READ WHEN THEY COME TO CLASS, IT

BECOMVES VERY EVI DENT TO YOU WHEN THEY WRI TE THEI R PAPERS; DCES

I T NOT?
A PREDOM NANTLY. | THI NK YOU CAN GET AVWAY W THOUT READI NG
CERTAIN THINGS AND | WON' T KNOW | MEAN THEY' RE ADULTS. [|'M

NOT GO NG TO KEEP TRACK OF EVERYTHI NG THEY DO, BUT, YES, |IF YQU
HAVEN T DONE A LARGE PORTI ON OF THE READI NGS, | WLL KNOWVIN
YOUR FI NAL PAPER.

Q THANK YOQU. AND I F STUDENTS ARE NOT READI NG, HAVE NOT READ

THE ASSI GNED WORKS, YOU WOULD EXPECT THAT TO HAVE A NEGATI VE
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| MPACT ON THEI R FI NAL GRADE | N THE COURSE, WOULD YOU NOT?

A YES.

Q ACADEM C HONESTY | S AN | SSUE THAT GEORG A STATE AND YQU AS
A PROFESSOR TAKE VERY SERI QUSLY, CORRECT?

A YES.

Q LET"S SEE, IF YOU CAN GO TO PACE 4 OF THE SYLLABUS, THERE
I'S ACTUALLY A SECTI ON OF THE SYLLABUS DEALI NG W TH ACADEM C
HONESTY; | S THAT CORRECT?

A YES.

Q AND ON THE THIRD LINE OF TH'S, YOU WROTE | N YOUR SYLLABUS
THAT ACADEM C HONESTY | S DEFI NED BROADLY AND SI MPLY THE
PERFORMANCE OF ALL ACADEM C WORK W THOUT CHEATI NG LYI NG

STEALI NG OR RECEI VI NG ASSI STANCE FROM ANY OTHER PERSON COR USI NG
ANY SOURCE OF | NFORMATI ON NOT APPROPRI ATELY AUTHORI ZED OR

ATTRI BUTED; DO YOU SEE THAT?

A YES.

Q AND | TAKE IT I F A STUDENT WERE FOUND TO HAVE USED ANY

I NFORVATI ON | N YOUR COURSE THAT HAD NOT BEEN APPROPRI ATELY
AUTHCRI ZED, YOU WOULD UNDERSTAND THAT TO BE A VIOLATION OF THI S
PCLI CY, CORRECT?

A YES.

Q NOW W TH ROUGHLY 13 STUDENTS IN THI S COURSE, YOU AND THE
STUDENTS WERE ABLE TO SIT IN A Cl RCLE?

A YES.

Q AS A RESULT YOU HAD GOOD VI SUAL CONTACT W TH THE STUDENTS
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I'N YOUR COURSE, CORRECT?

A YES.

Q AND YOU WOULD OBSERVE STUDENTS I'N YOUR COURSE ATTENDI NG
W TH PHYSI CAL COPI ES OF THE TWD REQUI RED TEXTS; 1S THAT
CORRECT?

A YES.

Q AND YOU ALSO OBSERVED STUDENTS IN YOUR COURSE W TH COPI ES
OF THEI R ERESERVE READI NGS THAT THEY HAD PRI NTED OQUT FROM THE
VARI QUS ASSI GNMVENTS THROUGHOUT THE SEMESTER?

A OR READI NG THEM OFF THEI R LAPTOPS.

Q BUT YOU DI D I N FACT OBSERVE SOVE STUDENTS W TH PRI NTED
COPI ES, CORRECT?

A YES.

Q AND THAT HAS BEEN COMMON | N THE COURSES YQU VE TAUGHT AT
GEORG A STATE UNI VERSI TY, CORRECT?

A YES.

Q NOW LET" S GO BACK TO PAGE 7 OF PLAINTIFFS EXH BI T 516,
AND LET'S GO TO THE NMAY 12 CLASS. THE TOPI C WAS CONSI DERI NG
QUALI TATI VE RESEARCH FOR -- EXCUSE ME, CONSI DERI NG QUALI TATI VE
RESEARCH. THAT WAS THE TOPI C OF THAT SESSI ON, CORRECT?

A YES.

Q AND ONE OF THE REQUI RED READI NGS WAS A WORK BY DENZI N AND
LI NCOLN WHI CH | S FROM 2005 | NTRODUCTI ON, THE DI SCI PLI NE AND
PRACTI CE OF QUALI TATI VE RESEARCH PAGES 1 TO 32; |S THAT

CORRECT?
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A YES.
Q AND THI S CAME FROM THE SAGE HANDBOOK OF QUALI TATI VE
RESEARCH THI RD EDI TI ON, AND DENZI N AND LI NCOLN WERE THE EDI TORS
OF THAT; IS THAT CORRECT?
A YES.

MR KRUGVAN: | F | MAY APPRCACH, YOUR HONOR?

THE COURT: YES.
BY MR KRUGVAN:
Q DR KAUFMANN, |'VE HANDED YOU WHAT' S BEEN MARKED AND | N
EVIDENCE WHICH IS PLAINTIFFS EXHI BIT 267. THIS IS A BOXK
YOU RE VERY FAM LIAR WTH, | TAKE IT?
A YES.
Q THE SAGE HANDBOCOK OF QUALI TATI VE RESEARCH THI RD EDI TI ON.
NOW YOQU VE TAUGHT THE 8500 COURSE AT GEORA A STATE FROM
THE TI ME YOU STARTED TEACH NG AT THE UNI VERSI TY; | S THAT
CORRECT?
A YES.
Q AND WORKS FROM THI S HANDBOOK THE SAGE HANDBOOK OF
QUALI TATI VE RESEARCH HAVE BEEN A STAPLE OF YOUR COURSE
TEACH NGS FROM THE BEG NNI NG?
A YES.
Q NOW WHAT IS THE DI SCI PLI NE OF QUALI TATI VE RESEARCH, | F
YOU CAN FOR A LAYPERSON JUST TELL US VERY BRI EFLY WHAT THAT | S?
A COM NG TO UNDERSTAND CR LEARNI NG TO UNDERSTAND THE

EXPERI ENCES OF PECPLE IN THE LI FE, WORLD AND CULTURE.
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Q WAS THAT DI SCI PLI NE DEVELOPED RELATI VELY RECENTLY AS A
SUBJECT MATTER FOR EDUCATI ON?

A NO | DONT THINK SO | TH NK QUALI TATI VE RESEARCH HAS
BEEN AROUND SI NCE THE 1800' S AT LEAST.

Q NOW YQU VE USED | N YOUR COURSES A LARGE NUMBER COF -- A
RELATI VELY LARGE NUMBER OF SAGE PUBLI CATI ONS; IS THAT CORRECT?
A YES.

Q AND SAGE | S WELL KNOWN AS A PUBLI SHER I N THI' S DI SCI PLI NE;
I'S THAT CORRECT?

A YES.

Q WOULD I T BE PROBLEMATI C, DI FFI CULT FOR YOU TO FI ND

SUBSTI TUTES FOR THE WORKS THAT YOU ASSI GN | N YOUR COURSE FROM
THESE SAGE HANDBOOKS?

A NO, NO

Q NOW YOQU ASSI GNED PAGES 1 TO 32 OF PLAINTIFFS EXH BI T 267;
I'S THAT CORRECT?

A YES. DD YQU SAY 1 TO 32?

Q YES, PAGES 1 TO 32 OF THE BOCK?

A YES.

Q AND | F YOU COULD LOOK AT THE TABLE OF CONTENTS OF THE
BOOK?

A YES.

Q AND CAN YQU CONFI RM THAT PAGES 1 TO 32 COWPRI SE THE ENTI RE
FI RST CHAPTER OF THE BOOK WHI CH | S CALLED THE | NTRODUCTI ON?

A YES.
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Q AND | TH NK WE' VE SEEN THAT THI S WAS AUTHORED BY THE
EDI TORS OF THE BOOK?
A CORRECT.
Q AND AM | CORRECT THAT THI S CHAPTER | N PART PROVI DES AN
OVERVI EW OF THE ENTI RE BOOK AND WHAT FOLLOWS?
A NO NO | THINK I T PREDOM NANTLY G VES YOU AN OVERVI EW OF
THE H STORY OF THE FI ELD AND THE STAGES THAT THE FI ELD HAS GONE
THROUGH.
Q NOW A COPY OF TH S WORK WAS PROVI DED TO THE STUDENTS | N
YOUR CLASS ON ERESERVE, CORRECT?
A OF CHAPTER 1 --

MR HARBIN:. OBJECT TO THE FORM OF THE QUESTI ON.
BY MR KRUGVAN:
Q | APCLOG ZE. A COPY OF CHAPTER 1 PAGES 1 TO 32 THE
| NTROCDUCTORY CHAPTER WAS PROVI DED TO STUDENTS | N YOUR CLASS ON
ELECTRONI C RESERVE?
A YES.
Q AND YQU FI LLED QUT CHECKLI STS FOR THE 2009 MAYMESTER,
CORRECT?
A CORRECT.
Q AND AFTER FI LLI NG THEM QUT YQOU DELI VERED THOSE CHECKLI STS
TO THE GSU LI BRARY?
A CORRECT.
Q AND THE NEXT DAY YQU RECEI VED AN E- MAI L FROM THE LI BRARY

ADVI SI NG YOU THAT THE LI BRARY DIDN' T WANT THEM | S THAT
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CORRECT?
A CORRECT.
Q I KNOW AT THE TI ME OF YOUR DEPCSI TI ON YOU HAD NOT RECEl VED
THE CHECKLI ST BACK FROM THE LI BRARY. | TAKE IT YOU DI D RECEI VE
THEM OR -- LET ME ASK YOQU DI D YOU EVER RECEI VE THEM BACK?
A | BELI EVE SO
Q I F YOQU CAN LOOK I N THE NOTEBOOK AT PLAI NTI FFS' EXH BI T 576
VWH CH IS | N EVI DENCE?
A THEY' RE NOT | N NUMBERED ORDER.
Q TO HOPEFULLY MAKE THE PROCESS EASI ER, | T SHOULD BE THE
THI RD TAB | N YOUR NOTEBOCK.
A Qo1 I T.
Q VWH CH IS WHY | GAVE YOQU THE SEPARATE SYLLABI SO YOU DON T
HOPEFULLY HAVE TO FLI P BACK AND FORTH.

OKAY. IS PLAINTIFFS EXH BIT 576 THE CHECKLI ST THAT
YOU COVPLETED FOR THE DENZI N AND LI NCOLN WORK?
A YES, | T APPEARS TO BE, YES.
Q AND | S TH'S THE CHECKLI ST THAT YQU -- SAME CHECKLI ST THAT
WAS DELI| VERED -- THAT YQU DELI VERED TO THE LI BRARY AND THEN
CAME BACK TO YQU?
A | BELI EVE SO
Q AND | T SHONS A DATE OF MAY 1, 2009 AND THAT' S WHEN YQU
FI LLED QUT THE CHECKLI ST?
A EVI DENTLY.

Q NOW FACTOR 1, |F YOU CAN SCROLL DOMN, |'S PURPCSE AND
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CHARACTER OF THE USE, AGAIN, AND THI S FI RST PAGE HAS BOXES FOR
TRANSFORVATI VE, USE CHANGES WORK FOR NEW UTI LI TY OR PURPGCSE,
AND NONTRANSFORMATI VE; DO YOU SEE THAT?

A YES.

Q AND AS YQU TESTI FI ED JUST BRI EFLY A MOMENT AGO, YOUR
PRACTI CE HAS BEEN TO HAVE ENTI RE CHAPTERS POSTED ON ERESERVE,
CORRECT?

A CORRECT.

Q NOW AS A RESULT OF YOUR SESSI ON W TH CYNTHI A HALL, YQU
UNDERSTOOD THAT YOUR USE OF WORKS WAS NONTRANSFORMATI VE,
CORRECT?

A CORRECT.

Q YOU UNDERSTOOD THAT DI RECTLY COPYI NG AN ENTI RE CHAPTER WAS
NOT TRANSFORMATI VE, CORRECT?

A CORRECT, THI S I'S NOT' TRANSFORVATI VE, YES.

Q AND YOU ALSO UNDERSTOOD THAT TRANSFERRI NG A WORK | NTO AN
ELECTRONI C MODE WAS NOT TRANSFORMATI VE FOR PURPCSES OF FAI R
USE, CORRECT?

A CORRECT.

Q NOW | NOTE ON THI S WORK THAT YOQU DI D NOT' CHECK THE BOX
FOR NONTRANSFORNVATI VE?

A YES, AND | WOULD SAY THAT'S JUST ERROR. | ALSO DIDN T
CHECK TRANSFORVATI VE.

Q AND | WLL REPRESENT TO YQU THAT WHEN WE CGET TO OTHER

CHECKLI STS, WE W LL SEE THAT THAT BOX WAS CHECKED, BUT IT'S MY
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| MPRESSI ON FROM THAT THAT TH S WAS SI MPLY JUST A M STAKE BY
YOQU; |'S THAT CORRECT?
A CORRECT.
Q AND YOU WOULD AGREE THAT YOUR USE OF THI S PARTI CULAR WORK
WAS | N FACT NONTRANSFORVATI VE?

MR HARBIN:  OBJECTI ON, YOUR HONCR, ASKED AND
ANSWERED.

THE COURT: OVERRULED.

THE WTNESS: AM | SUPPCSED TO TALK?

THE COURT: YEAH, GO AHEAD.

THE WTNESS: VYES, | TH NK I T''S NONTRANSFCORMATI VE.
BY MR KRUGVAN:
Q EVEN THOUGH YOUR USE OF THE WORK WAS NONTRANSFORVATI VE,
FACTOR 1 UNDER THE CHECKLI ST THAT YOU COWPLETED STI LL WEI GHED
IN FAVOR OF FAIR USE, | S THAT CORRECT?
A CORRECT.
Q AND THAT | S BECAUSE YOU CHECKED THE TWO BOXES AT THE TOP,
ONE FOR NONPRCFI T EDUCATI ONAL?
A YES.
Q AND ALSO TEACHI NG | NCLUDI NG MJULTI PLE COPI ES FOR CLASSROOM
USE?
A CORRECT.
Q NOW GECRG A STATE 1S A NONPROFI T EDUCATI ONAL | NSTI TUTI ON
OF HGHER LEARNING 1S I T NOT?

A CORRECT.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5- 85

Q AND ALL OF THE WORKS THAT ARE POSTED ON ERESERVES FOR THE
COURSES YOU TEACH ARE USED FOR TEACHI NG AT THAT NONPROFI T
EDUCATI ONAL I NSTI TUTION; |'S THAT CORRECT?

A CORRECT.

Q CAN YOQU CONCEI VE, DR KAUFMANN, OF ANY SI TUATI ON WHERE YQU
WOULD BE USI NG A WORK FOR TEACHI NG AT GEORG A STATE AND I N
COVPLETI NG THE FAI R USE CHECKLI ST FACTOR 1 WOULD NOT WEIGH I N
FAVOR OF FAI R USE?

A NOT FOR WHAT | DO I N THE CLASSROOM

Q | F YOU CAN TURN THE PAGE PLEASE, AND FACTOR 2 | S THE
NATURE OF THE COPYRI GHTED WORK; | S THAT CORRECT?

A CORRECT.

Q NOW YQU CHECKED PUBLI SHED WORK AND CHAPTER 1 IS FROM THE
SAGE HANDBOOK AS A PUBLI SHED WORK, CORRECT?

A CORRECT.

Q ITI1S ALSO A FACTUAL OR NONFI CTI ON WORK; | S THAT CORRECT?
A CORRECT.

Q AND FOR THAT REASON YOU CHECKED THOSE TWD BOXES FOR WEI GHS
IN FAVOR OF FAI R USE PUBLI SHED FACTUAL OR NONFI CTlI ON WORK?

A CORRECT.

Q NOW YOQU DI D NOT' CHECK THE BOX FOR HI GHLY CREATI VE WORK; | S
THAT CORRECT?

A CORRECT.

Q NOW THAT" S NOT' BECAUSE A WORK OF NONFI CTlI ON CANNOT BE

H GHLY CREATI VE, CORRECT?
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A CORRECT.

Q RATHER AM | CORRECT THAT YQU DI D NOT' CHECK THAT BOX
BECAUSE A WORK OF NONFI CTION IS NOT ONE OF THE ENUMERATED
EXAMPLES | N THE PARENTHETI CAL THERE?

A OH, | WOULD SAY THAT THERE' S A THEORETI CAL DI FFERENCE
BETWEEN CREATI VE ENDEAVORS THAT ARE FI CTI ON AND CREATI VE
ENDEAVCRS THAT ARE NONFI CTI ON.

Q BUT YOU WOULD AGREE THAT A WORK OF NONFI CTI ON AS YQU JUST
TESTI FI ED CAN BE H GHLY CREATI VE?

A I T CAN BE CREATI VE, BUT YQU ASKED ME -- MY UNDERSTANDI NG
OF YOUR QUESTI ON WAS THAT | DON T SEE THEM AS BEI NG THE SAME.
Q YOU SEE THE PARENTHETI CAL -- OR THE TYPES OF WORKS THAT
ARE ON THE CHECKLI ST WTH N THE PARENTHETI CAL AREN T MJSI C,
NOVELS, FILMS, PLAYS, POETRY AND FI CTI ON BEING KIND OF I N A

DI FFERENT CATEGORY THAN WORKS OF NONFI CTI O\, WOULD THAT BE A
FAI R STATEMENT?

A CORRECT.

Q SO AM | CORRECT THEN THAT WHEN FI LLI NG QUT THE FAI R USE
CHECKLI ST FOR WORKS THAT YQU ASSI GNED TO STUDENTS AS REQUI RED
READI NGS, |F THAT WORK IS ONE OF NONFI CTION I T WOULD BE HI GHLY
UNLI KELY THAT YOU WOULD EVER CHECK THE BOX FOR H GHLY CREATI VE
WORK?

A CORRECT.

Q NOW W THOUT GETTI NG TO THE | MPORTANT TO EDUCATI ONAL

OBJECTI VES BOX WHICH WE' LL GET TO IN A MOMENT, YOU KNOW WE' VE
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ESTABLI SHED THAT EVERYTHI NG YOU POST ON ERESERVES FOR YOUR
COURSES ARE PUBLI SHED WORKS OF NONFI CTI ON.

CAN YOQU CONCEI VE OF ANY SI TUATI ON WHERE YOU WOULD BE
USI NG A PUBLI SHED WORK OF NONFI CTI ON AND FACTOR 2 WOULD NOT
ALWAYS VEI GH I N FAVOR OF FAI R USE?
A NO.
Q I NOTE THAT YOQU DI D CHECK | MPORTANT TO EDUCATI ONAL
OBJECTI VES; | S THAT CORRECT?
A CORRECT.
Q AND THAT'S ONE OF THE REASONS YOU SELECTED THI S PARTI CULAR
WORK AS AN ASSI GNED READI NG BECAUSE YOQU FELT I T WAS | MPORTANT
TO THE EDUCATI ONAL OBJECTI VES THAT YOQU SAW FCR THI S COURSE,
CORRECT?
A CORRECT.
Q I F YU CAN TURN BACK JUST BRI EFLY TO THE FI RST PAGE AND
UNDER FACTOR 1 WHERE AT THE BOTTOM USE | S NECESSARY TO ACHI EVE
YOUR | NTENDED EDUCATI ONAL PURPGCSES; DO YOQU SEE THAT?
A YES, | T WoULD HAVE BEEN WSE | F | CHECKED THAT.
Q AND | WLL REPRESENT TO YQU THAT I T'S CHECKED | N OTHER
SI TUATI ONS, BUT MY QUESTION FOR YQU IS THAT I F YQU -- UNDER
FACTOR 1 | F YOU CONCLUDED THAT USE OF A PARTI CULAR WORK WAS
NECESSARY TO ACHI EVE YOUR | NTENDED EDUCATI ONAL PURPCSE, GO TO
THE NEXT PAGE AGAIN, WOULD I'T BE FAIR TO SAY THAT YOU WOULD
ALSO IN ALMOST ALL C RCUMSTANCES CONCLUDE THAT USE OF THE WORK

WAS | MPORTANT TO EDUCATI ONAL OBJECTI VES?
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A YES.

Q SO UNDER FACTOR 2 I T WAS THREE, ZERO I N FAVOR OF FAI R USE;
I'S THAT CORRECT?

A CORRECT.

Q NOW FACTOR 3 |'S AMOUNT AND SUBSTANTI ALI TY OF PORTI ON USED,
AND YOQU CHECKED THE FI RST BOX FOR SMALL PORTI ON OF WORK USED;
DO YOU SEE THAT?

A YES.

Q NOW PRI OR TO THE ADCPTI ON OF THE NEW PCLI CY AT GEORG A
STATE, I T WAS YOUR UNDERSTANDI NG OF COPYRI GHT LAW THAT YOU WERE
PERM TTED TO USE NOT MORE THAN 20 PERCENT OF A WORK?

A CORRECT.

Q | F YOQU USED MORE THAN 20 PERCENT, |IT WAS A PROBLEM BUT
YOU COULD USELESS THAN 20 PERCENT; 1S THAT CORRECT?

A CORRECT.

Q AND THAT WAS SOVETHI NG YOQU D PI CKED UP OVER THE YEARS AS
AN EDUCATCR?

A YES, AND ALSO WHEN | WAS AT UGA, | GAVE SOVE WORK TO THE
LI BRARY AND THEY RETURNED IT AND TOLD ME, NO, WE COULDN' T DO I T
BECAUSE | T WAS OVER 20 PERCENT.

Q SO THAT' S HOW YQU KI ND OF PI CKED UP THAT 20 PERCENT
THRESHOLD UNDERSTANDI NG?

A CORRECT.

Q AND WHEN YOU DEVELOP SYLLABI FOR YOUR COURSES AND READI NG

MATERI ALS YOU WERE GUI DED BY THAT 20 PERCENT CONCEPT?
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PRIOR TO THI S?
PRI OR TO THE NEW PQOLI CY?

YES.

o > O >

DO YOU UNDERSTAND AN ANTHOLOGY TO BE A COLLECTI ON OF WORKS
GENERALLY BY DI FFERENT AUTHORS COLLECTED BY AN EDI TOR | NTO A

SI NGLE PUBLI CATI ON?

A YES.

Q IN THE CASE OF AN ANTHOLOGY WHERE YOU HAVE WORKS BY

DI FFERENT AUTHORS, FOR PURPOSES OF DETERM NI NG THE PERCENTAGE
YOU VE ALWAYS CONSI DERED THE ENTI RE BOOK AS A WHOLE; IS THAT
CORRECT?

A CORRECT.

Q SO | F UNDER THE OLD PCLI CY | F THE WORK WAS A THOUSAND
PAGES, YOU UNDERSTOCD THAT YOU COULD USE A MAXI MUM OF 200 PAGES
OR MAYBE A 199 TO BE UNDER THE 20 PERCENT THRESHOLD?

A CORRECT.

Q IN YOUR SESSI ON WTH M5. HALL THAT YOU VE TESTI FI ED TO YQU
VWERE | NTERESTED I N THAT 20 PERCENT GUI DELI NE THAT YOU HAD BEEN
USI NG PRI OR TO ADOPTI ON OF THE NEW PQOLI CY; | S THAT CORRECT?

A CORRECT.

Q AND YOUR TAKEAVWAY FROM YOUR SESSI ON W TH M5, HALL WAS THAT
TO BE SAFE YOU SHOULD PERHAPS KEEP THE PERCENTACE USE OF A VWORK
TO SINGLE DIG@TS; IS THAT CORRECT?

A THE CONVERSATI ON WAS ALONG THE LI NES OF | ASKED HER WHAT

I T SHOULD BE, AND SHE SAI D UNDER 15 PERCENT TO BE SAFE, AND I



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5- 90

SAID TO BE REALLY SAFE THEN SHOULD | BE UNDER TEN, AND SHE SAI D
| F YOU WANT TO BE SUPER SAFE THAT M GHT BE A GOOD | DEA BUT
THERE WAS NO LAW THAT ACTUALLY DI CTATED THE EXACT PERCENTAGE.

Q SO YOUR UNDERSTANDI NG WAS THERE WAS NO HARD AND FAST RULE
THAT DI CTATED WHAT THE PERCENTAGE SHOULD BE, AND THAT
UNDERSTANDI NG WAS GAI NED FROM YOUR SESSI ON W TH MS. HALL,
CORRECT?

A CORRECT.

Q AND MS. HALL | NDI CATED WELL TO BE SAFE KEEP PERHAPS KEEP

I T UNDER 15 PERCENT, CORRECT?

A YES, TO BE SUPER SAFE.

Q AND THEN YQU SAI D TO BE SUPER SAFE LET'S USE 10 PERCENT?
A YES, SO THAT BECAME My GOAL.

Q AM | CORRECT THAT IN -- SUBSEQUENT TO THE NEW POLICY I T
HAS ALWAYS BEEN YOUR PRACTI CE NOT TO USE MORE THAN 10 PERCENT
OF A PARTI CULAR WORK?

A YES.

Q SO | TAKE IT YOU CHECKED THE BOX FOR SMALL PORTI ON OF WORK
USED BASED ON THE GUI DANCE THAT YOU HAD RECEI VED FROM Ms. HALL?
A CORRECT.

Q AND WAS THAT -- AND DI D YOU ACTUALLY CALCULATE, USE THE
MATH FOR CALCULATI NG THI S PARTI CULAR CHAPTER OF 92 PACES - -
HOW MANY PAGES ARE | N THE BOOK I N THE SAGE HANDBOOK THI RD

EDI TI ON?

A 1210.
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Q SO YOU KNEW THAT USI NG 32 PAGES YOU WERE SAFE?

A YES.

Q AND THAT NUMBER THE 1210 THAT YOU READ, DCES THAT | NCLUDE
THE | NDEX?

A THAT' S THE LAST NUMBER | N THE BOOK.

Q SO I T INCLUDES ALL THE AFTER NOTES AND | NDI CES I N THE
BOOK?

A CORRECT.

Q AND YQU ALSO CHECKED THE BOX FOR PORTI ON USED AS NOT
CENTRAL COR SI GNI FI CANT TO ENTI RE WORK AS A WHOLE; | S THAT
CORRECT?

A CORRECT.

Q AND | TAKE IT YOU DIDN' T -- | N MAKI NG THAT DETERM NATI ON
I T WAS NOT BASED ON THE | NDI VI DUAL WORK BY THE TWO EDI TORS OF
THE BOOK, BUT | NSTEAD WAS BASED ON THE BOOK | N | TS ENTI RETY?
A YES, | CONSIDER TH S WHOLE THI NG AS THE WORK, YES.

Q EVEN THOUGH THE | NTRODUCTORY CHAPTER OF THAT BOOK | S THE
ONLY PORTION OF THE BOOK AUTHORED BY THE TWO EDI TORS; | S THAT
CORRECT?

A CORRECT.

Q AND YOU ALSO CHECKED AMOUNT TAKEN I'S NARROALY TAI LORED TO
EDUCATI ONAL PURPOSE SUCH AS CRITI Cl SM COWMMENT, RESEARCH OR
SUBJECT BEI NG TAUGHT?

A CORRECT.

Q AND BASED ON YOUR CHECKI NG THAT FACTOR, | T WAS AGAI N THREE
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ZIP IN FAVOR OF FAIR USE; |S THAT CORRECT?
A CORRECT.
Q  NOWFACTOR 4 |'S EFFECT ON MARKET FOR ORI GI NAL, AND |
BELI EVE YOU HAD A QUESTI ON FOR MS. HALL ABOUT THE FOURTH FACTOR
EFFECT ON MARKET FOR ORI Gl NAL?
A, REM ND WHAT I T WAS?
Q  OKAY. AM| CORRECT YOU CONSI DERED THI'S FACTOR TO BE
EXTREMELY SUBJECTI VE?
A, PERHAPS. | DON T REMEMBER
MR KRUGVAN: OKAY. LET ME REFRESH YOUR
RECOLLECTION. |F | MAY APPROACH, YOUR HONOR?
THE COURT: YOU MAY.
BY MR KRUGMVAN:
Q DR KAUFMANN, |'VE HANDED YOU A COPY OF THE DEPGCSI TI ON
THAT WAS TAKEN | N THI S CASE ON MAY 6TH, 2009 --
A U HUH (AFFI RVATI VE) .
Q  -- AND YOU RECALL THAT YOU WERE UNDER QATH | N THAT
DEPCSI TI ON THE SAME AS YOU ARE TODAY?
A UdHUH (AFFI RVATI VE) .
Q | WOULD ASK THAT YOU TURN TO PAGE 57 AT LINES 12 TO 14.
(EXCERPT OF VI DEOTAPED DEPCSI TI ON WAS PLAYED | N OPEN
COURT. )
BY MR KRUGMVAN:
Q  IN FACT YOU CONSI DERED THAT VERY SUBJECTI VE, CORRECT?

A YES, EVI DENTLY.
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Q NOW YQU DETERM NED THAT CERTAI N WORKS BECAUSE OF THEI R
COSTS WOULD BE RESI STED | N TERVS OF A PURCHASE BY STUDENTS; | S
THAT CORRECT?

A CORRECT.

Q AND YQU FELT THAT STUDENTS WOULD BE UPSET BY THE COST OF
PURCHASI NG AN ENTI RE BOOK?

A YES.

Q AND YOQU FELT STUDENTS I N AN | NTRODUCTORY CLASS DI DN T HAVE
TO READ THE ENTI RE BOOK, FOR EXAMPLE THE SAGE HANDBOCK ON

QUALI TATI VE RESEARCH?

A CORRECT.

Q AND | N YOUR DI SCUSSI ONS WTH Ms. HALL, | TH NK YQU

I NDI CATED TO HER ESSENTI ALLY THAT WELL, IF YOU DIDN T | NCLUDE
THE READI NG THERE WOULD BE NO PROBABI LI TY THE STUDENTS WOULD
BUY I T, I'S THAT CORRECT?

A CORRECT, | BELIEVE THAT IF | DI D NOT | NTRODUCE THEM TO THE
SAGE HANDBOCK THEY WOULD NOT EVEN KNOW I T EXI STED.

Q YEAH AND THAT' S SOVETHI NG YOU DI SCUSSED W TH M5, HALL,
CORRECT?

A DD | DISCUSS THAT WTH Ms. HALL? | F YOU SAY SO |

BELI EVE YOU, YES. | MEAN THAT WAS TWO YEARS AGO

Q AND | TOTALLY UNDERSTAND, AND | DON T WANT TO PUT WORDS | N
YOUR MOUTH, BUT IF YOU CAN TURN TO PAGE 57, AND FROM 57

BEG NNI NG AT LINE 12 THROUGH LI NE 25 WHI CH ARE ACTUALLY TWO

CLI PS.
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( EXCERPT OF VI DEOTAPED DEPCSI TI ON WAS PLAYED | N OPEN
COURT. )
BY MR KRUGVAN:
Q  DOES THAT REFRESH - -
A YES.

(EXCERPT OF VI DEOTAPED DEPCSI TI ON WAS PLAYED | N OPEN
COURT. )
BY MR KRUGMVAN:
Q  AND THAT WAS THE RESPONSE FROM MB. HALL; |S THAT CORRECT?
A CORRECT.
Q  NOW YOU UNDERSTAND THAT APART FROM PURCHASI NG A BOOK
UNI VERSI TI ES AND FACULTY MEMBERS MAY PAY PERM SSI ON FEES FOR
LI CENSI NG EXCERPTS OF A BOOK, CORRECT?
A YES.
Q  AND ONE OF THE CHECKLI ST FACTORS UNDER FACTOR 4 ON THE
RIGHT |'S LI CENSI NG OR PERM SSI ON REASONABLY AVAI LABLE; DO YOU
SEE THAT?
A YES.
Q  NONWHEN YOU VENT THROUGH THE CHECKLI ST FOR FACTCR 4, YOU
DID NOT G VE ANY CONSI DERATI ON TO THE AVAI LABI LI TY OF LI CENSI NG
FOR ONE OR MORE OF THE WORKS THAT YOU WERE ASSI GNI NG TO
STUDENTS | N YOUR CLASS AS REQUI RED READI NG, CORRECT?
A.  NO, THAT'S NOT QUI TE CORRECT. TO ME THAT WASN' T A
QUESTI ON BECAUSE | T PASSED THE FARUSE. IF IT HAD -- IF IT

WAS FAIR USE, | DID NOT NEED TO DECIDE IF | COULD GET
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LI CENSI NG
Q  BUT THE AVAI LABI LI TY OF LI CENSI NG WAS ONE OF THE FACTORS,
ONE OF THE SUBFACTORS FOR DETERM NI NG WHETHER FAI R USE
EXI STED. SO MY QUESTION IS, LET ME REPEAT, WHEN YOU VENT
THROUGH THE CHECKLI ST | NCLUDI NG FACTOR 4, YOU GAVE NO
CONSI DERATI ON TO THE AVAI LABI LI TY OF LI CENSI NG FOR ONE OR MORE
OF THE WORKS YOU RE OFFERI NG FOR YOUR COURSES, CORRECT?
A. NOT QUTE. M UNDERSTANDI NG |'S THAT THAT' S NOT TRUE.
BECAUSE | F I T'S PASSI NG THE FAIR USE, THE LI CENSING | S NOT A
QUESTI ON FOR ME. SO THAT' S NOT BLATANTLY NOT CONSI DERI NG I T.
BY THE TIME | GOT TO THAT, |'VE ALREADY PASSED THE FAI R USE
TEST.
Q |IF YOU COULD TURN BACK TO YOUR DEPCSI TION, DR KAUFMANN,
AT PAGE 65 BEG NNI NG ON LI NE 23 AND CARRYI NG OVER TO PAGE 66
LI NE 2?
A U HUH (AFFI RVATI VE) .
Q  AND WE LL LISTEN TO YOUR TESTI MONY.

(EXCERPT OF VI DEOTAPED DEPGCSI TI ON WAS PLAYED | N OPEN
COURT. )
BY MR KRUGMVAN:
Q | BELIEVE THAT WAS TRUE THEN?

MR HARBIN: EXCUSE ME, IN THE RULE OF COMPLETENESS
MAY | ASK THAT THE NEXT QUESTI ON AND ANSWER AT PAGE 66 LINES 3
TO 8 BE READ?

MR KRUGVAN:  YEAH, |'LL BE HAPPY.
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THE COURT: ALL RI GHT.

MR KRUGVAN: | T GOES ON TO SAY AND WAS THAT
SOVETHI NG THAT JUST DIDN T OCCUR TO YOU OR YOU DIDN' T FEEL I T
RELEVANT OR WHAT, AND THAT WAS THAT THE QUESTI ON. THEN THE
ANSWER NO, | THOUGHT ABQUT I T. THE REASON | DI D NOT WAS
BECAUSE | T WAS MY UNDERSTANDI NG THAT IF I T CAME OQUT AS FAI R USE
ACCORDI NG TO THE CHECKLI ST THEN I DIDN T NEED TO GO THERE.
BY MR KRUGVAN:
Q NOW YQU DI D NOTH NG TO | NVESTI GATE WHETHER PERM SSI ON WAS
AVAI LABLE TO USE THE | NTRCDUCTORY CHAPTER OF THE SAGE HANDBOCK;
I S THAT CORRECT?
A | DID NOT NEED TO DO THAT I'N MY UNDERSTANDI NG BECAUSE | T
PASSED THE FAI R USE TEST.
Q AND THE REASON YQU SAID I T PASSED THE FAI R USE TEST - -
ISN'T I T TRUE THAT YOU KNEW BY THE TI ME YOU GOT' TO FACTOR 4
THAT YOU ALREADY HAD THREE FACTORS WEI GHI NG | N FAVOR OF FAI R
USE?
A NO, THAT ONCE -- THAT QUESTI ON ASKS ME TO GO OUTSI DE AND
DO EXTRA WORK. SO IF | FINISHED THE CHECKLI ST AND | FAI LED THE
CHECKLI ST, THEN | COULD DETERM NE THAT FACTOR, BUT IF |
COWPLETE THE CHECKLI ST, |'M NOT GO NG TO MAKE EXTRA WORK FOR
MYSELF AND GO FI ND QUT I N LI CENSI NG | S AVAI LABLE WHEN THAT' S
NOT NECESSARY.
Q NOW YOU VE NEVER COWPLETED A CHECKLI ST THAT FAI LED THE

TEST, HAVE YOU?
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A, NO, BECAUSE | ONLY COMPLETE THE CHECKLI ST AFTER I'VE
ALREADY RUN THROUGH ALL OF THOSE IN MY M ND.
Q  OKAY.

THE COURT: LET ME ASK THI'S QUESTION. AT THE BOTTOM
OF THE FORM THAT' S UP ON THE SCREEN, WHAT'S TH'S EXH BI T

NUVBER?

3

KRUGWAN. IT IS --

3

SCHAETZEL: PORTION OF JONT EXH BIT 4, YOUR

MR KRUGVAN:  THANK YQU.

MR SCHAETZEL: | MNAY HAVE M SSPOKE.

MR KRUGVAN: | T'S PLAINTIFFS' EXHI BI T 576.

THE COURT: AT THE BOTTOM OF THE PART THAT'S UP ON
THE SCREEN WH CH DEALS W TH EFFECT ON THE MARKET FOR THE
ORI G NAL, TOMARD THE BOTTOM OF THAT | SEE A LI TTLE X THAT' S
HALFWAY | N BETWEEN WEI GHS | N FAVOR OF AND WEI GHS AGAI NST; | S
THAT -- DID YOU PUT THAT X ON THERE?

THE WTNESS: PROBABLY. | THINK I WAS JUST DONG IT
REALLY QUI CKLY, YOUR HONCR

THE COURT: DCES I T HAVE ANY SI GNI FI CANCE | F YOQU
RECALL?

THE WTNESS: NO | DON T KNOWN YOUR HONOR.

THE COURT: THANK YQU.

MR KRUGVAN: | HADN T NOTI CED THAT.

BY MR KRUGVAN:
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Q NOW YQU RE FAM LI AR WTH THE COPYRI GHT CLEARANCE CENTER?
A SINCE TH'S, YES, SINCE THE TRAI NI NG
Q SINCE THE TRAINING  YOU UNDERSTAND THAT THE COPYRI GHT
CLEARANCE CENTER I'S A COLLECTI VE LI CENSI NG AGENCY THAT LI CENSES
PERM SSI ONS FOR THE RI GHTSHOLDERS OF COPYRI GHTED WORKS?
A YES.
Q AND DO YOQU RECALL THAT IT'S ACTUALLY SPECI FI CALLY
MENTI ONED | N THE COPYRI GHT POLI CY | TSELF?
A YES.
Q NONETHELESS, WHEN COVPLETI NG THE CHECKLI ST YOU DI D NOT
CONTACT ElI THER THE PUBLI SHER SAGE OR THE COPYRI GHT CLEARANCE
CENTER TO DETERM NE WHETHER LI CENSI NG OR PERM SSI ONS WAS
REASONABLY AVAI LABLE; 1S THAT CORRECT?
A BECAUSE | T HAD PASSED THE FAIR USE TEST | DI D NOT' NEED TO
DO THAT.
Q OKAY. YQU CHECKED THE BOX FOR NO SI GNI FI CANT EFFECT ON
MARKET OR POTENTI AL MARKET FOR COPYRI GHTED WORK.  AM | CORRECT
THERE THAT THE MARKET YQU CONSI DERED WAS THE MARKET FOR SALES
OF THE BOOK?
A YES.
Q YOU DI D NOT' CONSI DER THE PERM SSI ONS MARKET, CORRECT?
A CORRECT.
Q IN TERMS OF THE --

THE COURT: LET ME ASK THI S QUESTI ON. WHEN SHE

FI LLED QJT THIS FORM WAS THI S BEFORE OR AFTER THE TRAI NI NG
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WTH M5, HALL?

THE WTNESS: AFTER, YOUR HONOR

THE COURT: YQU FILLED OQJT THE FORM AFTER YOU HAD HAD
THE TRAI NI NG SESSI ON W TH MS. HALL?

THE WTNESS: YES, YOUR HONOR

THE COURT: OKAY. THANK YQU.
BY MR KRUGVAN:
Q NOW I N TERVG OF THE FOURTH FACTOR, YOU GAVE NO
CONSI DERATI ON AT ALL TO THE | MPACT ON SAGE, THE PUBLI SHER, OF
THE HANDBOCOK ON QUALI TATI VE RESEARCH.

| F EVERY PROFESSOR USI NG THE SAGE HANDBOOK OF
QUALI TATI VE RESEARCH MADE THE SAME JUDGVENT THAT YOU MADE | N
TERVG OF THE MARKET AFFECT OF YOUR USE - -
A IT 1S My BELI EF THAT THAT DI D NOT NEGATI VELY AFFECT SAGE.
I F ANYTH NG, | T PCSI TI VELY AFFECTED SAGE BECAUSE STUDENTS
BECOMVE | NTRODUCED TO THAT HANDBOOK AND ARE MORE LI KELY TO BUY
I T.

THAT' S HOW I GOT | NTRODUCED AND BOUGHT SAGE WAS FROM
MY GRADUATE PROFESSCRS ASSI GNI NG THOSE WORKS, AND THEN | WENT
QUT AND BOUGHT THE BOCK.
Q NOW YOUR THI NKI NG WAS THAT STUDENTS WOULD BE MORE LI KELY
TO PURCHASE THE BOCK | F YOQU ASSI GNED READI NGS TO THEM W THOUT
PAYI NG A PERM SSI ON FEE, CORRECT?
A VELL THAT'S NOT QU TE MYy THHNKING | DIDN T -- MY

THI NKI NG WAS | T PASSED FAIR USE. | COULD USE THAT BECAUSE I T' S
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FAI R USE, AND | ALSO BELI EVED THAT THAT DI D NOT NEGATI VELY
AFFECT SAGE.

Q AND THE FOCUS WAS ON SALES OF THE BOOK?

A CORRECT.

Q BUT YOUR THI NKI NG WAS THAT STUDENTS WLL BE MORE LI KELY TO
PURCHASE THE BOOK | F YOU ASSI GNED READI NGS THAN | F YOU DI DN T,
CORRECT?

A THAT' S TRUE.

Q NOW | F YOU BELI EVE STUDENTS AS YQU VE TESTI FI ED WOULD
HAVE RESI STED BUYI NG THE SAGE HANDBOOK ON QUALI TATI VE ANALYSI S
BECAUSE OF | TS COST, YOU WOULD AGREE THAT IT | S EXTREMELY

UNLI KELY THAT ANY OF THOSE STUDENTS WOULD HAVE GONE OUT AND
VOLUNTARI LY PURCHASED THE BOCOK SI MPLY BECAUSE YOU ASSI GNED
PORTIONS OF IT I N YOUR CLASS?

A NO, | BELI EVE THERE ARE SOVE STUDENTS WHO MAY DO THAT.
ARE THE NUMBERS H GH, NO, BUT IS | T PGCSSIBLE, VERY, YES.

Q IN FACT YOU RE NOI' AWARE OF A SI NGLE STUDENT EVER
PURCHASI NG A BOOK THAT YQOU PROVI DED COPI ES OF EXCERPTS ON
ERESERVE, CORRECT?

A CORRECT.

Q ON THE RIGHT SIDE OF THE COLUWN UNDER FACTCR 4, YQU DID
CHECK THE BOX FOR REQUI RED CLASSROOM READI NG?

A CORRECT.

Q BUT YOU DI D NOT' CHECK THE BOXES FOR REPEATED CR LONG TERM

USE THAT DEMONSTRABLY AFFECTS THE MARKET FOR THE WORK, NCR DI D
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YOU CHECK THE BOX FOR NUMERQUS COPI ES MADE OR DI STRI BUTED?

A CORRECT.

Q I N COVPLETI NG THE CHECKLI ST WHAT DI D YOU UNDERSTAND
REPEATED OR LONG TERM USE TO MEAN?

A USED MANY Tl MES OVER A LONG PERICD OF TI ME, AND FOR ME
THI'S WAS NOT' BECAUSE | T WAS USED ONLY FOR A SEMESTER

Q OKAY. SO YOU RE USING IT FOR TH'S SEMESTER, SO IT
WOULDN T COVE UNDER REPEATED OR LONG TERM USE?

A CORRECT.

Q BUT | F YOU WERE TO USE I'T FOR NUMERQUS SEMESTERS, THEN I T
WOULD, CORRECT?

A THAT' S NOT' HOW | UNDERSTOCD | T, NO

Q EXCUSE ME, | DI DN T UNDERSTAND - -

A THAT' S NOT HOW | UNDERSTOCD | T, NO

Q WOULD ASSI GNI NG AND PROVI DI NG DI G TAL COPI ES OF A WORK
OVER, LET'S SAY, THREE YEARS AND FI VE DI FFERENT SEMESTERS | N
YOUR VI EW CONSTI TUTE REPEATED OR LONG TERM USE?

A I HAVE BEEN THI NKI NG ABQUT I T I N TERV6 OF EACH SEMESTER
BEI NG ONE TI ME. BECAUSE EACH TI ME | HAVE TO REDO THE CHECKLI ST
AND RESUBM T THEM TO ERESERVES, SO THE PROCESS STARTS OVER. SO
TO ME THAT' S A BEG NNI NG AND AN END OF THAT USAGCE.

Q OKAY. SO YQU DIDN T TAKE | NTO ACCOUNT WHAT YOU HAD DONE
IN THE PRI OR SEMESTERS THAT YOU TAUGHT TH S 8500 COURSE I N
CONNECTI ON W TH COVPLETI NG THE FAI R USE CHECKLI ST, CORRECT?

A | DD NOT TH NK THAT WAS REPEATED OR LONG TERM USE THAT
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NEGATI VELY AFFECTS THE MARKET. AS |'VE ALREADY TOLD YQU, |
THOUGHT THAT, | F ANYTH NG THAT WOULD PCSI Tl VELY AFFECT SAGE.
Q NOW YOQU VE TAUGHT THI'S COURT SI NCE YOU BEGAN TEACHI NG AT
GEORG A STATE?
A CORRECT.
Q AND | T' S BEEN OFFERED TW CE A YEAR BY YQU, CORRECT?
A YES.

MR KRUGVAN:  YOUR HONCR, | WANT TO -- | KNOW THAT WE
HAD THE JUDGE'S I N LIM NE, BUT | WANT TO JUST QUI CKLY GO
THROUGH THHS WTH THI' S W TNESS SHOW NG THAT THI S WORK HAD BEEN
ASSI GNED REPEATEDLY | N PRI OR SEMESTERS OF THE COURSE TO
DEMONSTRATE - -

THE COURT: CAN T YOQU JUST MAKE A PROFFER?

MR KRUGVAN: | CERTAINLY CAN, AND THEN WE CAN -- | F
I CAN GET THE UNDERLYI NG DOCUMENTS | NTO EVI DENCE | THI NK - -
WE' LL SEE IF THEY COVE IN, BUT I'LL MAKE A PROFFER FI RST.

THE COURT: ALL RI GHT.

MR KRUGVAN:  AND THEN | WLL MOVE FOR THEI R
ADM SSI ON, AND THEN OBVI QUSLY YOUR HONOR W LL RULE.

PLAI NTI FFS' EXH BI T 806 IS THE SYLLABUS FOR THE 8500
COURSE FOR THE SPRI NG SEMESTER OF 2007, AND THERE ARE
APPROXI MATELY 15 STUDENTS IN THE CLASS, AND I F YOU GO TO PACGE
4, SESSION 2 -- "M SORRY, GO TO SESSION 2, GO TO PACE 8, I'M
SORRY, OF SESSI ON 2 THAT SHE ASSI GNED BASI CALLY THE SAME

I NTRCDUCTORY CHAPTER FROM THE SAGE HANDBOOK AND COPI ES OF THAT
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WERE PROVI DED ON ERESERVE TO STUDENTS.

IF YOQU GO TO PLAINTIFFS EXH BI T 804, AND THIS IS THE
SYLLABUS FOR EPRS 8500 FOR MAYMESTER 2007. BASED ON EXHI BI' T
996 THERE WERE 15 STUDENTS WHO TOOK THI' S COURSE, AND | F YQU GO
TO PACGE 8 OF PLAINTIFFS EXH BI T 804 FOR SESSI ON 2 PROFESSOR
KAUFMANN ASSI GNED THE SAME CHAPTER, THE | NTRODUCTORY CHAPTER
FROM THE SAGE HANDBOCK.

PLAI NTI FFS' EXH BIT 723 WHICH | S THE SYLLABUS FOR THE
8500 COURSE FOR THE FALL OF 2007, AND IF YOU BRING UP EXH BI' T
997, PLAINTIFFS EXH BIT 997, IT SHON6 THERE WERE ACTUALLY TWO
SECTI ONS OF THE COURSE THAT SEMESTER. | T'S KIND OF HARD TO
READ, BUT ONE ON THE MAI N CAMPUS AND ONE OFF CAMPUS - -

THE COURT: | DON T THI NK YOU NEED ALL THI S DETAIL IN
YOUR PROFFER, DO YQU?

MR KRUGVMAN: | T"S JUST I N TERVB OF THE SHEAR NUVBER
OF STUDENTS. [|'LL GO QUICKLY THROUGH THI' S. WELL, THERE WERE
20 STUDENTS FOR THI'S ON CAMPUS COURSE AND 27 OFF CAMPUS.

AND THEN GO TO PAGE 7 OR PLAINTIFFS' EXH BIT 723 FOR
SESSI ON 2, THE SAVME DENZI N AND LI NCOLN WORK CHAPTER 1 OF THE
SAGE HANDBOOK WAS ASS| GNED AND COPI ES WERE PROVI DED TO THE 47
STUDENTS WHO TOOK | T THAT SEMESTER

WE DON T SEEM TO HAVE A COPY OF THE SYLLABUS FOR THE
8500 COURSE FOR THE 2008 MAYMESTER.  PLAINTIFFS EXH BI' T 998
SHOWS THAT THE COURSE WAS TAKEN THAT SEMESTER, AND MY PROFFER

WOULD BE WTH DR KAUFMANN TO ACKNOW.EDGE THAT SHE TAUGHT THE
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COURSE THAT SEMESTER AND ALSO USED THE | NTRODUCTORY CHAPTER
FROM THE SAGE HANDBOOK AS SHE HAD USED I N THE PREVI QUS
SEMESTERS THAT SHE TAUGHT I T.

PLAI NTI FFS' EXH BIT 803, THIS | S THE SYLLABUS FOR THE
8500 COURSE FOR THE FALL OF 2008. PLAINTIFFS EXH BI'T 999
WOULD SHOW TWD SECTI ONS, AGAI N 21 STUDENTS ON MONDAYS, 14 ON
VEDNESDAYS, AND I F YOU GO BACK TO 803 TO PAGE 7 FOR SESSI ON 2
THERE YOU SEE THE SAME DENZI N AND LI NCOLN WORK CHAPTER 1 OF THE
SAGE HANDBOCK.

AND THE PROFFER IS THAT AT THE TI ME THAT SHE
COWPLETED THE CHECKLI ST FOR THE MAYMESTER OF THI S COURSE SHE
HAD TAUGHT THI S CLASS OVER THREE YEARS TO APPROXI MATELY SI X OR
SEVEN DI FFERENT SECTI ONS TO APPROXI MATELY 157 STUDENTS WHO HAD
TAKEN THE COURSE OVER THOSE YEARS, AND | T WAS THAT AND MANY OF
THE OTHER WORKS THAT |'LL BE GETTING TO IN A BIT WERE ALL
ASSI GNED TO STUDENTS FROM THE SAGE HANDBOCOKS AND OTHER
MATERI ALS FOR EACH AND EVERY ONE OF THOSE PRI OR SEMESTERS AND
COPI ES HAD BEEN PROVI DED TO THE 157 STUDENTS WHO TOOK I T, AND
VE THI NK THAT, A, DEMONSTRATES -- NUMBER 1, DEMONSTRATES
REPEATED AND LONG TERM USE AND - -

THE COURT: | THINK |I'M JUST LOCKI NG FOR A FACTUAL
PROFFER FROM YOU WHI CH | CAN ElI THER ACCEPT OR REJECT. HAVEN T
YOU ABOQUT COVERED | T?

MR KRUGVAN: | THINK | HAVE. THAT THI S AND OTHER

WORKS | S REFLECTED ON THE EXHI BI TS THAT WE WOULD OFFER | NTO
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EVI DENCE SHOW THAT THE WORKS AT | SSUE IN THI'S LI TI GATI ON VERE
PROVI DED OR WERE USED BY PROFESSOR KAUFMANN AND COPI ES PROVI DED
TO STUDENTS ON ERESERVE FOR SEVERAL SEMESTERS PRI OR TO THE
MAYMESTER OF 2009 AND W THOUT HER - -

THE COURT: ANY REASON WHY | SHOULD NOT ACCEPT THAT
FACTUAL PROFFER TO THE EXTENT THAT I T | S FACTUAL?

MR HARBIN: YOUR HONOR WE WOULD JUST MAI NTAIN OUR
OBJECTI ONS, AND UNDER THE COURT' S RULING I T'S | RRELEVANT - -

THE COURT: | UNDERSTAND THAT AND THAT' S WHY WE RE
DO NG I T AS A PROFFER. THEY CONTEND | T HAS SOVE RELEVANCE I N
DETERM NI NG EFFECT ON THE MARKET, AND |'VE RULED OUT THE STUFF
THAT CAME BEFORE THE POLICY. SO I'MRULING TH'S OUT, TOO
|' LL ACCEPT THE PROFFER, BUT | WLL NOT ADM T | NTO EVI DENCE THE
EXH BI TS THAT YOU JUST ENUVMERATED.

MR KRUGVAN: LET ME MAKE SURE -- |'LL PROVIDE A LIST
OF ALL THE EXHI BI TS W THOUT GO NG THROUGH THEM NOW TO MAKE SURE
THAT ALL WERE COVERED | N THE NOTEBOCK.

THE COURT:  OKAY.

| THINK THI'S M GHT BE A GREAT PLACE FOR A LUNCH
BREAK. LET'S TAKE A LUNCH BREAK UNTIL 1:45.

( NOON RECESS)

THE COURT: YOU MAY PROCEED.
BY MR KRUGMVAN:
Q  GOOD AFTERNOON. THE | NTRODUCTORY CHAPTER TO THE SAGE
HANDBOOK WAS NOT THE ONLY PORTI ON OF THE THI RD EDI TI ON THAT WAS
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ASSI GNED TO STUDENTS FOR THE MAYMESTER 2009 8500 COURSE; IS
THAT CORRECT?

A THAT' S CORRECT.

Q | F YOQU COULD PLEASE TURN BACK TO PLAI NTI FFS' EXH BI T 516
AND YQU SHOULD HAVE A LOOSE COPY OF THAT AND THIS IS THE
SYLLABUS FOR THE COURSE, AND | F YOU LL TURN TO PAGE 8, GO NG TO
PAGE 8 OF THAT SESSI ON 7 WH CH WAS ON MAY 20TH YOU ASSI GNED
PAGES 443 TO 465 OF A WORK AUTHORED BY STAKE ENTI TLED

QUALI TATI VE CASE STUDI ES; |S THAT CORRECT?

A YES.

Q AND | F YOU LOOK AT THE BOOK TO THE TABLE OF CONTENTS WHI CH
IS EXH BIT 267, AM | CORRECT THAT THOSE PAGES REPRESENT CHAPTER
17 OF THE HANDBOOK?

A YES.

Q AND THAT IS THE ONLY WORK I N THE HANDBOOK AUTHORED BY
ROBERT STAKE, CORRECT?

A CORRECT.

Q AND YOQU USED THAT ENTI RE CHAPTER AND HAD COPI ES OF THAT
CHAPTER PROVI DED TO STUDENTS ON ERESERVE, CORRECT?

A CORRECT.

Q PLAI NTI FFS' EXH BI T 579, CAN YQU | DENTIFY TH S AS THE
CHECKLI ST THAT YOU COWPLETED FOR THI'S WORK IN CONJUNCTI ON W TH
REQUESTI NG THAT A COPY BE PROVI DED TO STUDENTS ON ERESERVE?

A YES.

Q I F YOQU LL SCROLL DOAN TO THE BOTTOM I N TH S | NSTANCE YQU
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DI D CHECK THE BOX FOR NONTRANSFORMATI VE UNDER FACTOR 1,
CORRECT?

A CORRECT.

Q AND YOQU, NONETHELESS, STILL CONCLUDED THAT | T WAS WEI GHED
IN FAVOR OF FAI R USE BECAUSE |I'T WAS NONPROFI T EDUCATI ONAL
TEACH NG AT GEORA A STATE, CORRECT?

A CORRECT.

Q AND JUST FLI P THE PAGE TO THE NEXT OF PAGE PX-579, FACTOR
2 WAS FILLED I N THE SAME AS THE PREVI QUS FAI R USE CHECKLI ST,
CORRECT?

A CORRECT.

Q FACTOR 3 FOR AMOUNT AND SUBSTANTI ALI TY OF PORTI ON OF WORK
USED, YOQU VE SAI D SMALL PORTI ON OF WORK USED, AND AS |
UNDERSTAND | T, THE PERCENTAGE CALCULATI ON WAS BASED ON THE
ENTI RE BACK EVEN THOUGH YOU WERE PROVI DI NG A COPY OF THE ENTI RE
WORK BY STAKE; |S THAT CORRECT?

A CORRECT.

Q AND YOU AGAI N CHECKED PORTI ON USED IS NOT CENTRAL OR

SI GNI FI CANT TO WORK AS A WHOLE; DO YOQU SEE THAT?

A CORRECT.

Q NOW DI D YOU I N CHECKI NG THOSE TWDO BOXES CONSI DER THAT YQU
WERE ALSO ASSI GNI NG STUDENTS OTHER PORTI ONS OF THE SAGE
HANDBOCK OR WERE YOU FOCUSED ON THI S PARTI CULAR READI NG?

A IN TERMS OF SMALL PORTI ON, THAT DEFI NI TELY HAS TO DO W TH

THE WHOLE. SO FOR ME ALL OF THE CHAPTERS FROM SAGE ONE EDI Tl ON
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VWERE -- | TRIED TO THE BEST OF MY ABILITY TO KEEP I'T TO 10
PERCENT OR LESS.

THE COURT: COULD | JUST HAVE A LOCK AT THE SAGE
HANDBOCK; CAN YOU JUST HAND IT UP TO ME?

MR KRUGVAN: | F | MAY APPRCACH?

THE COURT:  OKAY.

MR KRUGVAN: | DIDN' T WANT TO OFFEND THE PROFESSOR,
BUT | HAVEN T READ IT.

THE WTNESS: SO SAD.

MR KRUGVAN: | DON T THINK IT'S LI GHT BEDTI ME
READI NG,

THE COURT: | WON T GET TOO FOCUSED ON I T.
BY MR KRUGVAN:
Q SO FOR THE SMALL PORTI ON OF WORK USED, THE PERCENTAGE WAS
THE ENTI RE BOCK?
A CORRECT.
Q OKAY. BUT FOR THE PORTI ON USED | S NOT CENTRAL OR
SIGNI FI CANT TO THE ENTI RE WORK AS A VHOLE, AM | CORRECT THAT
FOR THAT DETERM NATI ON YOU RE LOCKI NG AT -- YQU RE CONSI DERI NG
THE SPECI FI C READI NG ASSI GNVENT TO THE STUDENTS - -
A CORRECT.
Q -- INTH S CASE THE STAKE WORK?
A YES.
Q AND HERE YOU ALSO CHECKED AMOUNT TAKEN I'S NARROALY

TAI LORED TO EDUCATI ONAL PURPOSE SUCH AS CRITICl SM ET CETERA
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AM I CORRECT FOR PURPGCSES OF CHECKI NG THAT BOX YOU WERE LOOKI NG
AT THE | NDI VI DUAL WORK BY STAKE AND NOT THE OTHER WORKS THAT
YOU WERE ASSI GNI NG TO STUDENTS FROM THE HANDBOOK?

A CORRECT.

Q GO NG DOMN TO THE FACTOR 4 ANALYSIS IN THIS EXHIBIT, IT
WAS | THI NK LARCELY, | F NOT | DENTI CAL, TO THE FACTOR 4 ANALYSI S
THAT WE LOCKED AT IN EXH BIT 576; IS THAT CORRECT?

A CORRECT.

Q AND JUST SO | UNDERSTAND, W TH RESPECT TO NUMERQUS COPI ES
MADE OR DI STRI BUTED AND REPEATED OR LONG TERM USE, THOSE BOXES
THAT -- I N DECI DI NG NOT' TO CHECK THOSE BOXES, YOU WERE FOCUSED
ON TH' S PARTI CULAR SEMESTER RATHER THAN PRI OR SEMESTERS I N

VWH CH YOU MAY HAVE OFFERED THI S COURSE - -

A CORRECT.

Q -- AND ASSI GNED THE READI NGS, CORRECT?

A CORRECT.

Q BACK TO PLAI NTI FFS' EXH BI T 516, PAGE 9 OF THE SYLLABUS,
FOR SESSI ON 10 ON MAY 27TH YOU ASSI GNED ANOTHER CHAPTER OF THE
SAGE HANDBOCOK AS REQUI RED READI NG PAGES 651 TO 679; |S THAT
CORRECT?

A CORRECT.

Q AND THI S WORK WAS AUTHORED BY CHASE AND | S ENTI TLED
NARRATI VE | NQUI RY, MJLTI PLE LENS, APPROACHES, VA CES; |S THAT
CORRECT?

A CORRECT.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5 - 110

Q AND EXH BI T 267, AND WE' LL JUST BRING THI'S UP ON THE
SCREEN, |S THE TABLE OF CONTENTS OF THE HANDBOOK, AND AM I
CORRECT THAT THOSE PAGES REPRESENT THE ENTI RETY OF CHAPTER 25
OF THE HANDBOCK?

A CORRECT.

Q AND THAT WORK BY CHASE IS THE ONLY WORK | N THE HANDBOOK

AUTHORED BY HER, CORRECT?

A | BELIEVE SO BUT I'M NOT' CERTAI N.

Q " LL REPRESENT TO YQU THAT AT LEAST |'VE LOOKED AT TABLE
OF CONTENTS - -

A | BELI EVE YQU.

Q AND | F YOU LL GO TO BRING UP EXHI BIT 580, AND IS THI S THE
CHECKLI ST THAT YOU COWPLETED FOR THI S WORK?

A YES.

Q AND LOOK AT | T QUI CKLY, AND, AGAIN, TH S CHECKLI ST IS

FI LLED QUT | DENTI CALLY TO THE OTHER CHECKLI ST PERHAPS W TH THE
M NOR OM SSI ON WHERE YQU FAI LED TO CHECK SOVETHI NG | S THAT
CORRECT?

A CORRECT.

Q AND COPI ES OF THAT WORK WERE PROVI DED ON ERESERVE TO THE
STUDENTS WHO HAD TAKEN -- WHO TOOK THI S CLASS, CORRECT?

A CORRECT.

Q AND THIS IS THE LAST TIME I'LL ASK THIS ONE. JUST TO
CONFI RM YOQU DI DN T CONSI DER THE FACT THAT THI S WORK HAD BEEN

MADE AVAI LABLE TO STUDENTS | N PREVI OQUS SEMESTERS | N DETERM NI NG
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WHETHER NUMEROUS COPI ES HAD BEEN MADE OR DI STRI BUTED OR
REPEATED OR LONG TERM USE HAD OCCURRED?

A CORRECT.

Q RETURNI NG TO PLAINTI FFS' EXHI BIT 516 AND THFS IS FOR THE
SAME CLASS ON MAY 27TH, THERE IS A WORK BY PLUWMMER CRI Tl CAL
HUVANI SM AND QUEER THECRY, LIVING WTH THE TENSI ONS, AT PAGES
357 TO 375, AND BRING UP EXHI BIT 267 WHICH IS THE TABLE OF
CONTENTS FOR THE HANDBOOK, AND AM | CORRECT THAT THOSE PAGES

REPRESENT CHAPTER 14 OF THE HANDBOX - -

A YES.
Q -- AND IS THE ONLY PORTI ON OF THE HANDBOOK AUTHORED BY
PLUMMVER?
A YES.

Q EXH BIT 571 IS THE CHECKLI ST THAT YOU COWLETED FOR THI S
CHAPTER BY PLUMMVER?

A YES.

Q AND | F YOU CAN JUST SCROLL THROUGH | T AND JUST CONFI RM
THAT ONCE AGAIN THI S CHECKLI ST WAS FI LLED QUT | DENTI CALLY TO
THE OTHER ONES THAT YOU COVPLETED?

A CORRECT.

Q AND | N EACH YOU CONCLUDED THAT FAI R USE HAD BEEN

SATI SFI ED?

A CORRECT.

Q SO FOR THE MAYMESTER 2009 8500 COURSE, YOU HAD PROVI DED OR

CAUSED TO BE PROVI DED COPI ES OF FOUR CHAPTERS OF THE THI RD
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EDI TI ON OF THE SAGE HANDBOOK TO STUDENTS IN YOUR CLASS W TH
THOSE COPI ES AVAI LABLE ON ERESERVE, CORRECT?
A CORRECT.
Q LET" S GO BACK NOW TO 516, PLAINTIFFS EXH BI T 516 AT PAGE
7, AND THIS I S FOR THE FOURTH SESSI ON OF THE COURSE ON NAY
14TH, YQU ASSI GNED AS REQUI RED READI NG A WORK BY JUDI TH
PREI SSLE ENTI TLED FEM NI ST RESEARCH ETHI CS THAT WAS AT PAGES
515 TO 534 OF THE HANDBOOK OF THE HANDBOOK OF FEM NI ST
RESEARCH.

MR KRUGVAN: | F | MAY APPRCACH, YOUR HONOR?

THE COURT: YOU MAY.
BY MR KRUGVAN:
Q ' VE HANDED YOU WHAT' S BEEN MARKED AS PLAI NTI FFS' EXH BI' T
243 WHICH IS I N EVIDENCE, AND I F WE BRI NG UP THE TABLE OF
CONTENTS FOR THI S BOOK, THEN YOU CAN CONFI RM W TH THE BOCK, | F
YOU WOULD LI KE, BUT AM | CORRECT THAT THESE PAGES 515 TO 534
REPRESENT CHAPTER 26 OF THI S HANDBOCK?
A YES.
Q AND AM | CORRECT THAT THAT WORK IS THE ONLY WORK OF
PREI SSLE | N THAT SAGE HANDBOOK?
A YES.
Q PLAI NTI FFS' EXH BIT 573 IS THE CHECKLI ST THAT YQU
COWPLETED FOR THE PREI SSLE WORK?
A YES.

Q AND | F YOU CAN SCROLL THRQUGH | T AGAI N AND CONFI RM THAT
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TH S CHECKLI ST WAS FI LLED OUT VI RTUALLY | DENTI CALLY, | F NOT
| DENTI CALLY, TO THE OTHER CHECKLI STS WE LOOKED AT?
A CORRECT.
Q GO NG BACK TO PLAINTIFFS' EXH BI T 516 AT PAGE 8 FOR THE
7TH SESSI ON OF THI' S COURSE ON MAY 20TH, YOU ALSO ASSI GNED AS
REQUI RED READI NG A WORK BY SANDSTROM MARTI N AND FI NE, SYMBOLIC
| NTERACTI ON AT THE END OF THE CENTURY CONTAI NED | N THE HANDBOOK
OF SOCI AL THEORY FROM SAGE AND EDI TED BY RI TZER AND SVART; IS
THAT CORRECT?
A CORRECT.
Q AND PAGES 217 TO 228 OF THE HANDBOOK, RI GHT?
A CORRECT.

MR KRUGVAN:  AND I F | NMAY APPROACH, YOUR HONCR?

THE COURT: YOU MAY.
BY MR KRUGVAN:
Q AND | S EXH BI T 288 THE HANDBOOK OF SOCI AL THEORY FROM
VWH CH YOU ASSI GNED A WORK TO STUDENTS | N YOUR 8500 CLASS FOR
THE MAYMESTER OF 20097
A CORRECT.
Q AND LOOKI NG AT THE TABLE OF CONTENTS PAGES 217 TO 228 THAT
REPRESENTED THE ENTI RETY OF CHAPTER 17 OF THE BOCK; 1S THAT
CORRECT?
A CORRECT.
Q AND I T IS ALSO THE ONLY WORK I N THAT HANDBOCOK BY THOSE

AUTHORS, CORRECT?
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A CORRECT.

Q BRI NG UP PLAINTIFFS' EXHI BIT 578, AND | S 578 THE CHECKLI ST
YOU COVPLETED FOR THI S WORK FOR THE 2009 MAYMESTER?

A YES.

Q AND SCROLLING THRQUGH I T, FACTORS 1 AND 2 ARE | DENTI CAL TO
THE ONES THAT WE LOOKED AT PREVI QUSLY, CORRECT?

A CORRECT.

Q I NOTI CED THAT UNDER FACTCR 3 THERE ARE NO CHECKS. WAS
THAT SIMPLY IN THE RUSH OF GETTING I T DONE YQU JUST M SSED

FI LLI NG QUT FACTOR 37

A CORRECT.

Q BUT FACTOR 4 WAS COWPLETED AND I N FAVOR OF FAIR USE I N THE
SAME MANNER AS THE OTHERS THAT WE' VE LOOKED AT?

A CORRECT.

Q SO AT LEAST IN THI'S I NSTANCE, YOUR FAI LURE TO COVPLETE
FACTOR 3 WAS | RRELEVANT TO THE FI NAL DETERM NATI ON SI NCE AT
LEAST ON THE CHECKLI ST THREE OF THE FOUR FACTORS WEI GHED I N
FAVOR OF FAI R USE, CORRECT?

A CORRECT.

Q GO NG BACK TO THE PLAI NTI FFS' EXH BI T 516 AT PAGE 8, YQU
ASSI GNED AS REQUI RED READI NG A WORK BY DUNBAR, CRI Tl CAL RACE
THEORI ES AND | NDI GENOUS METHODOLOG ES; |'S THAT CORRECT?

A CORRECT.

Q AND THIS WORK | S AT PAGES 85 TO 99 OF THE HANDBOOK OF

CRI TI CAL AND | NDI GENQUS METHODOLOG ES EDI TED BY DENZI N, LI NCOLN
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AND SM TH AND PUBLI SHED BY SAGE, CORRECT?
A CORRECT.

MR KRUGVAN: | F | MAY APPRCACH?

THE COURT: YQU MAY. COULD | TAKE A LOOK AT THAT
LAST THE HANDBOOK OF SOCI AL THEORY, AND |'LL d VE YOU BACK
QUALI TATI VE RESEARCH.
BY MR KRUGVAN:
Q AND PLAI NTI FFS" EXHI BI'T 231 I N EVI DENCE THAT IS THE
HANDBOCK OF CRI Tl CAL AND | NDI GENOUS METHODOLOG ES; |'S THAT
CORRECT?
A CORRECT.
Q AND LOOKI NG AT THE TABLE OF CONTENTS PAGES 85 TO 99, AM |
CORRECT THAT THOSE PAGES MAKE UP THE ENTI RETY OF CHAPTER 5 OF
TH S HANDBOOK?

A CORRECT.

Q AND I T IS THE ONLY WORK | N THE HANDBOOK BY DUNBAR; | S THAT

CORRECT?
A YES.
Q I F YOQU LOOK AT THE FRONT OF THI S BOOK, THI S BOOK WAS

PUBLI SHED FOR THE FI RST TIME I N 2008; IS THAT CORRECT?

A YES.

Q SO BECAUSE OF THAT YOU WOULD NOT HAVE ASSIGNED THIS I N
PRI OR COURSES THAT YOU TAUGHT AT THE UNI VERSI TY; IS THAT
CORRECT?

A CORRECT.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5 - 116

Q NOW DI D YOU COWLETE A FAIR USE CHECKLI ST FOR THAT
COURSE -- |'M SORRY, FOR TH S WORK?

A YES.

Q AND | ASK ONLY BECAUSE -- AND | MAY HAVE M SSED I T -- AT
LEAST I N REVI EW NG THE DOCUMENTS | DIDN' T FIND ONE FOR THI' S,
BUT | TAKE I T YOU WOULD HAVE GONE THROUGH THE SAME ANALYSI S
THAT YOU DI D WTH THE OTHER ONES?

A CORRECT, YES.

Q GO NG BACK TO PLAINTI FFS' EXHI BI T 516 AT PAGE 9, YQU USED
OR YQU ASSI GNED AS REQUI RED READI NG A SECOND CHAPTER FROM THE
HANDBOCK OF CRI Tl CAL AND | NDI GENQUS METHODOLOG ES; |'S THAT
CORRECT?

A YES.

Q AND YQU ASSI GNED AS REQUI RED READI NG KI NCHOLE AND

STElI NBERG, | NDI GENOUS KNOWLEDGE AND EDUCATI ON?

A YES.

Q AND THAT' S FOUND AT PAGES 135 TO 156 OF THE SAGE HANDBOOK;
I'S THAT CORRECT?

A YES.

Q AND | F YOU GO BACK TO PLAI NTI FFS' EXHI BIT 231, THE TABLE
OF CONTENTS, THOSE PAGES 135 TO 156 COVPRI SE THE ENTI RETY OF
CHAPTER 7; | S THAT CORRECT?

A YES.

Q AND I T IS THE ONLY WORK | N THAT HANDBOCK BY THOSE TWO

AUTHORS, CORRECT?
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A CORRECT.
Q BRI NG UP PLAINTI FFS' EXHI BIT 575, AND IS TH S THE
CHECKLI ST THAT YOU COWPLETED FOR THAT WORK?
A YES.
Q AND | F YOU LL SCRCLL THROUGH, AND W TH THE EXCEPTI ON OF AT
LEAST THE ONE WE LOOKED AT BEFORE WHERE YOU MAY HAVE NEG_ECTED
TO FILL QUT A BOX, THI'S ONE | S COVPLETED | DENTI CALLY TO THE
PREVI QUS ONES; |'S THAT CORRECT?
A YES.
Q GO NG BACK TO PLAINTI FFS' EXH BI T 516 FOR SESSI ON 10
ON MAY 27TH, YQU ASSI GNED AS REQUI RED READI NG LOCATI NG
NARRATI VE | NQUI RY HI STORI CALLY BY PI NNEGAR AND DAYNES; |S THAT
CORRECT?
A YES.
Q THAT IS AT PAGES 3 TO 34 OF THE HANDBOOK OF NARRATI VE
I NQUI RY EDI TED BY JEAN CLANDI NI N AND PUBLI SHED BY SAGE?
A YES.

MR KRUGVAN: | F | MAY APPRCACH, YOUR HONOR?

THE COURT: YOU MAY.
BY MR KRUGVAN:
Q PLAI NTI FFS' EXH BI T 258 I N EVI DENCE | S THE HANDBOOK OF
NARRATI VE | NQUI RY?
A YES.
Q AND | F YOU GO TO THE TABLE OF CONTENTS FOR THESE PAGES,

I TS THE ENTI RETY OF CHAPTER 1 OF THI S HANDBOOK?
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A YES.
Q AND CHAPTER 1 IS THE ONLY WORK I N THE HANDBOOK AUTHORED BY
Pl NNEGAR AND DAVI S?
A YES.
Q PLAI NTI FFS' EXH BI T 574 PLEASE, AND IS THI' S THE CHECKLI ST
THAT YOU COVPLETED FOR THI S WORK?
A YES.
Q AND | F YOU LL SCRCOLL THROUGH I'T AND, DR KAUFMANN, |F YQU
CAN CONFI RM THAT I'T WAS COVPLETED | DENTI CALLY TO THE OTHER ONES
THAT WE JUST LOCKED AT MAYBE W TH A COUPLE OF EXCEPTI ONS WE
JUST DI SCUSSED?
A YES.
Q BACK TO PLAI NTI FFS' EXH BI T 516 FOR SESSI ON 11 ON MAY
28TH, YQU ASSI GNED AS A REQUI RED READI NG FOR STUDENTS A WORK BY
ELLI S AND BOCHNER AUTOETHNOGRAPHY, PERSONAL NARRATI VE,
REFLEXI VI TY, RESEARCHER AS SUBJECT; IS THAT CORRECT?
A YES.
Q AND THAT' S FOUND AT PAGES 733 TO 768 OF THE SAGE HANDBOOK
OF QUALI TATI VE RESEARCH SECOND EDI TION;, IS THAT CORRECT?
A YES.

MR KRUGVAN: | F | MAY APPRCACH?

THE COURT: YOU MAY.
BY MR KRUGVAN:
Q AND | S PLAINTI FFS' EXHI BI T 265 THE SECOND EDI TI ON OF THE

SAGE HANDBOOK FROM WHI CH THI S WORK CAME?
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A YES.

Q AND LOOKI NG AT THE TABLE OF CONTENTS, THOSE PACGES 733
TO 768 DO THEY COWPRI SE THE COWPLETE CHAPTER 28 OF THE
HANDBOCK?

A YES.

Q AND THAT IS THE ONLY WORK BY THOSE TWO AUTHCORS I N THE
HANDBOCK, CORRECT?

A CORRECT.

Q EXH BIT 572 CAN YOU I DENTIFY THI S AS THE CHECKLI ST THAT
YOU COVPLETED FOR THI S WORK?

A YES.

Q I NOTI CED THAT THI S CHECKLI ST IS NOT DATED. DO YOU RECALL
WHETHER | T WAS COWPLETED AT THE SAME Tl ME AS THE OTHER ONES
THAT WE HAVE EXAM NED?

A | DONT KNOW | DID THEM ALL BEFORE | PUT THEM ON
ERESERVES. SOVE OF THEM BECAUSE |'M A VERY BAD FILER | DON T
KNOW WHERE THEY ARE, AND SO HE ASKED ME TO RECREATE THEM BUT |
HONESTLY DON T KNOW WH CH ONES THEY WERE.

SOME YOU WERE ASKED BY LEGAL AFFAI RS TO RECREATE?
CORRECT.

AND YOU RE NOT' CERTAIN I F TH'S FALLS I NTO THAT CATEGORY?

YEAH, | DON T REMEMBER VWH CH ONES THEY WERE.

o >» O >» O

I N SCROLLI NG DOMN, NONETHELESS, EXCEPT FOR THE DATE IT' S
| DENTI CAL, VI RTUALLY | DENTI CAL TO THE OTHER ONES THAT WE' VE

LOOKED AT; 1S THAT CORRECT?
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A CORRECT.
Q RETURNI NG TO PLAI NTI FFS' EXHI BI T 516 FOR SESSI ON 3 ON
MAY 13TH, YQU ASSI GNED AS REQUI RED READI NG A WORK BY ALFORD,
THE CRAFT OF | NQUIRY, THEORI ES, METHCDS, EVIDENCE, |S THAT
CORRECT?
A CORRECT.
Q PAGES 21 TO 317
A CORRECT.

MR KRUGVAN: | F | MAY APPRCACH, YOUR HONOR?

THE COURT: YOU MAY.
BY MR KRUGVAN:
Q AND | S PLAINTIFFS EXHI BIT 372 WHCH IS I N EVIDENCE I S
THAT THE CRAFT OF | NQUI RY, METHODS, THECRIES, EVI DENCE FROM
VWH CH THI S WORK ASSI GNMVENT CAME?

A YES.

Q AND PAGES 21 TO 31 OF THI S BOOK, AM | CORRECT | T'S CHAPTER

2 ENTI TLED DESI GNI NG A RESEARCH PRQJECT?
A CORRECT.
THE COURT: TELL ME THE EXH BI T NUMBER AGAI N?
MR KRUGVAN: 372, | T'S THE BOOK, YOUR HONCR
BY MR KRUGVAN:
Q | F WE CAN BRI NG UP PLAINTI FFS' EXH BIT 577 AND IS
PLAI NTI FFS' EXH BI T 577 THE FAI R USE CHECKLI ST THAT YQU
COWPLETED FOR TH S WORK - -

A YES.
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Q -- FOR THE 2009 MAYMESTER, AND | F YOU LL SCROLL DOMN ON
THI' S DOCUMENT, AND CAN YOU CONFI RM THAT I'T WAS COWPLETED
VI RTUALLY | DENTI CALLY TO ALL THE OTHER CHECKLI STS THAT WE' VE
LOOKED AT TCODAY?
A YES.
Q NOW FCOR THE MAYMESTER OF 2009 FOR EPRS 8500, |'LL
REPRESENT TO YOU BASED ON WHAT YQU VE TESTI FI ED TO THAT COPI ES
OF TEN CHAPTERS OF WORKS PUBLI SHED BY SAGE AND ONE CHAPTER OF A
WORK PUBLI SHED BY OXFORD WERE PROVI DED ON ERES TO STUDENTS WHO
TOOK TH' S COURSE; DOES THAT SEEM CONSI STENT W TH YOUR
RECOLLECTI ON?
A YES.
Q AND ALSO | WLL REPRESENT THAT WAS 251 PACES IN TOTAL BY
My COUNT. AM | CORRECT THAT NOT A SI NGLE PENNY WAS PAID TO
SAGE OR OXFORD, THE PUBLI SHERS OF THOSE WORKS, AS PERM SSI ONS
FOR THE USE AND COPYI NG OF ANY OF THOSE WORKS - -
A YES.
Q -- I N YOUR CLASS? NOWIF YOU CAN GO BACK TO PLAI NTI FFS'
EXH BI T 516 AGAIN, THE SYLLABI, | N ADDI TI ON TO THE WORKS OF
SAGE AND OXFORD, | WOULD LI KE TO QUI CKLY | DENTI FY SOVE
ADDI TI ONAL WORKS THAT YOU ASSI GNED AS REQUI RED READI NG THAT
VWERE NEI THER REQUI RED TEXT NOR FROM A JOURNAL CONTAINED I N A
DATABASE LI CENSED BY THE GECRG A STATE LI BRARY.

IF YOU LL TURN TO PAGE 7 OF THE SYLLABUS AND SESS| ON

4, YOQU ASS|I GNED A WORK BY CHAUDHRY RESEARCHI NG MY PECPLE,
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RESEARCHI NG MYSELF, FRAGVENTS OF A REFLEXIVE I N ST. PI ERRE AND
Pl LLOW WORKING THE RU NS, FEM NI ST POSTSTRUCTURAL THEORY AND
METHODS | N EDUCATI ON PAGES 96 TO 113, NEW YORK AND ROUTLEDGE,
THAT CAME FROM A BOOK AS DI STI NGUI SHED FROM A JOURNAL ARTI CLE;
I'S THAT CORRECT.

MR HARBIN.  JUST A MNUTE. YOUR HONOR, VE WOULD
OBJECT TO THE QUESTI ON AS | RRELEVANT AND EXCEEDI NG THE COURT' S
MOTI ON IN LI M NE ORDER LI M TI NG THE EVI DENCE TO THE WORKS AT
| SSUE, AND THERE HAS BEEN NO SHOW NG THAT THERE' S ANY
PROTECTABLE RIGHTS IN TH S WORK AS VELL.

WE BELI EVE THE LI STED WORKS AT | SSUE HAVE BEEN
NARROWED AND WE HOPE TO PRESENT A JO NT LI ST BY TOMORROW TO
YOUR HONOR.  THE PLAI NTI FFS HAVE G VEN US THEI R REDUCED LI ST.

MR KRUGVAN: | F | MAY RESPOND, YOUR HONCOR, WE' RE NOT
SUI NG OBVI QUSLY FOR | NFRI NGEMENT OF THESE WORKS, BUT YESTERDAY
OR FRIDAY I T WAS I N CROSS- EXAM NATI ON OF TRACEY ARMSTRONG, MR
SCHAETZEL REFERRED TO WHAT |'S DEFENDANTS EXH BI T 908 WH CH WAS
THE COPYRI GHT CLEARANCE CENTER GUI DELI NES AND BEST PRACTI CES
FOR COPYRI GHTS COVPLI ANCE, AND I N THE CRCSS- EXAM NATI ON HE MADE
THE PO NT UNDER PO NT 2 WHERE | T SAYS LIM T ERESERVE MATERI ALS
TO SMALL EXCERPTS AND MADE THE ARGUMENT MOST EXPERTS ADVI SE
USI NG A SI NGLE ARTI CLE OR CHAPTER OR LESS OF A COPYRI GHTED WORK
BUT EVEN BRI EF EXCERPTS MJST BE VI EVED | N THE OVERALL CONTEXT
OF OTHER READI NGS OFFERED | N THE COURSE.

HE DIDN'T THEN GO ON WTH THE W TNESS TO READ THE
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REST OF THAT PARAGRAPH WHICH MR- RICH DID I N REDI RECT WH CH
SAYS THAT | F THE TOTAL AFFECT IS TO CREATE A COWPI LATI ON OR
Dl G TAL COURSEPACK OF UNLI CENSED MATERI ALS, THE CASE FOR
TREATI NG | NDI VI DUAL EXCERPTS AS FAIR USE IS SI GNI FI CANTLY
WEAKENED AND PERM SS| ON SHOULD BE SOUGHT.

| WLL REPRESENT TO THE COURT THAT | THI NK THERE ARE
TWO WORKS ON THI' S SYLLABUS THAT WERE NOT PUBLI SHED BY EI THER
SAGE OR OXFORD THAT COME FROM COPYRI GATED BOOKS THAT PROFESSOR
KAUFMANN ASSI GNED TO STUDENTS IN THE CLASS, AND VE THINK | T
APPRCPRI ATE FOR THE COURT I N CONSI DERI NG WHETHER FAI R USE
EXI STS TO LOOK NOT' ONLY FOR THE PARTI CULAR COURSE AT THE WORKS
PUBLI SHED BY SAGE AND OXFORD BUT ALSO TO CONSI DER OTHER WORKS
THAT ARE BEI NG ASSI GNED TO STUDENTS AS REQUI RED READI NG COPI ES
OF VWH CH ARE BEI NG PROVI DED TO STUDENTS ON ERESERVE, THE AFFECT
OF WVHICH IS TO ESSENTI ALLY CREATE A DI G TAL COURSEPACK.

THE COURT: THE OBJECTION | S SUSTAI NED.

MR KRUGVAN:  THANK YQU, YOUR HONOR

THE COURT: BY THE WAY, COULD | TAKE A LOCK AT THE
HANDBOCK OF NARRATI VE | NQUI RY AND ALSO THE CRAFT OF | NQUI RY,
AND |'LL G VE YOU BACK THE HANDBOCOK OF SOCI AL THECRI ES.

MR KRUGVAN: THE HANDBOOK OF NARRATI VE | NQUI RY AND
CRAFT | NQUI RY?

THE COURT: CORRECT. THANK YQU.
BY MR KRUGVAN:

Q PROFESSOR KAUFMANN, YOU RE FAM LI AR W TH THE CONCEPT OF
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COURSEPACKS, CORRECT?
YES.
AND | N FACT YOU BOUGHT COURSEPACKS AS A STUDENT?

YES.

o > O >

AND COURSEPACKS TYPI CALLY COVPROM SE JOURNALS ARTI CLES AND
READI NGS FROM BOOKS; | S THAT CORRECT?

A YES.

Q AND COURSEPACKS ARE NOT MATERI ALLY DI FFERENT FROM THE
SORTS OF COWPI LED READI NGS THAT YOUR STUDENTS AT GEORA A STATE
UNI VERSI TY HAVE BEEN PROVI DED ON ERESERVE, |S THAT CORRECT,
EXCEPT FOR THE FORMAT, ONE | S IN PAPER, THE OTHER | S DI G TAL?
A | WOULDN' T TOTALLY AGREE W TH THAT FOR WHAT | PUT UP. WY
UNDERSTANDI NG | S WHAT | PUT UP WAS UNDER FAIR USE, AND | DON T
KNOW | F THAT ALWAYS GOES TRUE FOR A COURSEPACK.

Q BUT YOU VE NEVER USED COURSEPACKS AS A PROFESSOR, CORRECT?
A NO, BECAUSE |'VE ALWAYS MADE SURE I T'S FAI R USE.

Q YOU VE NOT' EVEN CONSI DERED USI NG THEM CORRECT?

A NO, BECAUSE THEY' RE FAI R USE.

Q NOW YQU AGREE THAT ANOTHER WAY YOU COULD HAVE PROVI DED
COPI ES OF THOSE TEN CHAPTERS OF SAGE WORKS AND ONE CHAPTER OF
OXFORD WORKS SO STUDENTS WHO TOOK YOUR COURSE I N THE 2009
MAYMESTER WOULD HAVE BEEN THROUGH A COURSEPACK, CORRECT?

A THAT WOULD HAVE BEEN AN OPTI ON, YES.

Q BUT YOU CHOSE TO USE THE ELECTRONI C VERSI ON, CORRECT?

A CORRECT.
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Q  AND THAT WAS DONE W THOUT OBTAI NI NG PERM SSI ON FROM
PUBL| SHERS, CORRECT?
A YES, BECAUSE | T WAS UNDER FAI R USE.
Q NOWIF | REPRESENT TO YOU W TH RESPECT TO COURSEPACKS THAT
PERM SSI ON SOUGHT W TH RESPECT TO EACH MATERI AL | N THE
COURSEPACK, SI TTI NG HERE TODAY AS AN EDUCATOR AND SOVEONE WHO
PUTS TOGETHER AND OFFERS COURSE MATERI ALS TO STUDENTS YOU CAN
DRAW NO LOGI CAL CONCLUSI ON FOR THE DI STI NCTI ON AND THE PRACTI CE
AT GEORG A STATE BETWEEN OFFERI NG STUDENTS ACCESS TO MATERI ALS
I N PHYSI CAL BOUND COURSEPACK FORM WHERE PERM SSI ONS ARE PAI D
VERSUS OFFERI NG THE SAME MATERI ALS THROUGH THE ERESERVE SYSTEM
W THOUT SECURI NG COPYRI GHT PERM SSI ON, CORRECT?
A. NO, TO ME THE DI STINCTI ON WOULD BE IF | GOT FAIR USE OR
NOT.
Q |IF YOU COULD LOOK AT YOUR DEPCSI TI ON, DR KAUFMANN, AT
PAGE 93 BEG NNI NG AT LINE 4 AND THEN GO NG THROUGH LI NE 19.
THI'S WLL BE TWOD CLI PS.

(EXCERPT OF VI DEOTAPED DEPGCSI TI ON WAS PLAYED | N OPEN
COURT. )
BY MR KRUGMVAN:
Q  THAT WAS YOUR TESTI MONY WHEN YOUR DEPCSI TI ON WAS TAKEN | N
THI S CASE?
A. SO | WOULD TELL YOU THAT THAT WAS MY OPI NI ON TWD YEARS
AGO, AND TODAY THI'S |'S WHAT | BELI EVE.

Q NOW REFERRI NG BACK TO FACTOR 4 OF THE CHECKLI ST, EFFECT
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ON MARKET, YOU UNDERSTAND THAT | F THESE 11 WORKS HAD COWPRI SED
A COURSEPACK I'N YOUR COURSE 8500 | N THE MAYMESTER 2009 THAT
PERM SSI ON FEES WOULD HAVE BEEN PAI D FOR THE USE OF THAT WORK,
CORRECT?

MR HARBIN:  YOUR HONOR, MAY | ASK UNDER THE RULE OF
COVPLETENESS ON THE PRI OR QUESTI ON THAT PACE -- AND | F NOT |
CAN DO IT | GUESS ON DI RECT -- 93 LINE 20 TO PACGE 94 LINE 4 BE
READ TO THE RECORD?

THE COURT: ANY OBJECTI ON?

MR KRUGVAN: NO, | THHNK HE CANDOIT. | THINKIT S
COWPLETE, BUT I'LL READ IT. |IF IT WERE THE CASE OF MATERI ALS
WERE OFFERED TO STUDENTS AND COURSEPACKS AND LI CENSE | NCOVE
VWERE FLOW NG TO PUBLI SHERS AND THE ONLY REASON THAT PRACTI CE
AND THAT | NCOVE STREAM STOPPED WAS BECAUSE COF THE M GRATI ON OF
THOSE MATERI ALS TO ERESERVES WOULD YQU BELI EVE THAT TO BE A
FAI R AND APPROPRI ATE QUTCQOVE.

| DON' T THI NK THAT | AM EDUCATED ENOUGH TO MAKE THAT
DETERM NATION AT THHS PO NT. | DO NOT UNDERSTAND IF I T
CONSTI TUTES FAIR USE VWHY | WOULD DO A COURSEPACK.

IS THAT I T?

MR HARBIN.  YEAH |IN THE BEGANNING | DON T TH NK |
AM EDUCATED ENOUGH TO MAKE THAT DETERM NATION AT THI'S PO NT - -

MR KRUGVAN: | READ THAT.

MR HARBIN: YOU DIDN T SAY ANSWER. AT THI'S PO NT |

DO NOT UNDERSTAND | F I T CONSTI TUTES FAIR USE WHY | WOULD DO A
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COURSEPACK | S THE W TNESS' ANSWER

MR KRUGVAN:  CKAY.
BY MR KRUGVAN:
Q GO NG BACK TO, | GUESS, MY QUESTI ON REFERRI NG TO FACTCR 4,
YOU DO UNDERSTAND THAT | F THESE 13 WORKS HAD COVPRI SED A
COURSEPACK FOR THI' S COURSE PERM SSI ON FEES WOULD HAVE BEEN PAI D

FOR USE OF THE WORK, CORRECT?

A | DON' T KNOW HOW COURSEPACK WORKS. | DON T KNOW | KNOW
THAT STUDENTS PAY FOR COURSEPACKS. | DON T KNOW HOW THAT WHOLE
SYSTEM WORKS.

Q YOU COVMUNI CATE ELECTRONI CALLY W TH THE LI BRARY WHEN YQU
REQUEST WORKS TO BE POSTED ON ERESERVE; | S THAT CORRECT?

A CORRECT.

Q AND YOU HAVE HAD COVMMUNI CATI ONS W TH THE LI BRARY ABCUT
SOME OF THE WORKS THAT YOU VE REQUESTED BE POSTED ON ERESERVE;
I'S THAT CORRECT?

A CORRECT.

Q | F YOQU CAN LOOK AT DEFENDANTS' EXHI BIT 512 WVHICH IS IN
YOUR NOTEBOOK WHICH IS | N EVI DENCE, TELL ME WHEN YOU RE THERE?
A Qo1 I T.

Q THS IS A SERIES OF COVWUN CATI ONS BETWEEN YOU AND THE

LI BRARY REGARDI NG MATERI ALS THAT YOU VE REQUESTED BE POSTED ON
ERESERVE FOR COURSES THAT YOU VE TAUGHT AT GECRG A STATE; 1S
THAT CORRECT?

A CORRECT.
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Q | F YOQU LL TURN PLEASE TO THE PAGE DOMWN AT THE BOTTOM PAGES
65565 AND KIND OF FOCUSI NG ON THE BOTTOM THERE, THERE WAS - -
BEG NNI NG AT WHERE | T SAYS UNDER THERE JCDI KAUFMANN, 5-8-2009,
THERE' S SOVE PERSONAL | NFORMATI ON.  THERE' S | NFORVATI ON

REGARDI NG THI' S COURSE THAT WE' VE BEEN TALKI NG ABOUT EPRS 8500
FROM MAY 2009; DO YQU SEE THAT?

A UH HUH ( AFFI RVATI VE) .

Q AND THEN BELOW THAT BEG NNI NG AT THE BOTTOM OF THAT PACGE
AND CARRYI NG OVER FOR THE NEXT SEVERAL PACGES ARE EACH OF THE
WORKS THAT WE' VE BEEN -- MOST OF WH CH WE' VE BEEN TALKI NG ABOUT
THAT YOU HAD COPI ES PROVI DED TO STUDENTS ON ELECTRONI C RESERVE
FOR THE MAYMESTER 2009; 1S THAT CORRECT?

A CORRECT.

Q WE SEE THE ALFORD BOOK THAT WE' VE LOOKED AT, Pl NNEGAR AND
DAYNES AND SO FORTH, AND AM | CORRECT THAT YOU WERE REQUESTI NG
THE LI BRARY TO HAVE ALL OF THESE MATERI ALS PCSTED ON ELECTRONI C
RESERVES FOR STUDENTS ENRCLLED I N YOUR COURSE?

A EVERYTH NG THAT WE TALKED ABOUT UP TO NOW YES.

Q AND JUST QUT OF FAI RNESS GO TO 65567, AND THERE' S A BOCK
NEAR THE TOP BY JOHNSON- BAI LEY FOUNDATI ONS FOR RESEARCH,
METHODS OF | NQUI RY | N EDUCATI ON AND THE SOCI AL SCI ENCES, WHI LE
THAT WORK WAS IN THI S LI ST I'T WAS NOT ASSI GNED TO STUDENTS FOR
THE MAYMESTER 2009; 1S THAT CORRECT?

A IF 1TSS NOI ON THE SYLLABUS, THEN NO

Q " LL REPRESENT TO YOQU THAT | BELIEVE IT'S NOT, AND ALSO DO
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YOU RECALL SUBM TTI NG A DECLARATION IN THI S CASE TO THAT
EFFECT?

A OKAY, YES.

Q NOW THE LI BRARY STAFF E- MAI LED YOU AND GO BACK TO PAGE
65565, AND THERE' S AN E- MAI L FROM THE LI BRARY RESERVE STAFF TO
YOU MAY 11TH, 2009 AT 1:27 P.M,; DO YOQU SEE THAT?

A YES.

Q ITS INTHE M DDLE, AND THEY PROVI DE YOU THE PASSWORD FOR
THE 8500 COURSE FOR THE SUMVER 2009; IS THAT CORRECT?

A YES.

Q THEN THEY SAY TWO OF YOUR REQUESTS ARE FROM THE HANDBOOK
OF CRITI CAL AND | NDI GENQUS METHODOLOGE ES, THI'S BOOK |'S CHECKED
QUT, WE HAVE RECALLED IT SO THAT WE CAN SCAN THE PAGES WHEN | T
'S RETURNED, AND THEN FOUR OF THE FI LES ARE IN A FOLDER THAT
SAYS NEEDS COPYRI GHT STATEMENT, WE HAVE TO ADD THE CCOPYRI GHT
STATEMENT TO THE FI LES SO WE W LL TAKE THEM OQUT OF THE FOLDER
ONCE THAT' S DONE, DO YOU SEE THAT?

A YES.

Q AND THEN YOU RESPONDED TO THE STAFF AT 1:42 P.M SAYI NG
HELLO. THANK YOU. | GAVE THOSE TWO ARTI CLES TO THE MAN AT THE
DESK WHEN | GAVE YOQU THE FAI R USE CHECKLI ST -- CHECKSHEETS ALL
OF THE ARTI CLES YOU HAD NOT PREVI QUSLY PUT UP WERE | N THAT
FOLDER, AND THEN YOU WROTE | OWN THE BOOK, SO IT WAS COPI ED
ACCORDI NG TO FAI R USE?

A CORRECT.
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Q  YOUR UNDERSTANDI NG THAT | F YOU MADE A FAI R USE
DETERM NATI ON THEN YOU COULD PROVI DE THE LI BRARY W TH A COPY OF
THE BOOK OR PORTI ONS OF THE BOOK RATHER THAN THE BOOK | TSELF?
A. MY UNDERSTANDING IS YES, | COULD DO THAT |F | OANED THE
BOOK OR | F THEY OANED THE BOOK.

Q  AND WHAT YOU WERE TELLING THE LI BRARY WAS THAT YOU OANED
THE BOOK?

A CORRECT.

Q  AND YOU SIMPLY PROVI DED THE LI BRARY W TH PHOTOCOPI ES OF
THOSE CHAPTERS RATHER THAN THE ACTUAL BOOK | TSELF; IS THAT
CORRECT?

A CORRECT.

Q  AND THEN YOU GOT A RESPONSE FROM THE LI BRARY RESERVES AT
1: 58 SAYI NG OKAY, WE HAVE THE FILES FROM NARRATI VE | NQUI RY AND
HANDBOOK OF CRI TI CAL AND | NDI GENOUS METHODOLOG ES BUT VE ALSO
NEED THE COPYRI GHT STATEMENT PAGES. |T S THE PAGE THAT USUALLY
SAYS ALL Rl GHTS RESERVED, ET CETERA, CAN YOU DROP THAT OFF OR
SEND IT TOUS, AND | TAKE | T YOU COVPLIED W TH THE LI BRARY' S
REQUEST?

A CORRECT.

Q NOW | TAKE I T THAT NO ONE FROM THE LI BRARY ERESERVES

ADVI SED YOU THAT THERE WAS ANY PROBLEM WHATSCEVER W TH YOUR
REQUEST TO POST 14 CHAPTERS OF VARI OUS WORKS ON ERESERVES?

A NO

Q NO ONE FROM THE LI BRARY | NDI CATED THAT THERE WAS ANY
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CONCERN W TH THE NUMBER OF PACGES THAT YOU HAD REQUESTED BE
COPI ED AND POSTED ON ERESERVE FOR ACCESS BY STUDENTS IN YOUR
CLASS?

A CORRECT, THEY HAVE TALKED TO ME BEFORE AND SAI D THERE WAS
A PRCBLEM IF THEY DIDN T OMWN THE BOOK CR IF | DIDN' T OMN THE
BOOK.

Q RI GHT, THE | SSUE WOULD BE ABOUT OMNERSHI P OF THE BOCK, BUT
NO ONE FROM THE LI BRARY | NDI CATED ANY CONCERN ABOUT THE VOLUME
OF WORKS YOU WERE REQUESTI NG BE POSTED ON ERESERVE, CORRECT?
A NO, PRCBABLY BECAUSE | T WAS ALL CLOSE TO 10 PERCENT.

Q AND NO ONE FROM THE LI BRARY | NDI CATED THAT YOUR REQUEST
HAD RAI SED ANY SORT OF RED FLAG W THI N THE LI BRARY; | S THAT
CORRECT?

A CORRECT.

Q I WANT TO TALK BRI EFLY, JUST VERY BRI EFLY ABOUT THE
PROCESS THAT YOU GO THROUGH W TH RESPECT TO ERESERVES, AND | F
YOQU CAN -- IN YOUR NOTEBOOK | S DEFENDANTS EXHI BIT 160 WHICH | S
IN EVIDENCE, AND THIS IS AN EXHI BI T CONTAI NI NG A SERI ES OF
SCREENSHOTS THAT A PROFESSOR MAY SEE WHEN REQUESTI NG A WORK TO
BE PLACED ON ERESERVE?

A YES.

Q THAT' S THE SCREENSHOT THAT YOU RE FAM LI AR W TH?

A YES.

Q AND PAGE 1 IS THE ELECTRONI C RESERVES REQUEST FORM VHI CH

TELLS YOU THAT BEFCORE SUBM TTI NG A REQUEST YOU MJUST DETERM NE
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UNDER WHAT Cl RCUMSTANCES EACH | TEM CAN BE PLACED ON ELECTRONI C
RESERVE; | S THAT CORRECT?

A YES.

Q THE FIRST ONE IS TO SEE | F THE LI BRARY ALREADY HAS A

LI CENSE FOR THE ELECTRONI C VERSI ON OF THE JOURNAL OR BOOK, AND
I THI NK, AS YOQU TESTI FI ED EARLI ER, MANY OF THE WORKS YQOU ASSI GN
TO STUDENTS | N COURSES THAT YOU TEACH ARE ARTI CLES FROM
JOURNALS TO WHI CH THE LI BRARY HAS A LI CENSE TO USE THE
ELECTRONI C VERSI ON; |'S THAT CORRECT?

A CORRECT.

Q YOU ALSO ASSI GN STUDENTS CHAPTERS FROM BOCOKS FOR VWHI CH THE
LI BRARY DCES NOT HAVE A LI CENSE TO USE THE ELECTRON C VERSI ON,
CORRECT?

A CORRECT.

Q AND | F THE WORK IS NOT IN THE PUBLI C DOVAI N AS REFERENCED
I N PARAGRAPH 2, THE FORM THEN DI RECTS YOU TO USE THE BQARD

OF REGENTS' FAIR USE CHECKLI ST TO DETERM NE YOUR USE OF THE

| TEM?

A CORRECT.

Q AND THOSE ARE THE CHECKLI STS THAT WE' VE LOOKED AT?

A YES.

Q THEN BELOW I T STATES THAT YOU MAY NOT SUBM T SECOND
GENERATI ON COPI ES TO BE PLACED ON PHYSI CAL RESERVE;, DO YOU SEE
THAT?

A UH HUH ( AFFI RVATI VE) .
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Q YOU UNDERSTAND THAT TO MEAN THAT YOU CANNOT PLACE ON
PHYSI CAL RESERVE A PHOTOCOPY OF A WORK, THAT YOU HAVE TO USE
THE ORI G NAL OF THE WORK?
A CORRECT.
Q BUT AT LEAST IN THE I NSTANCE OF THE TWO CHAPTERS FROM THE
HANDBOCOK THAT WE LOCKED AT, IN THAT CASE YOU WERE ALLOWED TO
PROVI DE THE LI BRARY W TH A SECOND GENERATI ON COPY OF THOSE
WORKS; | S THAT CORRECT?
A CORRECT.
Q VWH CH WERE THEN PLACED ON ELECTRONI C RESERVE?
A CORRECT.
Q NOW GO TO PAGE 9 OF THHS EXHIBIT AND I S TH'S THE SCREEN
THAT YQU FILL IN FOR EACH PORTI ON OF A BOOK YOU RE REQUESTI NG
TO BE POSTED ON ERESERVE?
A CORRECT.

THE COURT: WHICH EXHIBIT IS TH S?

MR KRUGVAN:  THI S | S DEFENDANTS EXH BI T 160, YOUR
HONOR, WHICH IS I N EVI DENCE.
BY MR KRUGVAN:
Q UP AT THE TOP YQU FI RST HAVE TO CLI CK WHETHER THE LI BRARY
OMS IT, AND | F NOT, THE DATE THAT YOU LL BE DRCPPING I T OFF,;
I'S THAT CORRECT?
A CORRECT.
Q AND | TAKE IT I N SOVE | NSTANCES YOU VE USED PORTI ONS OF

BOOKS THAT YOU BUT NOT THE LI BRARY OANS AND YQU VE PROVI DED
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THEM TO THE LI BRARY?

A CORRECT.

Q AND YOU CHECK ONE OF THE BOXES FOR VWHY YQU -- FOR VHY A
COPY OF THE WORK CAN BE PLACED ON ERESERVE VWH CH Tl ES BACK TO
WHAT WE LOCKED AT PREVI QUSLY?

A CORRECT.

Q AND THEN YOU RE REQUI RED TO PROVI DE CERTAI N | NFORVATI ON
THAT' S I N BOLD ON THE BOXES SUCH AS THE AUTHOR, TI TLE,

PUBLI SHER AND YEAR OF PUBLI CATI ON; DO YOU SEE THAT?

A CORRECT.

Q NOW FOR THE 2009 MAYMESTER, | THI NK WE' VE ESTABLI SHED THAT
COPI ES OF FOUR CHAPTERS FROM THE THI RD EDI TI ON OF THE SAGE
HANDBOCK ON QUALI TATI VE RESEARCH WERE PROVI DED ON ERESERVE TO
STUDENTS; | S THAT CORRECT?

A CORRECT.

Q NOW I N COVPLETI NG THE ELECTRONI C REQUEST FORM YQU DI D NOT
COWPLETE A SINGLE FORM FOR ALL FOUR WORKS FROM THE SAGE
HANDBOCK; |'S THAT CORRECT?

A NO, EACH CHAPTER CGETS I TS OMN PAGE; IS THAT WHAT YQU

MEAN?

Q YES, SO YOQU COVPLETED A SEPARATE FORM FCR EACH CHAPTER I N
THE SAGE HANDBOCOK; |'S THAT CORRECT?

A CORRECT.

Q AND | S THAT BECAUSE EACH OF THOSE CHAPTERS WAS AUTHORED OR

VWRI TTEN BY A DI FFERENT AUTHOR AT A DI FFERENT Tl TLE, DI FFERENT
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AUTHOR?
A THAT' S A VERY GOOD QUESTION. | NEVER CONSIDERED DO NG I T
ANY OTHER WAY.
Q HAVE YQU USED MULTI PLE CHAPTERS OF A WORK AUTHORED BY A
SI NGLE AUTHOR?
A NO.
Q YOQU TAUGHT -- | WANT TO GO NOW TO THE SUMVER SEMESTER
COURSE THAT YQU TAUGHT, AND THI S IS EPRS 8510, AND THAT WAS
DURI NG THE SUMMER SEMESTER OF 2009; IS THAT CORRECT?
A CORRECT.
Q AND THIS | S THE COURSE THAT LOOKS AT DATA COLLECTI ON AS
OPPOSED TO THE THEORETI CAL ASPECTS THAT THE 8500 COURSE
EXAM NES; |'S THAT CORRECT?
A CORRECT.
Q DO YOU RECALL THAT FOR THE 8510 COURSE THAT YQU TAUGHT
DURI NG THE SUMMER SEMESTER OF 2009 THAT NI NE STUDENTS WERE
ENROLLED | N THAT COURSE?
A CORRECT.
Q AND | F YQU CAN - -

THE COURT: 8510 IS THE COURSE NUMBER?
BY MR KRUGVAN:
Q EPRS 8510 IS THE COURSE NUMBER, AND THE COURSE NAME | S
QUALI TATI VE | NTERPRETI VE RESEARCH | N EDUCATI ON 2, DATA
COLLECTION, IS THAT CORRECT?

A CORRECT.
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Q I F YOQU CAN BRI NG UP PLAINTIFFS' EXHI BIT 517, AND THHS I S
THE SYLLABUS FOR THE 8510 COURSE FOR THE SUMMER OF 20097

A CORRECT.

Q AND THE SUMMER SEMESTER ALSO LASTS ROUGHLY ABQUT SI X
WEEKS?

A YES.

Q AND W THOUT GO NG THROUGH I N DETAI L THE SYLLABI FOR THI S
IS SET UP IN A SIMLAR FORVAT TO THE SYLLABUS THAT WE LOOKED AT
FOR THE 8500 COURSE; 1S THAT CORRECT?

A CORRECT.

Q YOQU STILL HAVE -- SCROLLI NG DOAN, YOU HAVE REQUI RED TEXT
ON PAGE 1 -- EXCUSE ME, | QUESS, YEAH, ON PAGE 2, YOQU HAVE THE
REQUI RED TEXT FOR THE COURSE, AND THEN YQU HAVE AGAI N

ADDI TI ONAL READI NGS THAT ARE ON ERESERVE, AND |'M CORRECT THAT
ALL OF THOSE ADDI TI ONAL READI NGS THAT ARE LI STED ON THE CLASS
SCHEDULE ARE ALL REQUI RED READI NGS FOR THI S COURSE?

A CORRECT.

Q OKAY. |IF YOQU LL TURN TO PAGE 7 OF PLAINTIFFS EXH BI T
517, FOR THE WEEK OF JUNE 23RD YQU ASSI GNED A WORK BY HARPER
FROM THE SECOND EDI TI ON OF THE SAGE HANDBOOK OF QUALI TATI VE
ANALYSI S; |'S THAT CORRECT?

A CORRECT.

Q AND THIS | S PAGES 717 TO 732, AND I T'S ENTI TLED

REI MAG NI NG VI SUAL METHODS, GALI LEO TO NEUROVANCER, AND THI S

WAS | N THE SECOND EDI TI ON OF THE SAGE HANDBOCK; 1S THAT
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CORRECT?

A CORRECT.

Q AND LOOKI NG AT THE SAGE HANDBOOK EXHI BI T 265, SECOND

EDI TI ON, TABLE OF CONTENTS THOSE PAGES MAKE UP ALL OF CHAPTER
27, AM | CORRECT?

A CORRECT.

Q AND THAT IS THE ONLY WORK BY HARPER I N THE SECOND EDI Tl ON
OF THE HANDBOCK, CORRECT?

A CORRECT.

Q AND A COPY OF THI S WORK WAS PROVI DED TO STUDENTS ON

ERESERVE W THOUT THE PAYMENT OF COMM SSI ONS TO SAGE, CORRECT?

A CORRECT.

Q AND DI D YOQU COVMPLETE A CHECKLI ST FOR TH S WORK?

A YES.

Q AND VWHEN DI D YOU COVPLETE I T?

A PRIOR TO PUTTING I T ON ERESERVES.

Q OKAY. DD YQU M SFI LE THE CHECKLI ST?

A IF YOU DON T HAVE IT, I T COULD BE IN THE M SFI LED FI LE,
YES.

Q OKAY. SO AT SOVE PO NT | N DECEMBER OF 2010 THE OFFI CE

OF -- THE LEGAL FOLKS AT GEORG A STATE ASKED YOQU TO PRODUCE ALL
OF THE CHECKLI STS THAT YOU HAD COVPLETED FOR THE SAGE AND
OXFORD WORKS FOR THE COURSES THAT YOU TAUGHT AT GECRG A STATE
DURI NG THE MAY, SUMMER AND FALL SEMESTERS?

A WOULD YOU SAY THAT AGAI N?
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Q I"LL TRY TO

AM | CORRECT THAT SOVETI ME | N DECEMBER OF 2010 OF
LAST YEAR, LEGAL AFFAI RS, SOVEONE REQUESTED YOU TO PROVI DE
COPI ES OF ALL OF THE CHECKLI STS THAT YOU HAD COVWPLETED FOR THE
8500 AND 8510 COURSES THAT YOQU HAD TAUGHT AT CGECRG A STATE
DURI NG THE MAY, SUMMER AND FALL SEMESTERS?
A YES.
Q AND | TAKE I'T THEN I N LOOKI NG FOR THOSE CHECKLI STS THAT
YOU DI SCOVERED THAT YOU WERE UNABLE TO FI ND SOME THAT YOU HAD
COWPLETED PREVI QUSLY; IS THAT CORRECT?
A ACTUALLY THEY FOUND I T FOR ME. | JUST TOOK THE PI LE THAT
I HAD AND SENT I T TO THEM AND THEY CONTACTED ME AND SAI D WHERE
ARE THESE, AND | SAID IN MY FI LI NG SYSTEM SOVEVWHERE.
Q BRI NG UP PLAINTIFFS' EXH BIT 628, AND THHS I S A FAI R USE
CHECKLI ST FOR THE WORK BY HARPER AT PAGES 717 TO 7527?
A CORRECT.
Q AND THI S | S THE CHECKLI ST THAT YOU COVPLETED FOR THE WORK
BY HARPER WE JUST LOCOKED AT, AND UP AT THE TOP THE DATE | S
DECEMBER 10, 20107
A CORRECT.
Q THAT' S THE DATE THAT YOU COWPLETED TH S CHECKLI ST?
A VELL THAT' S THE RECREATION. | SIT DOMN AND DO ALL OF THE
CHECKLI STS AT THE SAME Tl ME. SO BEFORE MAYMESTER, | DO ALL OF
THEM FOR MAYMESTER. SO THI S IS THE RECREATI ON OF THE ONE THAT

| DIDN' T KNOWWHERE | PUT IT.
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Q OKAY. SO BEFORE THE SUMMVER SEMESTER, YOU HAD COVPLETED
CHECKLI STS FOR THE WORKS?

A ALL OF THE WORKS FOR SUMVER

Q YOU COULDN T FI ND THOSE, AND AM | CORRECT THAT LEGAL
AFFAI RS THEN REQUESTED YOQU TO RECREATE THE CHECKLI ST?

A CORRECT.

Q AND THAT' S WHAT PLAI NTI FFS EXH BI T 628 REPRESENTS?

A CORRECT.

Q DI D YOU RECREATE THE CHECKLI ST FOR THE SUMMER 2009 8510
COURSE FOR WORKS PUBLI SHED BY PUBLI SHERS OTHER THAN SAGE OR
OXFCRD?

A I DON' T KNOW WHATEVER THEY ASKED ME TO RECREATE | DI D.
Q AND | WON' T GO I N DETAIL ON THESE, BUT JUST SCROLLI NG
THROUGH PLAINTI FFS' EXHI BIT 628 AM | CORRECT THAT THIS IS
COVPLETED LARGELY | DENTI CALLY TO THE CHECKLI ST THAT WE LOOKED
AT FOR THE 8500 COURSE THAT YOU TAUGHT IN THE MAYMESTER OF
20097

A YES.

Q EXCEPT | SEE YOU ADDED RESTRI CTED ACCESS TO STUDENTS OR
OTHER APPROPRI ATE GROUP THAT YOU HAD NOT | NCLUDED ON THE
PREVI QUS CHECKLI ST; IS THAT CORRECT?

A YES, | SHOULD HAVE CHECKED THE ONE ABOVE | T, TOO

Q IS 1T YOUR TESTI MONY THAT WHEN YOU COVPLETED THI S
CHECKLI ST PRIOR TO THE SUMMER OF 2009 SEMESTER WHEN YOU WERE

REQUESTI NG WORKS TO BE PCSTED THAT YQU, | N FACT, CHECKED THE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5 - 140

BOX FOR RESTRI CTED ACCESS AT THAT TI ME?

A | DON' T KNOW

Q SO IT IS PGSSI BLE THAT THI S CHECKLI ST HAS NOT BEEN
RECREATED | DENTI CALLY TO THE CHECKLI ST THAT YOU COWVPLETED I N
THE SUWMMER OF 20097

A CORRECT, I T COULD BE DI FFERENT, BUT TO THE BEST OF WY
KNONLEDGE | T WAS THE SAME AS WHEN | DID IT.

Q BUT | T DOESN T ALTER THE OVERALL CONCLUSI ON BECAUSE YQU
HAD ONLY ONE CHECK ON THE RI GHT FOR REQUI RED CLASSROOM READI NG,
CORRECT?

A CORRECT.

Q AND JUST TO CONFI RM FOR THE SUMVER SEMESTER 2009, YQU DI D
NOT MAKE | NQUI RY OF ElI THER THE PUBLI SHER OR COPYRI GHT CLEARANCE
CENTER TO DETERM NE WHETHER LI CENSI NG OR PERM SSI ONS WAS
REASONABLY AVAI LABLE?

A NO.

Q NCR DI D YOU CONSI DER WHETHER YOU MAY HAVE ASSI GNED AS
REQUI RED READI NG THE SAVE MATERI AL | N PRI OR SEMESTERS THAT YQU
MAY HAVE TAUGHT THI S COURSE FOR PURPOSES OF DETERM NI NG WHETHER
NUMERQUS COPI ES WERE MADE OR DI STRI BUTED OR REPEATED LONG TERM
USE APPLIED;, 1S THAT CORRECT?

A YES, BUT | TH NK THERE' S TWD PARTS TO THAT QUESTION. I T S
NOT JUST REPEATED. | T S REPEATED AND HAS NEGATI VE AFFECTS ON
THE MARKET. SO I TH NK THERE' S TWO CLAUSES.

Q OKAY. | APOLCA ZE. |'M JUST SI MPLY ASKI NG FOR PURPCSES
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OF THOSE TWO BOXES YOU DI D NOT' TAKE | NTO CONSI DERATI ON WHETHER
TH S WORK HAD BEEN USED I N PRI OR SEMESTERS. YOU WERE LOOKI NG
AT TH S SEMESTER?
A I WAS LOOKI NG AT THI S SEMESTER
Q THAT' S ALL. | DON T WANT TO HAVE TO GO THROUGH I T AGAI N.

I F YOQU GO BACK TO PLAINTIFFS EXH BI T 517 AND PAGE 8
OF THE SYLLABUS, ON JULY 14TH YOU ASSI GNED ANOTHER WORK FROM
THE SECOND EDI TI ON OF THE SAGE HANDBOOK OF QUALI TATI VE
ANALYSI S; IS THAT CORRECT?
A YES.
Q AND | T'S AT PAGES 923 TO 9437
A YES.

MR HARBIN:. |'M SORRY, WH CH EXCERPT ARE YQU
REFERRI NG TO?
BY MR KRUGVAN:
Q 923 TO 943, AND YQU HAVE PLAINTIFFS EXH BIT 265 WHICH | S
THE SECOND EDI TI ON OF THE HANDBOOK, AND THOSE PAGES MAKE UP ALL
OF CHAPTER 36; 1S THAT CORRECT?
A CORRECT.
Q AND | TS THE ONLY WORK BY RI CHARDSON | N THE HANDBOOK?
A CORRECT.
Q AND PLAI NTIFFS' EXHI BIT 625 IS THE CHECKLI ST THAT YQU
RECREATED | N DECEMBER OF 2010 --
A CORRECT.

Q -- FOR TH S WORK?
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A CORRECT.
Q SCROLLI NG DOWN HERE YQU DI DN' T CHECK USE AS NECESSARY, BUT

OTHER THAN SOVE M NOR I NSTANCES, 1 T'S LARGELY | DENTI CAL TO WHAT
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WE LOOKED AT PREVI QUSLY, CORRECT?
A CORRECT.
Q AND, FI NALLY, FOR THE SUMMER SEMESTER GO BACK TO

PLAI NTI FFS' EXH BI T 517 AT PAGE 8 AND YOQU ASSI GNED A WORK BY

CHARVAZ, QUALI TATI VE | NTERVI EW NG AND GROUNDED THECRY ANALYSI S?

A CORRECT.
Q AND THI' S WAS FROM I NSI DE | NTERVI EW NG, NEW LENSES,

NEW CONCERNS PUBLI SHED BY SAGE AND EDI TED BY HOLSTEI N AND

GUBRI UW?

A YES.

Q AND | S PLAINTI FFS' EXH BI T 293 THAT WORK?

A YES.

Q I NSI DE | NTERVI EW NG, NEW LENSES, NEW CONCERNS, AND AM |

CORRECT THAT THE CHARMAZ WORK |'S AT PAGES 311 TO 330 AND
COVPROM SE ALL OF CHAPTER 15 OF TH S WORK?

A CORRECT.

Q AND PLAINTIFFS'" EXHIBIT 629 IS TH S THE CHECKLI ST YOU
COWPLETED ON DECEMBER 10TH, 20107

CORRECT.

AND THI S WAS A RECREATED CHECKLI ST, CORRECT?

CORRECT.

o > O >

AND AM | CORRECT THAT THI S WAS COVPLETED LARGELY
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| DENTI CALLY TO ALL THE OTHERS?

A CORRECT.

Q AND YOUR THOUGHT PROCESS | N COMPLETI NG THI S CHECKLI ST WAS
COVPARABLE TO THE THOUGHT PROCESS THAT YOU USED WHEN COVPLETI NG
THE PRI OR ONES AS WELL?

A Rl GHT.

Q OKAY. LET'S GO NOW TO THE FALL SEMESTER OF 2009, AND YQU
TAUGHT THE 8500 COURSE AGAIN IN THE FALL SEMESTER OF 2009; 1S
THAT CORRECT?

A CORRECT.

Q AND 21 STUDENTS ENROLLED | N THE COURSE?

A CORRECT.

Q AND VWHEN DI D YOU CONSTRUCT THE SYLLABUS FOR THE FALL OF
2009 COURSE, DO YOU RECALL?

A I WOULD ASSUME DURI NG THE SUMVER BUT |1'M NOT PCSI Tl VE.

Q SO SOVETI ME DURI NG THE SUMMER YOU CONSTRUCTED THE SYLLABUS
FOR THE COURSE THAT YOU TAUGHT BEGA NNING I N THE FALL OF 2009
VWH CH REALLY - -

A SOMETI ME PRIOR TO THE FALL | CREATED TH S.

Q -- ACTUALLY BEA NS I N AUGUST?

A CORRECT.

Q AND BY THAT TI ME YOQU HAD -- THE NEW POLI CY HAD BEEN I N
EFFECT FOR FOUR OR FI VE MONTHS?

A CORRECT.

Q AND YOU HAD ATTENDED A TRAI NI NG SESSI ON ON THE NEW PQLI CY,
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CORRECT?

A CORRECT.

Q YOUR DEPCSI TI ON HAD BEEN TAKEN I N TH S CASE?

A CORRECT.

Q AND YOU HAD HAD EXPERI ENCE W TH THE POLI CY DURI NG BOTH THE

MAYMESTER AND THE SUMVER SEMESTER - -
A CORRECT.
Q -- OF 2009?

NOW LET' S BRI NG UP PLAI NTIFFS' EXHI BIT 518 I N
EVI DENCE, AND THIS | S THE SYLLABUS FOR EPRS 8500 FOR THE FALL
SEMESTER 2009; 1S THAT CORRECT?
A CORRECT.
Q AND TWO OF THE REQUI RED READI NGS FOR THE COURSE WERE THE
SAME AS BEFORE THE BOGDAN, BI KLEN AND CROTTY WORKS?
A YES.
Q AND YOQU ALSO ADDED A THI RD REQUI RED TEXT THAT PREVI QUSLY
HAD JUST BEEN A RECOMMENDED TEXT AND THI S WAS WALLACE AND WRAY;
I'S THAT CORRECT?
A CORRECT.
Q AND THEN AS BEFORE YOU HAD THE OAN CHO CE BOOK REVI EWs
WHERE THE STUDENTS WOULD SELECT A WORK THAT WOULD BE DI SCUSSED
I N CLASS?
A CORRECT.
Q AND THEN SCRCLLI NG DOAN TO ADDI TI ONAL READI NGS, THESE ARE

THE SAVE REQUI RED READI NGS FOR THE COURSE THAT WERE ElI THER
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JOURNAL ARTI CLES OR WORKS FROM BOOKS THAT WERE NMADE AVAI LABLE
TO STUDENTS ON ERESERVE; | S THAT CORRECT?

A CORRECT.

Q AND, LET'S SEE, IF YOU GO TO SESSION 2 OF THI'S AND - -
THANK YQU. SESSION 2 IS THE SAME DENZI N AND LI NCOLN WORK THAT
WE LOOKED AT BEFORE THAT YOU HAD ASSI GNED FOR THE MAYMESTER AND
PREVI QUS SEMESTERS THAT YOU TAUGHT THI S COURSE, CORRECT?

A CORRECT.

Q AND THI S AGAI N WAS FROM THE SAGE HANDBOOK OF QUALI TATI VE
RESEARCH THI RD EDI TI ON, AND BRI NG UP PLAI NTI FFS' EXHI BI T 581,
AND THIS | S THE CHECKLI ST THAT YOU COVPLETED FOR THE DENZI N AND
LI NCOLN WORK FOR THE FALL OF 2009 SEMESTER?

CORRECT.

AND | T SHONS A DATE OF JULY 17TH, 20097

CORRECT.

AND | S THAT THE DATE ON WHI CH YOU COVPLETED THE CHECKLI| ST?

CORRECT.

o >» O » O >

AND YOU WOULD AGREE, WOULD YQU NOT, THAT IT'S FILLED QUT
VI RTUALLY | DENTI CALLY TO ALL THE OTHER CHECKLI STS THAT WE' VE
LOOKED AT?

A YES.

Q AND ONCE AGAI N FOR THE FALL COURSE YOU VENT THROUGH THE
SAME THOUGHT PROCESS THAT YOU DI D FOR THE MAYMESTER AND SUMVER
SEMESTER I N COVMPLETI NG THE CHECKLI ST?

A CORRECT.
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Q GO NG BACK TO PLAINTIFFS EXH BIT 518, AND I'M GO NG TO
KEEP A TALLY. RIGHT NOWWE HAVE ONE CHAPTER FROM THE SACGE
HANDBOCOK ON QUALI TATI VE RESEARCH THI RD EDI TI ON; | S THAT
CORRECT?
A CORRECT.
Q ON SESSION 11 ON NOVEMBER 2 ON PAGE 9 YQU ADDED AS
REQUI RED READI NG A WORK AUTHORED BY BI SHOP FREEI NG OURSELVES
FROM NEOCOLONI AL DOM NATI ON I N RESEARCH, KAUPAPA NMACRI APPROACH
TO CREATI NG KNONM.EDGE AND THI S | S PAGES 119 TO 138 OF THE TH RD
EDI TI ON OF THE SAGE HANDBOOK; |S THAT CORRECT?
A CORRECT.
Q AND LOOKI NG AT PLAINTIFFS EXHI BI T 267, THE SAGE HANDBOOK,
LOOK AT THE FI FTH CHAPTER OF THE BOOK WHERE THERE | S THE WORK
BY Bl SHOP FREElI NG OQURSELVES FROM NEOCCOLONI AL DOM NATI ON AND
RESEARCH, AND THIS | S THE CHAPTER YQU ASSI GNED TO STUDENTS?
A CORRECT.
Q NOW THE BOOK SHOWNS THAT THE WORK -- THE CHAPTER BEG NS ON
PAGE 109 AND GCES THROUGH 138 BUT YOUR SYLLABUS | NDI CATED THAT
YOU HAD ASSI GNED PAGES 119 TO 138 OF THE WORK.

AM | CORRECT THAT YQOUR | NTENTI ON WAS TO ASSI GN THE
COVPLETE WORK TO STUDENTS?
CORRECT.
AND STUDENTS WERE NOT TO PI CK UP ON PAGE 10 OF THAT WORK?

CORRECT.

o > O >

PLAI NTI FFS' EXH BI T 582 I N EVIDENCE, IS THI S THE CHECKLI ST
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THAT YOU COWPLETED FOR THI S WORK BY BI SHOP?

A CORRECT.

Q AND | SEE THE PAGE NUMBERS APPEAR | NCORRECT. | T LOCKS

LI KE SOVETHI NG I S LEFT OFF, BUT THE ENDI NG PACGES | S THE SAME?
A CORRECT.

Q AND AM | CORRECT THAT THI S CHECKLI ST IS LARGELY | DENTI CAL
TO THE ONES WE' VE LOOKED AT PREVI QUSLY EXCEPT HERE YQU DI D NOT
CHECK NONTRANSFORNATI VE?

A CORRECT.

Q AND THAT WAS JUST AN OVERSI GAT ON YOUR PART?

A CORRECT.

Q SO WE HAVE TWDO CHAPTERS FROM THE SAGE HANDBOOK; |'S THAT
CORRECT?

A CORRECT.

Q GO NG BACK NOW TO THE SYLLABUS PLAI NTI FFS' EXH BI T 518 AT
PAGE 9 FOR SESSI ON 10 ON OCTOBER 26TH YOU ASSI GNED AS A

REQUI RED READI NG PLUMVER, CRI TI CAL HUMANI SM AND QUEER THEORY,
LIVING WTH THE TENSIONS. THI S CAME FROM THE THI RD EDI TI ON OF
THE SAGE HANDBOOK AT PAGES 367 TO 373; | S THAT CORRECT?

A CORRECT.

Q AND THIS I S A COVPLETE WORK BY PLUMMER, CHAPTER 14 OF THE
HANDBOCK; |'S THAT CORRECT?

A CORRECT.

Q AND BRI NG UP PLAINTIFFS EXH BIT 583 AND IS TH S THE

CHECKLI ST YOU COVPLETED - -
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A CORRECT.

Q -- FOR TH'S WORK? AND I T'S VI RTUALLY | DENTI CAL | F NOT

| DENTI CAL TO THE ONES WE' VE LOOKED AT PREVI QUSLY, CORRECT?

A CORRECT.

Q AND THI'S BRI NGS US NOW TO THREE CHAPTERS OF THE THI RD

EDI TI ON OF THE SAGE HANDBOOK THAT YOU VE ASSI GNED AS REQUI RED

READI NGS FOR THE FALL 8500 COURSE, CORRECT?

A CORRECT.

Q AND |'LL TELL YOU TH S ALSO BRI NGS THE PAGE TOTAL TO 79.
AGAIN EXHI BI' T 518 AT PAGE 8 FOR THE SESSI ON ON

CCTOBER 5 YOU ASSI GNED AS A REQUI RED READI NG A WORK BY STAKE,

QUALI TATI VE CASE STUDI ES, THAT | BELI EVE WE' VE LOOKED AT AND

THAT' S PAGES 443 TO 465; 1S THAT CORRECT?

A CORRECT.

Q THAT' S CHAPTER 17 OF THE HANDBOCK, AND 584 IS THE

CHECKLI ST THAT YOU COWPLETED FOR THI S WORK; | S THAT CORRECT?

A CORRECT.

Q AND ONCE AGAI N COWPLETED LARCELY | DENTI CALLY TO ALL THE

OTHERS?

A CORRECT.

Q AND THEN THI' S BRI NGS US NOW TO FOUR CHAPTERS OF THE THI RD

EDI TI ON OF THE HANDBOOK AND 102 PAGES.

GO BACK TO THE SYLLABUS 518 AT PAGE 9 FOR SESSION 10

ON OCTOBER 26TH YOU ASSI GNED AS A REQUI RED READI NG ANOTHER WORK

FROM THE SAGE HANDBOOK THI RD EDI TI ON BY BEVERLEY, I T S
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TESTI MONI O SUBALTERNI TY AND NARRATI VE AUTHORI TY - -
THE COURT: | S THERE A PENDI NG QUESTI ON?
MR KRUGVAN:  THE WTNESS | TH NK HAD A QUESTI ON - -
THE WTNESS: NO |'MLOKING [|'"MLISTENI NG TO YQU.
MR KRUGVAN: | THOUGHT YOU HAD A QUESTI ON ABQUT
THAT. | APOLCG ZE.
BY MR KRUGVAN:
Q AND THI S WORK COVPRI SES -- | F YOU GO TO PLAI NTI FFS
EXH BI T 267, THESE PAGES COWRI SE CHAPTER 22 OF THE HANDBOCK;
I S THAT CORRECT?
A CORRECT.
Q AND | TS THE ONLY WORK BY BEVERLEY I N THE HANDBOOK; IS
THAT CORRECT?
A CORRECT.
Q AND PLAI NTIFFS" EXHIBIT 585 IS THE CHECKLI ST FOR TH S
WORK; AM | CORRECT?
A CORRECT.
Q AND | T' S | DENTI CAL, LARCELY | DENTI CAL TO THE PREVI QUS
CHECKLI STS; IS THAT CORRECT?
A CORRECT.
Q THAT BRI NGS US TO FI VE CHAPTERS FROM THE SAGE HANDBOOK
THI RD EDI TI ON AND 114 PAGES, CORRECT?
A CORRECT.
Q NOW GO NG BACK TO PLAINTI FFS EXH BI T 518 AT PAGE 10 FOR

SESSI ON 14 ON NOVEMBER 23RD YOU ASSI GNED AS A REQUI RED READI NG
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FROM THE THI RD EDI TI ON OF THE SAGE HANDBOOK A WORK BY SM TH AND
HODKI NSON, RELATIVISM CRITERIA AND POLITICS; IS THAT CORRECT?
A CORRECT.
Q AND THAT WORK | S AT PAGES 915 TO 932 OF THE HANDBOOK?
A CORRECT.
Q AND | F YOU BRI NG UP PLAINTIFFS' EXH BI' T 267, CAN YQU
CONFI RM THAT I T IS CHAPTER 36 OF THE HANDBOOK; | S THAT CORRECT?
A CORRECT.
Q AND DI D YOU COVPLETE A CHECKLI ST CR DI D YOU RECREATE A
CHECKLI ST FOR TH S WORK | N DECEMBER OF 20107
A | El THER CREATED ONE OR RECREATED ONE OR DI D BOTH.
Q AND PERHAPS YOU DI D, BUT | HAVEN T BEEN ABLE TO LOCATE
ONE, BUT THERE ARE A LOT OF DOCUMENTS IN THI S CASE, BUT THAT
BRI NGS US UP TO SI X CHAPTERS AND 132 PAGES, CORRECT?
A CORRECT.

THE COURT: WOULD YOU REM ND ME THERE WERE SEVERAL
DI FFERENT VERSI ONS OF THE HANDBOCK -- OR SEVERAL EDI TI ONS THAT
VWERE IN EVIDENCE | GUESS. WHAT IS 265, IS THAT THE ORI G NAL?

MR KRUGVAN: 265 IS THAT THE THIRD EDI TION? 267 IS
THE TH RD EDI TION AND | BELI EVE 265 | S THE SECOND EDI Tl ON.

THE COURT: AND 2667

MR KRUGVAN: G VE ME ONE SECOND, YOUR HONOR. W
THINK IT'S ONE OF THE AGREEMENTS.

THE COURT: OKAY. SO JUST THE SECOND AND THI RD

EDI TI ONS ARE | N EVI DENCE?
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MR KRUGVAN:  THAT' S CORRECT, YOUR HONOR. THERE IS
NO FIRST EDI TION IN EVIDENCE. I TS JUST THE SECOND AND THI RD.

THE COURT: THANK YQU.

MR HARBIN:. EXH BIT 266 THE PLAI NTI FFS | NTENTI ONALLY
OM TTED.
BY MR KRUGVAN:
Q GO NG BACK NOW TO THE SYLLABUS PLAI NTI FFS' EXH BI T 518 AT
PAGE 10 FOR SESSI ON 15 ON NOVEMBER 30TH YOU ASSI GNED AS A
REQUI RED READI NG FROM THE THI RD EDI TI ON OF THE SAGE HANDBOOK A
WORK BY RI CHARDSON AND ST. PIERRE, WRI TI NG AS A METHOD OF
I NQUI RY FROM THE SAGE HANDBOCOK OF QUALI TATI VE RESEARCH.

NOW THE SYLLABUS SAYS PAGES 9523 TO 48; DO YOU SEE
THAT?
A I THINK THAT' S A TYPO.
Q YEAH, IF VW COULD TURN TO PLAINTIFFS EXH BIT 267 WHICH | S
THE TH RD EDI TI ON OF THE SAGE HANDBOCK, AND THE TABLE OF
CONTENTS CHAPTER 38 IS WRI TING AS A METHOD OF | NQUI RY, DO YQU
SEE THAT BY RICHARD AND ST. PIERRE, AND I T'S AT PAGES -- IT
BEG NS AT PAGE 959 AND RUNS THROUGH 978, AND THAT WAS THE WORK
THAT YOU ASSI GNED FROM THE THI RD EDI TI ON OF THE SAGE HANDBOCK,
CORRECT?
A CORRECT.
Q AND | T'S THE ONLY WORK AUTHORED BY RI CHARDSON AND ST.
Pl ERRE | N THE HANDBOOK?

A CORRECT.
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Q AND PLAI NTI FFS' EXHI BI'T 587 | S THAT THE CHECKLI ST THAT YQU
COVPLETED LARGELY | DENTI CALLY TO THE OTHER CHECKLI STS FOR THI S
WORK BY RI CHARDSON AND ST. Pl ERRE?

A CORRECT.

Q AND THAT BRI NGS US TO SEVEN CHAPTERS OF THE THI RD EDI Tl ON
OF THE SAGE HANDBOOK THAT YOU REQUESTED THE LI BRARY TO POST ON
ELECTRONI C RESERVE, AND | WLL REPRESENT TO YOU THAT I T ALSO
BRI NGS THE TOTAL NUMBER OF PAGES FROM THE THI RD EDI TI ON OF THE
SAGE HANDBOCK TO 1537

A YES.

Q SO FOR THE FALL OF 2009 YQU ASSI GNED AS REQUI RED READI NG
SEVEN CHAPTERS AND 153 PAGES?

A CORRECT.

Q AND VWHAT ARE THE TOTAL -- YOU | NDI CATED EARLI ER, BUT WHAT
ARE TOTAL NUMBER COF PAGES?

A 1210.

Q YEAH, | THI NK YQU SAI D OVER 1200 I F YOQU | NCLUDE ALL THE

I NDI CES?

A 1210.

Q USI NG EVEN THAT NUMBER, AM | CORRECT THAT YOU ASSI GNED TO
STUDENTS FROM THE SAGE HANDBOOK OF QUALI TATI VE RESEARCH THI RD
EDI TION FOR THE FALL 2000 SEMESTER MORE THAN 10 PERCENT OF THE
HANDBOCK?

A CORRECT, I'T WAS MY | NTENTI ON TO STAY AT 10 PERCENT, BUT

CBVI QUSLY | MADE A M STAKE.
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Q  AND MORE THAN 10 PERCENT WAS COPI ED AND PROVI DED TO
STUDENTS ON ELECTRONI C RESERVES?
A CORRECT.
Q  WTHOUT THE PAYMENT OF ANY PERM SSI ONS TO SAGE, CORRECT?
A CORRECT.
Q | TAKE I T YOU WVERE NOT AWARE BEFORE TODAY THAT YOU HAD
EXCEEDED THE 10 PERCENT?
A. NO | WAS NOT.
Q AMI CORRECT --
THE COURT: DI D YOU SAY FALL OF 2009?
MR KRUGVAN: DID | M SSPEAK?
THE COURT: |'M NOT SURE. THAT'S WHAT | THOUGHT.
MR KRUGVAN: ANDY' S SHAKI NG HI S HEAD. YES, |
APOLOG ZE.  2009.
BY MR KRUGMVAN:

Q SO AM | CORRECT THAT FOR THI S SEMESTER AS YQU DI D

PREVI QUSLY THAT WHEN YOU WERE ON THE CHECKLI STS FOR CONSI DERI NG

THE BOXES FOR WHETHER THE USE WAS CENTRAL OR SI GNI FI CANT FOR

THE WORK AS A WHOLE OR WHETHER THE AMOUNT WAS NARROALY

TAI LORED, YOU LOOKED AT EACH I NDI VI DUAL CHAPTER FOR PURPOSES OF

THAT CHAPTER AS YOQU D DONE BEFORE?

A CORRECT.

Q NOW I N ADDI TI ON TO THE WORKS FROM THE THI RD EDI TI ON OF THE

SAGE HANDBOCOK OF QUALI TATI VE RESEARCH, YOU ALSO ASSI GNED

REQUI RED READI NGS FROM OTHER WORKS BY SAGE; |'S THAT CORRECT?
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A CORRECT.

Q NOW LET' S GO BACK TO PLAI NTI FFS' EXH BI T 518 AT PAGE 8 FOR
SESSI ON 4 ON SEPTEMBER 14TH YOU ASSI GNED AS A REQUI RED READI NG
ONCE AGAI N PREI SSLE' S FEM NI ST RESEARCH ETHI CS THAT WAS I N THE
HANDBOCK OF FEM NI ST RESEARCH, THEORY AND PRAXI S PAGES 515 TO
5347

A CORRECT.

Q AND EXH BIT 243 WHICH I S I N EVI DENCE | S THAT HANDBOCK,
CORRECT?

A CORRECT.

Q AND THI S WORK | S THE COWPLETE CHAPTER 26 FROM THE
HANDBOCK, CORRECT?

A CORRECT.

Q AND EXH BIT 590 THI S I S THE CHECKLI ST THAT YOU COVPLETED
ON JULY 17TH FOR TH S WORK?

A CORRECT.

Q AND | T''S COVPLETED LARGELY | DENTI CALLY TO THE OTHERS,
CORRECT?

A CORRECT.

Q WE' RE NOW -- | F YQU ADD THAT CHAPTER TO THE OTHER
CHAPTERS, WE' RE NOW UP TO ElI GAT CHAPTERS OF SAGE WORKS,
CORRECT?

A YOU RE TALKI NG ABQUT A DI FFERENT BOOK.

Q | REALIZE THAT, BUT IN TERVM6 OF WORKS FROM SAGE, THERE' S

SEVEN FROM THE PREVI QUS HANDBOOK AND NOW WE HAVE ElI GHT CHAPTERS
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OF SAGE WORKS THAT YOU ASSI GNED FROM DI FFERENT BOOKS, CORRECT?
A FROM DI FFERENT BOCKS.

THE COURT: WE NEED TO TAKE A BREAK. | THI NK THE
TIME HAS KIND OF GOTTEN AVWAY FROM ME. LET'S TAKE A 15- M NUTE
BREAK.

( RECESS)
BY MR KRUGMVAN:
Q GO NG BACK TO PLAINTIFFS' EXH BI T 518 AND -- BEFORE WE GO,
| WANT TO CLARI FY ONE THI NG THAT MY MATH WAS NOT PERFECT.
| NSTEAD OF 153 PAGES, |'M ADVI SED THAT -- WH CH WAS FROM THE
SYLLABUS -- THAT THE ACTUAL NUMBER OF PAGES ARE 151 RATHER THAN
153.

WHAT THAT DOES WE RE CURRENTLY AT El GHT CHAPTERS AND
A TOTAL OF 170 PAGES FROM THE SAGE WORKS?

THE COURT: YOU MEAN FROM ALL THREE EDI TI ONS - -
EXCUSE ME, BOTH EDI TI ONS?

MR KRUGVAN: Rl GHT NOW VWE HAVE SEVEN CHAPTERS FROM
THE SAGE HANDBOOK THI RD EDI TI ON AND THEN ONE CHAPTER FROM THE
SAGE HANDBOOK OF FEM NI ST RESEARCH. SO THI'S |'S COLLECTI VELY
THE SAGE WORKS BUT TWD DI FFERENT BOOKS NOW
BY MR KRUGMVAN:
Q  PLAINTIFFS EXH BIT 518 AT PAGE 8 FOR SESSION 6 ON
SEPTEMBER 28TH YOU ASSI GNED AS A REQUI RED READI NG A WORK BY
Pl LLON AND MAYO TOMRD UNDERSTANDI NGS OF FEM NI ST ETHNOGRAPHY,

AND THI S WAS AGAI N I N THE HANDBOOK OF FEM NI ST RESEARCH, THEORY
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AND PRAXI'S; | S THAT CORRECT?

A CORRECT.

Q AND THI S WAS AT PAGES 155 TO 172 OF THE HANDBOCK; 1S THAT
CORRECT?

A CORRECT.

Q AND LOOKI NG AT EXH BI T 243 THAT 1S THE COVPLETE

CHAPTER 8 - -

A CORRECT.

Q -- FROM THE HANDBOOK? AND ALSO | S THE ONLY WORK AUTHORED
BY PI LLON AND MAYO | N THE HANDBOOK, CORRECT?

A CORRECT.

Q LET"S GO TO PLAINTI FFS EXH BIT 589 WHICH | S THE CHECKLI ST
THAT YOU COVPLETED FOR THI S WORK FOR THE FALL SEMESTER 2009
COURSE?

A CORRECT.

Q AND | T'S COVPLETED LARGELY | DENTI CALLY TO ALL THE OTHER
CHECKLI STS WE' VE LOOKED AT, CORRECT?

A CORRECT.

Q AND | N TERV6 OF NUMBER OF CHAPTERS, WE NOW HAVE NI NE
CHAPTERS FROM SAGE WORKS, CORRECT?

A FROM TWO DI FFERENT BOOKS.

Q FROM TWDO DI FFERENT BOOKS, YES, NMA' AM

A YES.

Q AND ADDI NG THESE PAGES, 18 PAGES TO THE PREVI QUS ONES

WE' RE NOT' AT 188 TOTAL PAGES?
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THE COURT: THAT'S WTH THE TWD BOCOKS COVBI NED?

MR KRUGVAN:  YES, YOUR HONCR

THE COURT: I TS HARD TO KEEP THESE BOOKS SEPARATE.
YOU RE TALKI NG ABOQUT THE THI RD EDI TI ON OF THE HANDBOCOK OF
QUALI TATI VE RESEARCH?

MR KRUGVAN:  YES, YOUR HONCR

THE COURT: WHAT WAS THE OTHER ONE?

MR KRUGVAN: | T IS THE HANDBOOK OF FEM NI ST RESEARCH
THEORY AND PRAXI S AND THAT IS PLAINTI FFS EXH BI T 243.

THE COURT: ALL RI GHT.
BY MR KRUGVAN:
Q NOW I F WE GO BACK TO THE SYLLABUS PLAI NTI FFS' EXH BI T 518
AT PAGE 8 AND THIS I S AGAIN FOR THE SEPTEMBER 28TH SESSI ON, YQU
ASSI GNED AS REQUI RED READI NG A WORK BY SANDSTROM MARTI N AND
FI NE ENTI TLED SYMBOLI C | NTERACTI ONI SM AT THE END OF THE
CENTURY, AND THIS I S I N THE SAGE HANDBOOK OF SOCI AL THECORY
EDI TED BY RI TZER AND SVART AND FOUND AT PAGES 217 TO 228; 1S
THAT CORRECT?
A CORRECT.
Q AND WE LOOK AT THE SAGE HANDBOOK OF SOCI AL THECRY
PLAI NTI FFS' EXHI BI T 288, THESE PAGES COWPRI SE CHAPTER 17 OF THE
HANDBOCK; |'S THAT CORRECT?
A CORRECT.
Q AND | S THE ONLY WORK I N THE HANDBOOK BY THOSE AUTHORS,

CORRECT?
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A CORRECT.

Q AND PLAINTIFFS' EXHIBIT 594 AND THHS IS -- IS TH' S THE
FAI R USE CHECKLI ST THAT YOU COVPLETED FOR THI S WORK?

A YES.

Q AND ONCE AGAI N | DENTI CAL TO THE OTHER ONES?

A CORRECT.

Q AND WE' RE NOW AT TEN CHAPTERS FROM THREE DI FFERENT SAGE
HANDBOCKS, CORRECT?

A CORRECT.

Q AND TOTAL PAGES ARE 202 FROM SAGE PUBLI CATI ONS?

THE COURT: WH CH SAGE PUBLI CATI ONS ARE WE LOCKI NG AT

MR KRUGVAN:  OKAY. TH S IS THE HANDBOOK OF SOCI AL
THEORY WHICH | S PLAINTI FFS' EXHI BI T 288, AND WE CURRENTLY HAVE
ONE CHAPTER FROM THAT HANDBOOK.

THE COURT: SO WHERE YOU RE HEADED WTH THIS IS
YOU RE GO NG TO LOCK AT THE TOTAL NUMBER OF PAGES COPI ED FROM
ALL OF THE SAGE WORKS VERSUS THE TOTAL OF NUMBER OF PAGES I N
ALL OF THE SAGE WORKS?

MR KRUGVAN:  NO, YOUR HONOR. |'M LOCKI NG AT
PROFESSOR KAUFMANN HAS CREATED A DI G TAL COURSEPACK OF WORKS.
I TS REALLY | RRELEVANT | F THEY COVE FROM THE SAME BOCK,
ALTHOUGH SEVEN OF THE WORKS CAME FROM A S| NGLE HANDBOOK.

THE COURT: WHAT DI FFERENCE DCES | T MAKE THAT SEVEN

OF THE WORKS CAME FROM THE HANDBOOK OF QUALI TATI VE RESEARCH?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5 - 159

MR KRUGVAN: | THINK | T MAKES A DI FFERENCE | N TERMS
OF ONE OF THE FACTORS IN TERMS OF SIMPLY THE AMOUNT OF A SINGLE
WORK THAT WAS BEI NG USED BUT YOU CAN T - -

THE COURT: BUT IF YOU TAKE THE CHAPTERS THAT CAME
QUT OF THE HANDBOOK OF QUALI TATI VE RESEARCH, AND |' M NOT
SUGCGESTI NG THAT 10 PERCENT IS A MAG C CUTOFF, BUT DO YOU COMVE
I N UNDER THE 10 PERCENT | F YOU LOCK AT THE TOTAL PAGES I N THAT
HANDBOCK VERSUS THE NUMBER OF PAGES COPI ED?

MR KRUGVAN:  FOR THE FALL SEMESTER I F YOU LOOK ONLY
AT THE HANDBOOK OF QUALI TATI VE RESEARCH THI RD EDI TI ON, THE
TOTAL NUMBER OF PACGES THAT WERE COPI ED FROM THAT WORK AND
POSTED ON ELECTRONI C RESERVE EXCEED 10 PERCENT, BUT, YOU KNOW
W THOUT REPEATI NG MYSELF, WE THI NK THAT EACH | NDI VI DUAL WORK
OFFERED - -

THE COURT: WHAT DO YOU MEAN BY WORK?

MR KRUGVAN: EACH CHAPTER | S AN | NDI VI DUAL WORK.

THE COURT: WHAT'S YOUR BASI S FOR THAT?

MR KRUGVAN: THEY ARE DI FFERENT SUBJECT MATTERS
VWRI TTEN BY DI FFERENT AUTHORS. THE ELECTRONI C RESERVE SYSTEM
THE WAY PROFESSCORS ARE REQUI RED TO REQUEST MATERI ALS BE POSTED
TREATS THOSE EFFECTI VELY AS SEPARATE WORKS.

THE COURT: THERE'S NO WAY A PROFESSCR COULD TELL,
THOUGH, BY LOCKI NG AT THE HANDBOOK OF QUALI TATI VE RESEARCH THAT
THESE ARTI CLES OR CHAPTERS ARE ENTI TLED TO ANY SPECI AL

PROTECTI ON ON THEI R OAN AS SEPARATE WORKS, | S THERE?
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MR KRUGVAN:  LET ME SEE IF | FOLLOW YOUR HONCR' S
QUESTI ON COULD THE PROFESSCRS THEMSELVES MAKE THAT - -

THE COURT: NO, COULD THEY TELL BY LOCKI NG AT THE
HANDBOCK OF QUALI TATI VE RESEARCH | TSELF THAT THE SEPARATE
CHAPTERS ARE ENTI TLED TO SPECI AL CREDI T EACH ONE ON THEI R OAN?

MR KRUGVAN: | THI NK THEY COULD, YOUR HONOR, TO THE
EXTENT THAT I T'S AN ANTHOLOGY OF SEPARATE WORKS CREATED BY
DI FFERENT AUTHORS AND | THI NK - -

THE COURT: SEE HERE' S WHERE |' M FUZZI NG QUT ON YQU,
WHEN YOU SAY AN ANTHOLOGY -- WELL, | DON T KNOWWHAT | T MEANS
WHETHER I T''S AN ANTHOLOGY OR NOT. | THINK I T COULD BE
| MPORTANT WHETHER THE PROFESSOR WHO |'S SAYI NG | WANT ALL THESE
DI FFERENT CHAPTERS PUT ON ELECTRONI C RESERVES THI S FALL, COULD
THAT PROFESSOR TELL BY EXAM NI NG THE HANDBOOK OF QUALI TATI VE
RESEARCH THAT ANY -- THAT THERE | S ANY SPECI AL PROTECTI ON
AFFORDED TO | NDI VI DUAL CHAPTERS ON THEI R OAN, AND JUST GLANCI NG
AT WH CHEVER EDI TI ON OF THE HANDBOOK | LOCKED I T, | DON T KNOW
WHETHER | T WAS THE SECOND OR THIRD, | DON T SEE HOWN THEY COULD
TELL THAT BECAUSE THERE' S NOTHI NG TO ALERT THEM TO I T.

MR KRUGVAN:  AND | GUESS |' M NOT' CERTAIN LI KE HOWV
THEY WOULD BE ALERTED - -

THE COURT: THEY CAN CERTAI NLY SAY THAT THERE S SOVE
COPYRI GHT PROTECTI ON | N THESE | NDI VI DUAL CHAPTERS, | F | NDEED
THERE IS, RIGHAT?

MR KRUGVAN: WE BELI EVE THERE 1S, YOUR HONOR, FOR
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PURPOSES OF A FAI R USE ANALYSI S.

THE COURT: | DON T KNOW WHAT YOU MEAN BY THAT?

MR KRUGVAN: EACH OF THESE CHAPTERS I N EACH OF THE
SAGE PUBLI CATI ONS WERE CREATED BY DI FFERENT AUTHORS, AND WE
THI NK THAT IN AND OF | TSELF PROVI DES SOVE ADDI TI ONAL PROTECTI ON
OR SOVE PROTECTI ON TO THAT | NDI VI DUAL CHAPTER.

THE COURT: WHY DO YOU THI NK THAT?

MR KRUGVAN: BECAUSE THEY' RE ORI G NALLY CREATED BY
DI FFERENT | NDI VI DUALS WHO WERE THE CONTRI BUTI NG AUTHORS TO THE
WORK.

THE COURT: RIGHT, BUT THE QUESTION | S COULD
PROFESSOR KAUFMANN CR SOMVE OTHER PROFESSCR TELL BY LOCKI NG AT
TH S HANDBOOK OF QUALI TATI VE RESEARCH THAT THE | NDI VI DUAL
CHAPTERS ARE ENTI TLED TO ANY SPECI AL COPYRI GHT PROTECTI ON ON
THEIR O\, AND I T SEEMS TO ME THEY COULD IF I T SAID SO AT THE
BEG NNI NG OF THE BOOK, AND | THI NK ONE OF THE BOCKS DCES SAY
THAT. THE HANDBOOK OF SOCI AL THEORY HAS SOVETH NG THAT TENDS
TO SUGGEST THAT TO ME.

MR KRUGVAN: | WOULD HAVE TO LOOK AT THAT.

THE COURT: RIGHT, BUT ON THE QUALI TATI VE RESEARCH I
DON T SEE HOW A PROFESSOR LI KE PROFESSOR KAUFMANN WOULD BE ABLE
TO TELL THAT JUST BY LOCKI NG AT THE HANDBOCK.

DI D YOU WANT TO SAY SOVETHI NG MR RI CH?

MR RICH  SORRY, YOUR HONOR, THERE IS A PROVI SI ON OF

THE COPYRI GHT LAW WH CH SPEAKS DI RECTLY TO YOUR HONOR S
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QUESTION. | T'S SECTION 404 OF THE ACT, AND IT DEALS IN A
COLLECTI VE WORK OF THI S TYPE WHAT SUFFI CES FOR NOTI CE OF
COPYRI GHT AS A MATTER OF LAW

| T PROVI DES THAT | F YOU HAVE A SI TUATI ON LET' S JUST
TAKE A HYPOTHETI CAL BOOK W TH FI VE CONTRI BUTORS EACH OF WWHOM
RETAINS HER OAN COPYRI GHT TO A CONTRI BUTI ON, AND THEN THERE | S
THE COLLECTI VE WORK AND THE COLLECTI VE WORK | S PUBLI SHED LET' S
SAY BY SAGE.

I T SUFFI CES UNDER SECTI ON 404 THAT THE ONLY COPYRI GHT
NOTI CE FOR THE WORK BE A COPYRI GHT NOTICE I N SAGE' S NAME AS THE
EDI TOR OF THE COWVPI LATI ON OF THE COLLECTI VE WORK.  THERE 1S NO
REQUI REMENT LEGALLY IN ORDER TO SEPARATELY PROTECT THE
COPYRI GHTS OF EACH CONTRI BUTOR THAT THERE ALSO BE LI STED
SEPARATE COPYRI GHTS PROTECTED.

SO I T WoULD SEEM TO US CERTAI NLY THAT ANY | NSTI TUTI ON
VWH CH PROPOSES TO MAKE SI GNI FI CANT UNPERM SSI ONED TAKI NGS
SHOULD HAVE A CYNTHI A HALL OR ANY LEGAL OFFI CER WTH THE MOST
RUDI MENTARY KNOALEDGE OF COPYRI GHT LAW ADVI SE FACULTY MEMBERS
THAT | F THEY ARE PROPOSI NG TO TAKE EXCERPTS QUT OF COLLECTI VE
WORKS THEY SHOULD NOT M STAKENLY MAKE THE ASSUMPTI ON THAT JUST
BECAUSE THERE DOES NOT APPEAR A NOTI CE OF COPYRI GHT SEPARATELY
ATTESTI NG EACH CONTRI BUTI ON THAT | T I'S HORNBOOK COPYRI GHT LAW
THAT THE PRESUMPTI ON IS THAT THEY ARE OR MAY BE SEPARATELY
COPYRI GHTED AND THAT | T SUFFI CES THAT THERE | S JUST ONE

OVERARCHI NG COPYRI GHT NOTI CE.
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THIS IS REALLY NOT ESOTERI C COPYRI GHT LAW FOR THOSE
VWHO ARE - -

THE COURT: | ASSUME THAT YOU RE CORRECT THAT IT'S
NOT ESOTERI C, AND | ASSUME YOQU RE Rl GHT ABOQUT THE PROCESS FOR
PROTECTI NG THE | NDI VI DUAL WORKS AND COLLECTI VE WORKS, BUT THAT
WAS NOT THE THRUST OF My QUESTI ON.

MR RICH | APOLCG ZE.

THE COURT: THE THRUST OF MY QUESTI ON WENT TO THE
PAGE COUNT BUSI NESS, AND YOQU ALL ARE SAYI NG WELL A CERTAI N
PROFESSOR COPI ED A HUNDRED PERCENT OF THI S CHAPTER AND SO
THAT' S A 100 PERCENT COPYI NG THAT IS DI SALLOVNED BY THE FAI R USE
DOCTRI NE.

VELL, I CAN SEE HOW YOQU COULD MAKE THAT ARGUMENT | F
THE PROFESSOR WHO S MAKI NG THE DECI SI ON ABQUT IS THI S TOO MJCH
OR NOT IS ON NOTI CE THAT THERE 1S AN | NDI VI DUAL COPYRI GHT | N
TH' S PARTI CULAR WORK.

AND MY | MPRESSI ON FROM LOCKI NG AT THESE BOOKS QUI CKLY
AS YQU ALL HAVE BEEN PUTTING THEM I N I S THAT, FOR EXAMPLE, W TH
THE HANDBOCOK OF QUALI TATI VE RESEARCH, ONE EDI TI ON OR THE OTHER,
THAT THERE WAS NOTHI NG THAT WOULD PLACE A PROFESSOR CR AN
I NSTRUCTOR ON NOTI CE THAT | F CHAPTER 8 WAS COPI ED THAT THAT
WOULD BE AN | MPERM SSI BLE 100 PERCENT COPYI NG

I HEAR WHAT YOU RE SAYI NG YOU KNOW YQU RE SAYI NG
THAT AN EDUCATOR SHOULD BE SMART ENOUGH TO REALI ZE THAT I F YOU

SEE A BOOK WHERE ONE CHAPTER | S WRI TTEN BY ONE PERSON AND ONE
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BY ANOTHER THAT MAYBE YOU QUGHT TO CALL THE PUBLI SHER AND CHECK
BEHI ND WHAT' S | N THE FRONT PART OF THE BOOK TO SEE IF THERE | S
SOVE ADDI TI ONAL COPYRI GHT WORKS, BUT THAT IS NOT OBVI QUS TO ME
WHAT THE RI GAT ANSWER TO THAT | S.

MR RICH | APPRECI ATE THAT, YOUR HONOR, AND YOQU RE
RI GHT TO A LAYPERSON LOOKI NG AT I T I T WOULDN T MAKE SENSE, AND
I WOULDN T PRESUME THAT PROFESSOR KAUFMANN SHOULD KNOW THAT
RULE I N HER PRACTI CE, LET'S SAY.

BUT, AGAIN, IF AN INSTITUTION | S GO NG TO MAKE VERY
LI BERAL USE AS WE BELI EVE GEORG A STATE UNI VERSI TY HAS A FAIR
USE AND CLAI M5 TO HAVE A COVPREHENSI VE EDUCATI ON PCLICY, I T
WOULD BE PROBABLY ONE OF THE FI RST TEN THI NGS THAT ANY LAWYER
KNOW NG COPYRI GHT LAW WOULD | NSTRUCT.

IF 1 MAY BE -- | DON T MEAN TO BE PRESUMPTUQUS. |
MEAN THI'S -- | PRACTICE IN THIS AREA. I T'S MY CAREER -- IS TO
SAY BY NATURE COLLECTI ONS COVPRI SI NG A COLLECTI VE WORK, THE
CONTRI BUTI ONS N A COLLECTI VE WORK ARE AUTQOVATI CALLY
COPYRI GHTABLE IN THE NAME OF THE CONTRI BUTORS UNLESS THERE I S
SOMVE OTHER ARRANGEMENT, AND THE FACT THAT THERE IS BUT A SI NGLE
COPYRI GHT NOTI CE COVERI NG THE WORK SHOULDN T SUGGEST AND
DCESN T SUGGEST THAT I T''S OTHERW SE.

I 'S SOVETHI NG AGAIN THAT THE QUESTION IS THAT' S
STANDARD PUBLI SH NG PRACTI CE AND SHOULD THAT PRACTI CE BE
ALTERED OR SHOULD THOSE WHO WOULD MAKE PRESUMPTI VE USE W THOUT

PERM SSI ON BE ALERTED TO IT I THINK I'S A REASONABLE QUESTI ON
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FOR YOUR HONOR TO THI NK ABQUT I T.

MR ASKEW YOUR HONOR, |F | M GHT MAKE ONE
OBSERVATI ON? YOU CAN LOCK AT THE AGREED LI ST OF
I NFRI NGEMENTS, YOUR HONOR, AND YOQU ARE NOT GO NG TO SEE ONE,
NOT ONE ALLEGATI ON OF A 100 PERCENT TAKI NG

THEY REFERENCED THE SAGE HANDBOOK AND THEY REFERENCED
CHAPTERS TAKEN, THEY W LL REFERENCE THE SAGE HANDBOOK AS THE
WORK AND | DENTI FY THAT CHAPTER AS A 2 PERCENT TAKI NG OR 3
PERCENT TAKING  NOT ONCE DI D THEY EVER MENTI ON THAT THAT
CHAPTER | S TO BE TREATED SEPARATELY AS A 100 PERCENT TAKI NG

THE COURT: WELL, | MAY HAVE PI CKED UP ON SOVETHI NG
THAT WAS NOT' ACTUALLY THERE. | DON' T KNOW BUT | WAS
LI STENI NG TO THESE QUESTI ONS, AND I T SEEMED TO ME THAT' S WHERE
YOU ALL WERE GO NG WTH THI' S BUT MAYBE NOT.

LET" S GO ON.

MR KRUGVAN:  THANK YQU, YOUR HONOR
BY MR KRUGVAN:
Q GO NG BACK TO PLAINTI FFS' EXHI BI T 518 AT PAGE 9 FOR
SESSI ON 9 ON OCTOBER 19TH YOU ASSI GNED AS A REQUI RED READI NG A
WORK BY GANNON AND DAVI ES ENTI TLED POSTMODERN, POSTSTRUCTURAL
AND CRITI CAL THEORI ES; |'S THAT CORRECT?
A CORRECT.
Q AND | TS FROM THE HANDBOOK OF FEM NI ST RESEARCH, THEORY
AND PRAXI'S THAT WE LOOKED AT BEFORE, IT'S PLAINTIFF' S EXH BI T

243 AND PAGES 71 TO 106 WERE ASS| GNED, CORRECT?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5 - 166

A YES.

Q AND THAT | S CHAPTER 4 OF THE HANDBOOK?

A YES.

Q AND PLAI NTI FFS' EXHI BI'T 588 IS THE CHECKLI ST THAT YQOU
COVPLETED, CORRECT - -

A YES.

Q -- FOR THI'S ASSI GNMENT, AND I T'S LARGELY | DENTI CAL TO THE

ONES WE' VE LOCKED AT, CORRECT?
A YES.
Q WE' RE NOW AT ELEVEN SAGE CHAPTERS AND 236 PAGCES, CORRECT?

THE COURT: OUT OF WHI CH WORK?

MR KRUGVAN:  THI S WAS FROM THE HANDBOOK OF SCCI AL
THECRY.

THE COURT: ALL OF THOSE 236 PAGES?

MR KRUGVAN:  NO, YOUR HONOR, FROM SAGE PUBLI CATI ONS
I N THEI R ENTI RETY.

THE COURT: JUST NAME THE WORKS.

MR KRUGVAN: THE SAGE HANDBOOK OF QUALI TATI VE
RESEARCH, THE HANDBOOK OF FEM NI ST RESEARCH, THECRY AND PRAXI S,
AND THE HANDBOOK OF SOCI AL THEOCRY.
BY MR KRUGVAN:
Q EXH BI T 518, PAGE 10 FOR SESSION 11 ON NOVEMBER 2 YQU
ASSI GNED AS REQUI RED READI NG A WORK BY ELLI'S AND BOCHNER
AUTOETHNOGRAPHY, PERSONAL NARRATI VE, REFLEXI VI TY, RESEARCHER AS

SUBJECT; IS THAT CORRECT?
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A CORRECT.
Q AND THAT' S PAGES 733 TO 768 OF THE SECOND EDI TI ON OF THE
SAGE HANDBOCK; 1S THAT CORRECT?
A YES.
Q TH S HANDBOOK OF QUALI TATI VE RESEARCH, AND THE WORK | S
CHAPTER 28 OF THE HANDBOCOK, CORRECT?
A YES.
Q AND | S EXHI BI T 572 THE CHECKLI ST THAT YOU COWVPLETED,
PLAI NTI FFS' EXH BI T 572 THE CHECKLI ST THAT YOU COVPLETED?
A YES.
Q AND COWVPLETED LARGELY | DENTI CAL TO THE OTHERS, CORRECT?
MR HARBIN: EXCUSE ME, | OBJECT, YOUR HONOR |
UNDERSTOOD THE PLAI NTI FFS WERE W THDRAW NG THAT ALLEGATI ON BUT
WE' LL DEAL W TH THAT WHEN | GET BACK TO THE COURT.
MR KRUGVAN: |'M NOT' CERTAI N, YOUR HONOR, | WOULD - -
THE COURT: LET ME DO THI'S. |I'LL SUSTAIN THE
OCBJECTION AT THIS PO NT, AND WE' LL TALK ABQUT | T FURTHER UNLESS
YOQU ALL HAVE A DI FFERENT RECOLLECTI ON FROM MR, HARBI N ABOUT
THAT.
MR KRUGVAN: G VE ME ONE MOVENT, YOUR HONCR
THE COURT:  OKAY.
(PAUSE I N THE PROCEEDI NGS. )
MR KRUGVAN: WE'LL COVE BACK TOIT. |'M ADVI SED WE
NEED TO WORK | T QUT.

BY MR KRUGVAN:
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Q SO W THOUT REFERENCE TO THAT, FOR THE FALL 2009 SEMESTER
| T BROUGHT THE TOTAL NUMBER OF SAGE WORKS FROM SAGE
PUBLI CATI ONS TO 236 PACGES AND 11 CHAPTERS.

NOW ARE YOU FAM LI AR W TH THE PRCDUCT THAT SACGE
PUBLI CATI ONS OFFERS CALLED CUSTOM PUBLI SHI NG?
A IS 1T LIKE ONLI NE FI RST?
Q I TS CALLED CUSTOM PUBLI SHI NG THAT ALLOAS PROFESSORS SUCH
AS YOURSELF OR OTHERS TO CREATE A CUSTOM BOOK CONTAI NI NG
EXCERPTS OF WORKS PUBLI SHED BY SAGE?
A NO.
Q SO YOU RE NOT AWARE YQU COULD HAVE OBTAI NED PERM SSI ON
FROM SAGE TO CREATE A CUSTOM BOOK CONTAI NI NG EACH OF THOSE
CHAPTERS FROM THE SAGE PUBLI CATI ONS THAT YOU ASSI GNED TO
STUDENTS FOR THE FALL OF 2009 SEMESTER; IS THAT CORRECT?
A CORRECT.
Q RETURNI NG TO THE SYLLABUS PAGE 518 ON PACE 7, YOU AGAI N
ASSI GNED THE ALFORD WORK THE CRAFT OF | NQUI RY, THEORI ES,
METHODS EVI DENCE, AND THAT' S ALL OF CHAPTER 2 OF THAT BOCK,
CORRECT?
A CORRECT.
Q AND PLAI NTI FFS" EXHI BI'T 593 | S THE CHECKLI ST; | S THAT
CORRECT?
A CORRECT.
Q AND THIS | S LARCGELY | DENTI CAL TO THE OTHERS W TH ONE

EXCEPTION. |F YOU LL TURN TO FACTOR 4 ON PAGE 2, YQU I NI TIALLY
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CHECKED THE BOX FOR REPEATED OR LONG TERM USE THAT DEMONSTRABLY
EFFECTS THE MARKET FOR THE WORK, BUT THEN YOU CRCSSED THAT QOUT;
I'S THAT CORRECT?
A THAT WAS AN ACCI DENT.
Q YOU CROSSED | T OQUT EVEN THOUGH YOU HAD ASSI GNED THE SAME
READI NG | N THE SAME COURSE YOU HAD BEEN TEACHI NG SI NCE YQOU
BEGAN AT CGEORG A STATE, CORRECT?

MR HARBIN:  OBJECTI ON, RELEVANCE. | THOUGHT HE
WASN T GO NG TO ASK ANY MCORE - -

THE COURT: | CAN T HEAR YOU, MR HARBI N.

MR HARBIN:. | WTHDRAWI T, YOUR HONOR.
BY MR KRUGVAN:
Q NOW GO NG BACK TO THE SYLLABUS PLAI NTI FFS' EXH BI T 518 ON
PAGE 10 YOU ASSI GNED A WORK BY DENZIN THE ART OF POLI TICS AND
| NTERPRETATI ON, | S THAT CORRECT?
A UH HUH ( AFFI RVATI VE), YES.
Q AND | T"S I N APPROACHES TO QUALI TATI VE RESEARCH, A READER
ON THECORY AND PRACTI CE AT PAGES 447 TO 4727
A CORRECT.

MR KRUGVAN: | F | MAY APPRCACH, YOUR HONOR?

THE COURT: YOU MAY.
BY MR KRUGVAN:
Q PLAI NTI FFS' TRIAL EXHIBIT 349 IS THE BOOK APPROACHES TO
QUALI TATI VE RESEARCH, A READER ON THECRY AND PRACTI CE FROM

VWH CH THAT WORK WAS ASSI GNED?
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A CORRECT.
Q AND | F YOU LOOK AT THE TABLE OF CONTENTS, PAGES 447 TO 472
THAT COMPRI SES THE ENTI RETY OF CHAPTER 21 OF THI S BOCK; 1S THAT
CORRECT?
A CORRECT.
Q AND THAT CHAPTER WAS COPI ED ONTO ERESERVE AND PROVI DED
W THOUT THE PAYMENT OF PERM SSI ONS, CORRECT?
A CORRECT.
Q AND PLAINTIFFS'" EXHIBIT 591 IS TH S THE CHECKLI ST THAT YQU
COVPLETED ON JULY 17TH OF 2009 FOR TH S WORK?
A CORRECT.
Q AND | T" S LARCELY | DENTI CAL TO THE ONES THAT WE' VE LOOKED
AT PREVI QUSLY; | S THAT CORRECT?
A YES.
Q SO | F WE ADD THE ELEVEN SAGE CHAPTERS AND TWD OXFORD
CHAPTERS THAT BRINGS US TO A TOTAL OF TH RTEEN CHAPTERS OF
WORKS THAT YOU ASSI GNED TO STUDENTS FOR THE FALL 2000 SEMESTER
FOR THE 8500 COURSE; 1S THAT CORRECT?
A CORRECT.
Q AND |'M NOT' GO NG TO ASK ABOUT THEM BUT THI S DOESN T
| NCLUDE WORKS OF OTHER PUBLI SHERS THAT WERE ASSI GNED AND ON
YOUR SYLLABUS?

THE COURT: |'M SORRY, |'M JUST CONFUSED. | THOUGHT
VWE WERE TALKI NG ABOQUT SAGE PUBLI CATI ONS.

MR KRUGVAN:  THI S | S BOTH SAGE AND OXFORD, YOUR
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HONOR.  |'MJUST -- [|'LL WTHDRAW THE QUESTI ON. ONCE AGAI N
THERE WERE WORKS ON THE SYLLABI FROM OTHER PUBLI SHERS, AND |'M
NOT GO NG TO GET | NTO THOSE AT ALL. THAT WAS SIMPLY THE PO NT
OF THE QUESTI ON.

THAT COMPLETES MY EXAM NATI ON, YOUR HONCR

THE COURT: WHAT ARE PLAINTI FFS EXH BI TS 243 AND
3497 | TH NK THEY ARE BOOKS THAT ARE UP THERE. ONE IS
HANDBOCK OF FEM NI ST RESEARCH AND THE OTHER IS -- | THNK IT'S
APPRCACHES TO QUALI TATI VE RESEARCH.

MR KRUGVAN:  YES, YOUR HONCR

THE COURT: YQOU MAY PROCEED.

MR HARBIN:. THANK YOU, YOUR HONCR

CROSS- EXAM NATI ON

BY MR HARBI N
Q PROFESSOR KAUFMANN, YOU RE NOT QUI TE DONE YET. YOU TALKED
ABQUT -- YOU WERE ASKED ABOUT SEVERAL JOURNAL ARTI CLES YQU VE
WRI TTEN.  HAVE YOU FOCUSED ON WRI TI NG ANY BOCKS?
A NO | HAVE NOT. |IN MY FIELD ARTI CLES ARE RATED MJCH
H GHER THAN BOCKS, AND SO | FOCUS ON JOURNAL ARTI CLES.
Q OKAY. AND ARE OTHER PROFESSORS TEACH NG THE SAME OR
SI'M LAR COURSES | N YOUR DEPARTMENT AT GEORG A STATE?
A YES.
WHO | S THAT?

DR FI NNELI A AND DR ESPCSI TO

o > O

AND YOU WERE THERE W TH TWD OTHER PROFESSCRS | N 2009; | S
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THAT RI GHT?

A YES.

Q LET ME TURN YOQU BACK TO WHAT' S BEEN MARKED AS PLAI NTI FFS'
EXH BI T 516, THE SYLLABUS FOR THE -- | T SAYS SUMMER, BUT TH S
I'S THE MAYMESTER FI RST PART OF THE SUMMER SEMESTER COURSE, AND
ONE OF THE TEXTS THAT WAS REQUI RED READI NG AND YOU ASSUME WAS
GO NG TO BE PURCHASED WAS A SAGE PUBLI CATI ON AND THAT WAS
FOUNDATI ONS OF SOCI AL RESEARCH?

A YES.

Q AND THEN YOU REQUI RED THEM TO BUY -- YOU RECOVMMENDED A
THI RD BOOK AND THEN REQUI RED THEM TO BUY ONE MORE. SO THEY HAD
TO BUY THREE, AND | F THEY FOLLONED YOUR RECOMVENDATI ONS FOUR
TEXTBOOKS - -

A CORRECT.

Q -- BEFORE THEY GET TO THESE ADDI TlI ONAL EXCERPT READI NGS?
A CORRECT.

Q DO YOU KNOW ABOUT HOW MUCH EACH OF THESE TEXTBOOKS COST?
A NOT EXACTLY. | LOOKED THEM UP AT THE TI ME. ARGUND 50, 60
DCOLLARS.

Q OKAY. AND HOW WOULD THE STUDENTS GENERALLY ACCESS THE
JOURNAL ARTI CLES YOQU PUT ON YOUR LI ST?

A THROUGH E- JOURNALS.

Q AND HOWN WOULD THEY ACCESS THE ASS|I GNED READI NGS THAT ARE
EXCERPTS OF BOCKS?

A ERESERVES.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5- 173

Q NOW THERE' S A QUESTI ON -- SEVERAL QUESTI ONS ABOUT PUTTI NG
COPI ES ON ERESERVE. IS | T YOUR UNDERSTANDI NG THAT THE SCHOOL
PUTS ONE PDF ON ERESERVE PER STUDENT PER READI NG?

YES.

DI D YOU POST ANY READI NG MATERI AL ON ULEARN?

NO.

HAVE YOU EVER DONE THAT?

NO

o »>» O » O >

I WANT TO TURN YOUR ATTENTI ON TO PLAINTI FFS' EXH BI T 258,
THIS IS -- YOU ASSI GNED IN THE FALL ONE CHAPTER OF THI S BOCK,
I'S THAT RI GHT, PAGES 3 TO 347
A CORRECT.

MR HARBIN:  AND FOR THE RECORD, YOUR HONOR, THE
PARTI ES JO NT SUBM SSI ON PROVI DES THAT THIS IS 32 PAGES OR 4.5
PERCENT OF THE WORK, AND | WAS GO NG TO QUESTI ON HER ABOUT
TH'S, BUT | WOULD PROPOSE JUST TO REFER TO THE JO NT
STI PULATI ON AS TO A FEW OF THOSE OTHER WORKS.

PLAI NTI FFS' EXHI BI T 243, A HANDBOOK OF FEM NI ST
RESEARCH | N THE MAYMESTER 2009 SEMESTER, THE PLAI NTI FFS
COWPLAIN OF THE USE OF ONE CHAPTER PACES 515 TO 534, 20 PAGES,
AND BY THE PLAI NTI FFS' CALCULATI ON 2.8 PERCENT OF THE WORK.

ALSO THAT MAYMESTER 2009 SEMESTER, THERE' S AN | SSUE
ABQUT PAGES 217 TO 228, CHAPTER 17, THAT THE W TNESS WAS
QUESTI ONED ABQUT, THAT'S 12 PAGES AND BY THE PLAI NTI FFS'

CALCULATI ON THAT' S 2.2 PERCENT OF THE WORK, AND AS YOUR HONOR
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MAY REMEMBER, THE DEFENDANTS HAVE CALCULATED WHERE THE
PERCENTAGE | S SLI GHTLY LESS - -

THE COURT: ARE WE STILL TALKI NG ABOUT THE HANDBOOK
OF FEM NI ST RESEARCH?

MR HARBIN. NO [|'M G NG THROUGH THE LI ST THAT SHE
WAS ASKED ABQUT. | CAN GET THE HANDBOCK OF -- THAT LAST ONE
WAS THE HANDBOOK COF SOCI AL THECRY PLAINTIFFS EXH BI T 288, AND
I N REGARD TO THE HANDBOOK OF -- THE SAGE HANDBOOK OF
QUALI TATI VE ANALYSI S SECOND EDI TI ON WHEREI N THE MAYMESTER, AND
I THHNK THIS IS THE GREATEST QUANTITY OF USE I N ANY OF THE
THREE SEMESTERS AT | SSUE, THE PLAI NTI FFS COWPLAIN OF THE USE OF
THREE CHAPTERS, 78 PACES, OR BY THE PLAI NTI FFS' CALCULATION 7.3
PERCENT OF THE WORK.

THE COURT: |I'MAFRAID I'MFINDING I'T D FFI CULT TO
FOLLOWYQU. |IT SOUNDS LIKE THS IS A LITTLE M N CLOSI NG
ARGUMENT ABOUT WHAT REALLY IS | N HERE.

MR HARBIN: | WAS GO NG TO QUESTI ON HER, BUT W\E
CAN -- | MAY ASK HER SOVE QUESTI ONS, BUT WE CAN PRESENT THAT.
IT 1S IN THE STI PULATI ON, YOUR HONOR, AND | WANTED -- BECAUSE
THERE HAS BEEN QUESTI ONS ABOUT THE 10 PERCENT | WANTED TO GET
THAT | NTO EVIDENCE. | STARTED TO QUESTI ON HER - -

THE COURT: YOU M GHT ASK THE QUESTI ONS.

MR HARBIN. THANK YQU.

BY MR HARBI N

Q NOW | BELI EVE YOU TESTI FIED TO THI S BUT TO JUMP AHEAD,
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YOU VWERE QUESTI ONED ABQUT I N THE FALL OF 2009 -- |'LL COVE BACK
TO THAT, YOUR HONOR.

GO NG BACK TO THI S HANDBOOK OF NARRATI VE | NQUI RY, CAN
YOQU BRI EFLY DESCRI BE TO THE COURT WHAT THE NATURE OF THAT
OVERALL WORK | S?
A CAN YQU READ ME THE TI TLE?
Q OVERALL WORK, THE BOOK?
A ITI1S AN OVERVIEW OF OR A NARRATIVE INQURY VHICH IS A
METHODOLOGY, AND EACH CHAPTER DEALS W TH DI FFERENT | SSUES OR
DI FFERENT THEORETI CAL PERCEPTI ONS OF NARRATI VE | NQUI RY.
Q AND YQU ASSI GNED ONE CHAPTER -- LOOKI NG BACK AT
PLAI NTI FFS' EXH BI T 516 PAGE 9, THERE IS A REFERENCE YOU SEE | N
THE M DDLE OF THE PAGE SESSI ON ON NMAY 27 PAGES 30 TO 347
A UH HUH ( AFFI RVATI VE) .
Q WHAT WAS YOUR PURPGSE | N ASSI GNI NG THAT TEACHI NG FOR THAT
DAY, HOW DI D THAT RELATE TO YOUR COURSE?
A THE COURSE WANTED | HOPE TO TEACH STUDENTS ABOUT DI FFERENT
METHODOLOG ES BECAUSE THERE' S MANY DI FFERENT METHODOLOG ES, AND
TH' S WAS AN ARTI CLE THAT SPOKE SPECI FI CALLY TO NARRATI VE
I NQUI RY AND GAVE THEM AN OVERVI EW OF WHAT NARRATI VE | NQUI RY
WAS.,
Q WAS THE ARTI CLE I N PART SUMMARI ZI NG OTHER SCHOLARS
DI SCUSSI ONS OF NARRATI VE - -
A YES, IN PART, YES, |IT WAS

Q AND TO MAKE THI S ACCESSI BLE YOU APPLI ED TO THE LI BRARY TO
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PUT TH S UP ON ERES?

A YES.

Q AND PART OF THAT WAS FI LLI NG QUT THE CHECKLI ST?

A YES.

Q LET'S LOOK AGAI N BRI EFLY AT PLAINTIFFS EXH BIT 574. IS
THAT THE CHECKLI ST FOR THAT USE OF THAT EXCERPT?

A YES.

Q THAT YOQU FI LLED QUT I N MAY OF 20097

A YES.

Q NOW | BELI EVE YOU TESTI FI ED ABOUT CHANG NG THE -- YQU
KNOW GO NG FROM A BELI EF THAT ANYTHI NG UNDER 20 PERCENT WAS
GENERALLY OKAY TO | BELI EVE THAT NO FI XED PERCENTAGE WAS OKAY
BUT YOU WERE SAFE OR SUPER SAFE | F YOU KEPT I T UNDER 10
PERCENT?

A CORRECT.

Q DI D THE TRAI NI NG YOU RECEI VED AT GECRG A STATE CHANGE YOUR
PRACTI CES I N ANY OTHER WAY?

A I T CHANGED DEFI NI TELY MAKI NG SURE THAT | OAMNED I'T OR THE
LI BRARY OMNED | T, THAT IT FIT ALL OF THESE CATEGORI ES UNDER
FAI R USE, THE PERCENTACES, YES.

Q AND DI D I' T CHANGE HOW YOU DEALT W TH JOURNALS, JOURNAL
ARTI CLES?

A YES.

Q HOW IS THAT?

A I UNDERSTOOD AFTER THI' S THAT A JOURNAL ARTI CLE WAS A
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COVPLETE WORK, AND SO UNLESS I T'S ON E-JOURNAL | REPLACED IT
WTH A DI FFERENT JOURNAL ARTI CLE.

Q OKAY. AND USI NG THE CHECKLI ST, FOR EXAMPLE, THE FACTOR
AMOUNT TAKEN -- UNDER FACTOR 3 THE SUBFACTOR AMOUNT TAKEN IS
NARROALY TAI LORED TO THE EDUCATI ONAL PURPOSE?

A YES.

Q FI RST OFF LET ME ASK YOU. | TH NK YOUR TESTI MONY | S
CLEAR, BUT DI D YOU ALWAYS FILL OQUT A CHECKLI ST FOR EACH OF THE
EXCERPTS YOU WANTED TO USE I N A COURSE | N 20097

A YES, | FILLED THEM QUT BEFORE | WOULD SUBM T THE REQUEST
TO ERESERVES.

Q FROM YOUR UNDERSTANDI NG COULD YOU HAVE GOTTEN THE EXCERPT
POSTED ON ERES W THOUT FI LLI NG QUT THE CHECKLI| ST?

A NO.

Q AND | NFORM NG THE LI BRARY YQU FILLED I'T QUT?

A CORRECT.

Q USI NG THE CHECKLI ST, FOR EXAVPLE, THE SUBFACTCOR ABCQUT
AMOUNT TAKEN |'S NARROALY TAI LORED TO THE EDUCATI ONAL PURPOSE,
DI D THAT ASSI ST YOU I N FOCUSI NG ON | SSUES SUCH AS MAKI NG SURE
YOUR USE WAS AS NARROWAS | T COULD BE?

A CORRECT.

Q AND | N REGARD TO THI S CHECKLI ST -- | DON T WANT TO GO OVER
EVERY FACTOR, BUT YQU DI D CONCLUDE FOR THI S CHECKLI ST THAT THE
USE OF TH S EXCERPT OF THE HANDBOOK OF NARRATI VE | NQUI RY

PLAI NTI FFS' EXH BI T 258 WOULD CONSTI TUTE FAI R USE?
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A CORRECT.

Q AND | F YOU LOOK AT THE SECOND PAGE OF THE CHECKLI ST THE
FOURTH FACTOR, YOU GENERALLY ON THESE FACTORS DI D NOT CHECK
RESTRI CTED ACCESS; DO YOQU SEE THAT?

A CORRECT.

Q WAS | T YOUR UNDERSTANDI NG THAT ACCESS TO ARTI CLES ON ERES
WAS RESTRI CTED?

A YES.

Q AND HON WAS | T RESTRI CTED.

A I T WAS RESTRI CTED BY AFTER YOU SUBM T THEM AND I T' S
APPROVED, THEY SEND YOU A PASSWORD, AND YOU ONLY CAN ACCESS
THCOSE ARTI CLES OR CHAPTERS | F YOU HAVE THAT PASSWORD, AND THEN
| T DI SAPPEARS AT THE END OF THE SEMESTER

Q OKAY. AND YQU DI D NOT' CHECK USER OMNS, LAWULLY ACQUI RED
OR PURCHASED COPY OF ORI G NAL WORK, YQOU GENERALLY DI D NOT CHECK
THAT ON FACTOR 4; DO YOU REMEMBER THAT?

A CORRECT.

Q I'S THAT ACCURATE OR | S THAT AN OVERSI GHT?

A NO, | SHOULD HAVE CHECKED BOTH OF THOSE. | OM ALL OF
THESE BOOKS EXCEPT FOR THI S ONE.

Q VWH CH ONE |'S THAT?

A HANDBOCK OF SOCI AL THECRY.

Q AND | S | T YOUR UNDERSTANDI NG THAT THE LI BRARY OANS THAT
WORK?

A YES.
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Q OKAY. AND, IN FACT, IS |IT YOUR UNDERSTANDI NG THAT THE
PLAI NTI FF HAS COVPLAI NED ABOUT YOUR ALLECGED USE I N THE 2009
MAYMESTER OF THE WORK QUALI TATI VE RESEARCH PRACTI CE?

A YES.

Q DO YOU RECALL THAT ALLEGATION? TO YOUR RECCLLECTION DI D
YOU ASSI GN ANY PORTI ON OF THAT WORK | N THE 2009 MAYMESTER?

A THAT WAS THE PI NK ARTI CLE?

Q | BELIEVE THAT' S RI GHT.

A YEAH, THAT WAS THE ONE THAT NEI THER | NOR THE LI BRARY
OMED, AND SO | HAD TO DELETE I'T OFF MY SYLLABUS.

Q SO YOQU DI D NOT' ASSI GN ANY PORTI ON OF THAT WORK | N YOUR NAY
SEMESTER OR YOUR SUMMVER OUR FALL SEMESTERS OF 20097

A NO, BECAUSE IT DID NOT FALL UNDER FAI R USE.

Q OKAY. | F YOU LOCK AT DEFENDANTS EXH BI' T 512 THAT YOU VE
BEEN ASKED ABQUT, SPECI FI CALLY PAGES BATES STAMPED 65561 TO - -
65571 -- DO YQU SEE THAT THERE' S A LI BRARY EXCHANGE WHERE YQU
SENT -- AN E- MAI L EXCHANGE BETWEEN YOQU AND THE LI BRARY | N NMAY
OF 20097

A YES.

Q AND YOQU SENT THE LI BRARY A LI ST OF BOOKS OR EXCERPTS OF
BOOKS AND ARTI CLES THAT YOU WANTED TO PUT ON ERES?

A UH HUH ( AFFI RVATI VE) .

Q AND | F YOU LOOK ON THE PACGE BATES STAMPED 65572 OF DEFENSE
EXH BIT 512, ONE OF THEM YOU CONCLUDED THAT YOU THOUGHT THE

LI BRARY OMNED WAS QUALI TATI VE RESEARCH PRACTI CE, AUTHOR PI NK?
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A YES.

Q AND | F YOU LOOK BACK ON THE PRI OR PAGE BATES STAMPED 65571
OF THE DEFENSE EXHI BI T 512 --

A YES.

Q -- THE LI BRARY TOLD YOQU WE DON' T OMN THE PI NK, SO |
REMOVED | T FROM THE PAGE?

A CORRECT.

Q I'S THAT THE EXCHANGE YOU RE REFERRI NG TO?

A YES.

Q NOW GO NG BACK TO PLAINTI FFS EXH BI T 574, THE CHECKLI ST
FOR THE HANDBOCOK OF NARRATI VE | NQUI RY, LOOKI NG AT THE FACTCR 3
AS HAS BEEN DI SCUSSED YOU CHECKED A PORTI ON USED | S NOT CENTRAL
OR SIGNI FI CANT TO THE ENTI RE WORK AS A WHOLE, AND YOU WERE
ASKED AND YOU CONSI DERED THE WORK, THE ENTI RE BOOK, CORRECT?
A CORRECT.

Q VWHY DI D YOU CONCLUDE THAT THE PORTI ON YOU USED WAS NOT
CENTRAL OR SI GNI FI CANT TO THE ENTI RE WORK AS A VWHOLE?

A BECAUSE | DON' T THI NK THERE IS A CENTRAL PI ECE TO THE
HANDBOCK. THE FIELD I'S SO WDE AND SO DI VERSE I T'S G VI NG YQU
DI FFERENT THEORETI CAL PERSPECTI VES COR VI EWPA NTS AND | SSUES
WTH N THE FI ELD. THERE ISN T A CORE.

Q THE RECORD W LL SHOW HOW MANY, BUT IS I T CORRECT THE BOCK
HAS MULTI PLE CHAPTERS?

A CORRECT.

Q AND ARE YQU SAYI NG THAT EACH CHAPTER HAS A DI STI NCT | SSUE
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| T DEALS W TH?
A CORRECT.

THE COURT: NOWWH CH BOOXKX IS THI S?

MR HARBIN:. I T IS THE HANDBOOK OF NARRATI VE | NQUI RY
VWH CH | BELIEVE IS PLAI NTI FFS' EXHI BI T 258.
BY MR HARBI N
Q AND THAT ANALYSI S ABQUT -- LET ME ASK YOU SOVE SPECI FI C
QUESTI ONS BUT TO EXPEDI TE I T, THAT ANALYSI S ABOUT WHETHER THE
EXCERPTS YOU CHOSE WERE THE HEART OF THE WORK, DCES THAT HOLD
TRUE TO GENERALLY ALL OF THE WORKS YQU VE BEEN QUESTI ONED
ABQUT?
A YES.
Q THAT I N YOUR VI EW THE EXCERPT WAS NOT THE HEART OR THE
CENTRAL PART OF THE WORK?
A CORRECT.
Q YOQU TESTI FI ED ABOUT POTENTI ALLY, YOU KNOW CHECKI NG ON
FACTOR 4 THE USE STI MULATES MARKET FOR ORI G NAL WORK, AND YQU
WERE BASI NG THAT ON YOUR EXPERI ENCE | N PART AS A GRADUATE
STUDENT; IS THAT RI GHT?
A CORRECT.
Q AND YQU TESTI FI ED, | BELI EVE, THAT YOU PURCHASED THE SAGE
HANDBOCOK OF QUALI TATI VE RESEARCH?
A CORRECT.
Q BECAUSE A PROFESSOR ASSI GNED AN EXCERPT | N CLASS?

A CORRECT.
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BUT HE DIDN T MAKE YOU BUY THE TEXT, HE OR SHE?

SHE DI D NOT.

BUT AS A RESULT OF THAT CLASS YOQU BOUGHT THE TEXTBOOK?
CORRECT.

'S THAT THE COPY YQU STILL OMNN?

YES.

OF VWHI CH EDI TI ON, SECOND EDI Tl ON?

THIS ONE IS 2000.

THAT' S THE SECOND EDI TI ON?

SECOND.

o >» 0 » O >» O » O > O

THANK YOQU. NOWAS | BELI EVE YQU TESTI FI ED YOU FOLLOWED
THE SAVME GENERAL ANALYSI S WTH THE OTHER CHECKLI STS THAT YQU

FI LLED QUT THAT ARE AT ISSUE IN TH S CASE?

A CORRECT.

Q AND YQU VE BEEN ASKED ABOUT WHETHER THE ANALYSES AND THE
CHECKLI STS ARE BASI CALLY SUBSTANTI ALI TY THE SAME OR | DENTI CAL,
AND | S | T CORRECT ALL OF THESE ANALYSES JUST FOR THE RECORD ARE
A RESULT OF YOUR TEACH NG GRADUATE COURSES AT CGECRG A STATE, A
PUBLI C UNI VERSI TY?

A CORRECT.

Q AND ALL OF THEM YQU DEEMED YOU RE USI NG A SMALL PORTI ON OF
THE WORK?

A YES.

Q AS YQU JUST TESTI FI ED NOT ALL OF THEM YOU DEEMED YOU WERE

NOT USI NG THE HEART OR ESSENTI AL PART OF THE WORK?
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A CORRECT.

MR KRUGVAN:  YOUR HONOR, | WOULD OBJECT TO THE KI ND
OF PERHAPS A LITTLE TOO MJCH LEADI NG

THE COURT: | HAVE TO AGREE. SUSTAI NED.

MR HARBIN:. THANK YOU, YOUR HONCR
BY MR HARBI N
Q DD YOQU IN TH S CHECKLI ST THAT IS PLAI NTI FFS EXH BI T 574,
DD YOU ATTEMPT TO FILL I'T QUT I N GOOD FAI TH?
A YES.
Q ACCORDI NG TO GECRG A STATE' S POLI CY?
A YES.

MR KRUGVAN:  OBJECTI ON, LEADI NG

THE COURT:  SUSTAI NED.
BY MR HARBI N
Q DI D YOU ATTEMPT TO BE OBJECTI VE | N FOLLON NG THE FACTCORS?
A | DI D.
Q OKAY. LET ME TURN YOQU TO ANOTHER WORK PLAI NTI FFS' EXHI BI T
243 WHICH | S THE HANDBOOK OF FEM NI ST RESEARCH, A SAGE WORK.
CAN YQU BRI EFLY DESCRI BE THE GENERAL NATURE OF THI S WORK?
A I T TALKS ABOUT FEM NI ST RESEARCH, AND THEN MULTI PLE | SSUES
AND PRACTI CES, THEORI ES OF FEM NI ST RESEARCH.
Q AND | F YOU LOOK BACK AT PLAINTIFFS EXH BI T 516, PAGE 7,
YOQU ASSI GNED THI S EXCERPT FOR THE NMAY 14TH CLASS?
A YES.

Q AND THHS IS -- IS IT PRONOUNCED PREI SSLE?
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A YES.
Q AND BRI EFLY FOR THE COURT WHAT WAS YOUR PURPCSE | N
ASSI GNI NG THI S EXCERPT OF PLAINTIFFS EXH BI T 243, HANDBOOK OF
FEM NI ST RESEARCH?
A I T GAVE AN OVERVI EW OF FEM NI ST ETHI CS TALKI NG ABQUT
DI FFERENT TRENDS AND DI FFERENT WAYS THAT THAT | NFLUENCES
QUALI TATI VE RESEARCH.

THE COURT: OVERVI EW OF FEM NI ST WHAT?

THE WTNESS: ETHI CS.

THE COURT: AND IS THIS THE ONE THAT' S ON PACGES 71 TO
106? | CAN T SEE WHAT' S UP ON THE SCREEN.

MR HARBIN. | BELIEVE, YOUR HONOR, TH S IS PAGES 515
TO 534 | S THE CHAPTER THAT WAS USED | N THE MAY CLASS, 20 PAGES,
'S THAT RI GHT?

THE W TNESS: YES.

THE COURT: THANK YQU.
BY MR HARBI N
Q NOW DO YOU RECALL FILLING QUT THE CHECKLI ST THAT IS

PLAI NTI FFS' EXH BI T 573 FOR THE EXCERPT OF THAT WORK - -

A YES.
Q -- FOR THE MAY CLASS?
A YES.

Q WHAT WAS YOUR CONCLUSI ON ABOUT WHETHER OR NOT' THE USE OF
THAT EXCERPT | N THE MAYMESTER OF 2009 WOULD CONSTI TUTE FAI R

USE?
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| T CONSTI TUTED FAI R USE.

AND THAT' S GENERALLY FOR THE REASONS YQU VE STATED?

CORRECT.

o > O >

AND LET'S LOCK AT PLAINTIFFS EXH BI' T 288, THE HANDBOOK OF
SOCI AL THEORY, CAN YQU BRI EFLY DESCRI BE FOR THE COURT WHAT THE
NATURE OF THI S WORK | S?

A THE BOOK AS A WHOLE?

Q BY THE WAY, | FORGOI TO ASK YOU ABOUT THE PRI OR EXCERPT OF
PLAI NTI FFS' EXHI BI T 243, THE HANDBOOK OF FEM NI ST RESEARCH, THE
CHAPTER 514, WAS THE AUTHOR I N PART SUWVARI ZI NG OTHER SCHOLARS
WORK I'N THE OVERVI EW OF FEM NI ST ETHI CS?

A YES.

Q NOW HOWWOULD YOU DESCRI BE TH S BOOK AS A WHCOLE?

A I HAVE NOT READ THAT BOOK AS A WHOLE.

Q OKAY. AND THE CHAPTER YOU ASSI GNED THAT' S COVPLAI NED OF
THE CHAPTER THAT WAS ASSI GNED | N THE MAYMESTER 2009, DO YQU
RECALL I'T WAS PAGES 217 TO 228, CHAPTER 17?

A CORRECT.

Q AND | F YOU RECALL IF YOU LOOK AT PLAINTIFFS' EXH BI'T 516
AT THE PAGE 8, YQU ASSI GNED THAT FOR THE MAY 20TH SESSI ON?

A YES.

Q THAT' S THE FI RST EXCERPT THERE, THE SANDSTROM CHAPTER?

A YES.

Q WHAT WAS YOUR PURPGCSE | N ASSI GNI NG THAT PARTI CULAR CHAPTER

OF THAT BOOK TO THI'S CLASS I N MAY OF 2009?
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A BECAUSE SYMBOLI C | NTERACTIONI SM | S ONE OF THE TRADI TI ONAL
THEORET!I CAL PERSPECTI VES THAT UNDERPI NS QUALI TATI VE RESEARCH.

Q AND WHAT DCES THI S CHAPTER DO SYMBOLI C | NTERACTI ONI SM AT
THE END OF THE CENTURY?

A I T SUMARI ZES SYMBOLI C | NTERACTI ONI SM AND THEN HOW I T HAS
SHI FTED THROUGHOUT THE H STORY.

Q SO THE ARTI CLE I N PART IS SUMVARI ZI NG THE ANALYSES OF
OTHER SCHOLARS OF SYMBOLI C | NTERACTI ONI SM?

A CORRECT.

Q PLAI NTI FFS' EXHI BI T 578 IS YOUR FAI R USE CHECKLI ST FOR
THAT EXCERPT?

A YES.

Q AND VWHAT DI D YOU CONCLUDE AS TO WHETHER OR NOT THE USE OF
THAT EXCERPT IN TH S CLASS I N MAY OF 2009 WOULD CONSTI TUTE FAI R
USE?

A | T CONSTI TUTED FAI R USE FOR ME.

Q OKAY. AND TO BRI EFLY LOOK BACK AT DEFENDANTS EXH BI T
512, DO YQU SEE FOR EXAMPLE -- | F YOU LOOK AT THE HANDBOOK OF
NARRATI VE I NQUIRY, THIS I S THE FI RST PAGE BATES STAMPED GECRG A
STATE 65561 OF DEFENSE 512, THERE' S A STATEMENT I T FALLS UNDER
FAI R USE ACCORDI NG TO THE FAI R USE CHECKLI ST | COVPLETED?

A CORRECT.

Q THAT' S A REPORT THAT YOQU MADE TO THE LI BRARY?
A YES.
Q

LET"S TURN BRI EFLY TO A WORK PLAI NTI FFS' EXHI BI T 231, THAT
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'S THE HANDBOOK OF CRI TI CAL AND | NDI GENOUS METHODOLCOQ ES THAT
YOU HAVE BEEN ASKED ABQOUT?
A YES.
Q THE PLAI NTI FFS' COVPLAI NT CONCERNS YQOUR ASSI GNI NG TWO
CHAPTERS PACES 85 TO 99 AND 135 TO 156 I N THE MAYMESTER CLASS.
| F YOQU LOOK BACK AT PAGES -- CAN YQU BRI EFLY DESCRI BE THE
OVERALL NATURE OF THI S OVERALL BOOK?
A I T TALKS ABOQUT THE | NFLUENCE OF CRI TI CAL THECRI ES AND
I NDI GENOUS THEORI ES ON QUALI TATI VE RESEARCH.

THE COURT: WHAT'S THE EXH BI T NUMBER?

MR HARBIN:. PLAINTIFFS EXH BIT 231, |'M SORRY, YOUR
HONCR.
BY MR HARBI N
Q AND | F YOU LOOK AT THE | NDEX TO PLAI NTI FFS' EXH BI T 231,
THE CHAPTER BEG NNI NG AT PAGE 85 CRI TI CAL RACE THEORY AND
I NDI GENOUS METHODOLOG ES, COULD YOU BRI EFLY TELL THE COURT WHY
YOQU ASSI GNED THAT TO YOUR CLASS?
A BECAUSE THEY LEARN ABOUT CRI Tl CAL RACE THEORY, AND THEY
LEARN ABOUT | NDI GENQUS THEORI ES, AND THI S CHAPTERS TALKS ABQUT
THE TENSI ONS BETWEEN THE TWD AND THE PGSSI Bl LI TIES OF COVBI NI NG
THE TWOD
Q OKAY. AND THE SECOND CHAPTER BEGQ NNI NG AT 135, IS THAT
CHAPTER 7 | NDI GENOUS KNOW.EDGES | N EDUCATI ON?
A YES.

Q CAN YOU SUMVARI ZE BRI EFLY WHAT THAT CHAPTER | S ABOUT AND
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VWHY YOU USE I T I N YOUR COURSE?
A IT G VES A SUWARY OF AND A DESCRI PTI ON OF | NDI GENQUS
PRACTI CES AND | TS | NFLUENCES ON QUALI TATI VE RESEARCH.
Q OKAY. SO IS THAT I N PART SUMVARI ZI NG THE PRI OR WORK OF
OTHER SCHOLARS?
A A LITTLE BIT, BUT LESS SO BECAUSE THE FI ELD I'S SO NEW
Q AND LET' S LOCK BRI EFLY AT PLAINTIFFS EXH BI T 372, THAT IS
THE WORK THE CRAFT OF | NQUI RY, PLAINTIFFS EXH BIT 372; DO YOU
SEE THAT?
A YES.
Q CAN YQU BRI EFLY DESCRI BE THE NATURE OF THI S BOOK, THE
OVERALL BOOK?
A I T TALKS ABOUT CONSTRUCTI NG A RESEARCH PRQJECT.
Q OKAY. AND | BELI EVE YOU ALREADY TESTI FI ED THE CHAPTER YQU
ASSI GNED PAGES 21 TO 31 WAS ON DESI GNI NG A RESEARCH PRQJECT?
A CORRECT.
Q AND VWHAT WAS YOUR PURPOSE I N ASSI GNI NG THAT TO YOUR CLASS?
A SPECI FI CALLY | T TALKS ABOUT HOW TO CONSTRUCT A QUALI TATI VE
RESEARCH QUESTI ON.

THE COURT: WHAT'S THE EXH BI T NUMBER?

MR HARBIN:. PLAINTIFFS EXH BIT 372 1S THE BOCK,
YOUR HONOR.
BY MR HARBI N
Q AND | F YOU LOOK BACK AT THE SYLLABUS PLAINTI FFS EXH BI T

516, YQU ASSI GNED THAT I N THE MAY 13TH CLASS - -
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A YES.

Q -- VWHERE YOUR TOPI C WAS RESEARCH TCPI CS AND DESI GN?

A YES.

Q BRI EFLY HOW DI D THAT RELATE TO WHAT YOU WERE TEACHI NG THAT
DAY?

A THE TOPI C OF THAT DAY WAS WHAT | S A QUALI TATI VE RESEARCH
TOPIC AND HOW DO YOU DESIGN I T. SO ALFORD S CHAPTER IS TEN
PAGES SPECI FI CALLY SPEAKI NG ABQUT THAT AND FI'T VERY WELL | NTO
THAT CONVERSATI ON.
Q ALL RIGHT. AND BRI EFLY PLAINTIFFS EXH BIT 577 1S A COPY
OF THE FAIR USE CHECKLI ST THAT YQU FI LLED QUT?
A YES.
Q AND | N YOUR ANALYSI S WHAT DI D YOU CONCLUDE ABOUT WHETHER
OR NOT' THE USE OF THAT CHAPTER OF THE CRAFT OF | NQUI RY,
PLAI NTI FFS' EXH BI T 372, WOULD OR WOULD NOT CONSTI TUTE FAI R
USE?
A I T CONSTI TUTED FAI R USE.

THE COURT: HOW MJCH LONGER ARE YQU GO NG TO BE WTH
TH S W TNESS?

MR HARBIN. | TH NK ABOUT 15 M NUTES, YCOUR HONOR, NO
LONGER THAN 30 M NUTES.

THE COURT: | THINK VWE NEED TO STOP FOR TODAY. YQU
ALL HAVE A NICE EVENING AND |I'LL SEE YOU TOVORROW MORNI NG AT
ELEVEN O CLOCK.

( PROCEEDI NGS ADJOURNED)
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REPORTER S CERTI FI CATI ON

I CERTIFY THAT THE FOREGO NG | S A CORRECT TRANSCRI PT FROM THE
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DATE:
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