Cambridge University Press et al v. Patton et al

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

UNI TED STATES DI STRI CT COURT
NORTHERN DI STRI CT OF GEORG A
ATLANTA DI VI SI ON

CAMBRI DGE UNI VERSI TY PRESS,
ET AL.,

DOCKET NO 1:08-CV-1425- CDE

)
g
PLAI NTI FFS, ) ATLANTA, GEORG A
) MAY 24, 2011
V. )
)
MARK P. BECKER, IN H'S )
OFFI CI AL CAPACI TY AS GEORG A )
STATE UNI VERSI TY PRESI DENT, )
ET AL., )
)
DEFENDANTS. )
VOLUME 6

TRANSCRI PT OF BENCH TRI AL
BEFORE THE HONCRABLE ORI NDA D. EVANS
SENI OR UNI TED STATES DI STRI CT JUDGE

APPEARANCES OF COUNSEL:

FOR THE PLAI NTI FFS:

FOR THE DEFENDANTS:

COURT REPORTER:

JONATHAN BLOOM
EDWARD B. KRUGVAN
TODD D. LARSON
JOHN H. RAI NS

R BRUCE RI CH
RANDI W SI NGER

ANTHONY B. ASKEW
JOHN W HARBI N

RI CHARD M LLER
NATASHA H MOFFI T
KATRINA M QUI CKER
STEPHEN M SCHAETZEL

ANDY ASHLEY
1949 U. S. COURTHOUSE
ATLANTA, GEORGIA 30303- 3361
(404) 215- 1478

ANDRE G ASHLEY, O C R

Doc. 404

Dockets.Justia.com


http://dockets.justia.com/docket/georgia/gandce/1:2008cv01425/150651/
http://docs.justia.com/cases/federal/district-courts/georgia/gandce/1:2008cv01425/150651/404/
http://dockets.justia.com/

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDI NGS

( ATLANTA, FULTON COUNTY, GECRG A; MAY 24, 2011
I N OPEN COURT. )

THE COURT: GOOD MORNING  ALL RIGHT. PROFESSOR
KAUFMANN, YOU RE REM NDED YQU RE STI LL UNDER QOATH.

THE WTNESS: YES, MA' AM  THANK YQU.

JODI  KAUFMANN,

HAVI NG BEEN PREVI QUSLY DULY SVWORN, WAS EXAM NED AND TESTI FI ED
AS FOLLOWE:

THE COURT: YOU MAY PROCEED, MR HARBI N

MR HARBIN:. THANK YOU, YOUR HONCR

CROSS- EXAM NATI ON ( CONTI NUED)

BY MR HARBI N
Q VWE WERE REVI EW NG CERTAI N WORKS, PROFESSOR KAUFMANN, THAT
YOU HAVE USED AND YOU WERE QUESTI ONED ABOUT AND | WANTED TO
FOLLOW UP ON THOSE DI SCUSSI ONS.

I"LL START -- WE'RE STILL IN THE MAYMESTER. | WANT
TO START WTH THE SAGE HANDBOOK OF QUANTI TATI VE ANALYSI S SECOND
EDI TI ON.

MR HARBIN:  AND, YOUR HONOR, THE PARTIES -- |'VE
DI SCUSSED |I'T WTH PLAI NTI FFS COUNSEL. THE CURRENT JO NT
SUBM SSI ON STATES -- PROVI DES THAT PROFESSOR KAUFMANN USED
THREE CHAPTERS OF THI S BOOK | N THE MAYMESTER, THE CHAPTER
COVERI NG PAGES 717 TO 732, A CHAPTER COVERI NG PAGES 733 TO 768

AND A CHAPTER COVERI NG PAGES 923 TO 948.

ANDRE G ASHLEY, O C R
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THE SYLLABUS ONLY REFLECTS THE SECOND CHAPTER PAGES
733 TO 768, AND THAT'S THE ONLY CHAPTER | THI NK THE PLAI NTI FFS
COUNSEL ASKED HER ABQUT YESTERDAY. THE OTHER TWDO WERE TAUGHT
IN THE SUMMER SEMESTER, BUT |'VE REVIEVED I T WTH PLAI NTI FFS
COUNSEL, AND THEY' VE AGREED THAT WAS A DUPLI CATI ON OR AN
OVERSI GHT. | T SHOULD PROPERLY REFLECT FOR MAYMESTER ONLY THAT
ONE CHAPTER 733 TO 768.

THE COURT: NOWWHEN YOU SAY THE CURRENT JO NT
FI LI NG WHAT EXH BI T NUMBER ARE YOU REFERRI NG TO?

MR KRUGVAN:  THE CURRENT IS JONT EXH BIT 5, BUT
WE' RE | N THE PROCESS UPDATI NG THAT TO PROVI DE THE COURT W TH A
NEW ONE, AND WE' LL CONFI RM THAT TO BE THE FACT.

MR HARBIN AND | TALKED ABOQUT | T A FEW M NUTES AGO
I TS NOI ON THE SYLLABUS. | JUST WANT TO BE ABLE TO CONFI RM
FROM THE REPORTS THAT | NDEED I T WAS NOT OFFERED CR NOT POSTED
AND AVAI LABLE TO STUDENTS AND NOT ACCESSED BY STUDENTS DURI NG
THE MAYMESTER

THE COURT: | WAS JUST SPEAKI NG TO CLARI FY FOR THE
RECORD WHAT YOU MEANT BY CURRENT JO NT FILING AND YOQU SAY IT'S
NUMBER 57?

MR KRUGVAN:  YES, YOUR HONCOR, AND | WOULD ALSO
CLARI FY FOR THE RECORD THAT I T''S THE HANDBOOK ON QUALI TATI VE
RESEARCH RATHER THAN QUANTI TATI VE RESEARCH.

MR HARBIN. |I'M SORRY. LET ME JUST THEN | F THEY' RE

NOT READY TO STI PULATE, | CAN VERY QUI CKLY DEAL WTH IT WTH

ANDRE G ASHLEY, O C R
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THE W TNESS, YOUR HONOR

BY MR HARBI N

Q PROFESSOR KAUFMANN, LET ME REFER YQU TO PLAI NTI FFS'

EXH BI T 516 AND THE HANDBOOK OF QUALI TATI VE RESEARCH SECOND
EDI TI ON, ARE YOU FAM LI AR WTH THE CHAPTER OF THAT BOOK VH CH
IS PLAINTI FFS EXH BI T 265 BEG NNI NG AT PAGE 717, CHAPTER 27 BY
HARPER?

A YES.

Q AND DI D YOQU AT MY REQUEST REVI EW PLAINTI FFS' EXH BI T 516,
YOUR SYLLABUS FCR THE MAYMESTER 20097

A YES.

Q DI D YOU SEE THAT WORK ON I T?

A NO.

Q AND ARE YQU FAM LI AR WTH A WORK OR CHAPTER OF THI S BOCOK
THAT BEG NS AT PAGE 923, CHAPTER 36 WRI TI NG AND METHOD OF

I NQUI RY BY RI CHARDSON?

A YES.

Q AT MY REQUEST DI D YOU REVI EW PLAI NTI FFS' EXH BI T 516, THE
SYLLABUS FOR THE MAYMESTER 2009 SEMESTER?

A YES.

Q AND DI D YQU FI ND El THER OF THOSE CHAPTERS ON YOUR
SYLLABUS?

A NO.

Q D D YOU REVI EW AT MY REQUEST THE ERES SUBM SSION WHICH | S

DEFENDANTS' EXHI BI T 512 | N EVI DENCE?

ANDRE G ASHLEY, O C R
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A

Q

YES.

DI D YOQU SEE THOSE TWD CHAPTERS ON YOUR SUBM SSI ONS TO THE

LI BRARY FOR POSTI NG ON ERES FOR THE MAYMESTER 2009?

A

Q
USED

NO

WHAT DOES THAT | NDI CATE TO YOU AS TO WHETHER OR NOT YQU

CHAPTER 27 OF THE SECOND EDI TI ON OF THE HANDBOOK

PLAI NTI FFS' EXH BI T 265 I N YOUR MAYMESTER COURSE?

A
Q
A
Q
THAT

SUBM

THAT | DID NOT USE IT.

ANY QUESTI ON ABOUT THAT?

NO.

WHAT DOES THAT | NDI CATE TO YOU ABSENCE OF THOSE, THE FACT
| T DCESN T APPEAR ON YOUR SYLLABUS OR I N THE ERES

SSI ONS CHAPTER 36 BEG NNI NG AT PAGE 23 OF PLAI NTI FFS'

EXH BI T 265, WHAT DCES THAT ABSENCE OF THAT CHAPTER | NDI CATE AS

TO WHETHER OR NOT' YOU USED THAT CHAPTER I N YOUR MAYMESTER 2009

COURSE?

A THAT | DID NOT USE IT.

Q ANY DOUBT ABOUT THAT?

A NO.

Q THANK YQU. YOQU DID, | BELIEVE | F WE LOOK BACK AT

PLAI NTI FFS' EXH BI T 516, YOUR SYLLABUS, USE A CHAPTER FROM

ELLI S AND BOCHNER, THE AUTOETHNOGRAPHY CHAPTER I N THE MAYMESTER

20097

A

Q

YES.

AND THAT' S PAGES 733 TO 768?

ANDRE G ASHLEY, O C R
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YES.
Q A LITTLE OVER 30 PAGES?
A YES.

MR HARBIN. AND THE PARTIES WLL RESUBM T THE

CALCULATI ON, YOUR HONCR, BUT THAT'S ROUGHLY 3 PERCENT OF THE
VORK.
BY MR HARBI N
Q WHAT WAS YOUR PURPCSE I N USING -- FIRST OFF, WHAT WERE YQU
COVERI NG GENERALLY ON MAY 28TH I N THE CLASS AND THEN WHAT WAS
YOUR PURPCSE | N USI NG THAT CHAPTER?
A ONE OF THE OBJECTI VES OF THAT CLASS WAS THE | NTRODUCE
STUDENTS TO THE METHODOLOGY AUTOETHNOGRAPHY AND ALSO TALKI NG
ABQUT | NDI GENOQUS EPI STEMOLOGE ES, SO THI S CHAPTER SPCKE TO BOTH
OF THOSE AND MET THOSE PURPOSES.
Q YOQU VE ALREADY BEEN ASKED ABOUT PLAI NTI FFS' EXH BI T 572
AND | T"S I N EVI DENCE YOUR CHECKLI ST FOR TH S CHAPTER FOR THE
MAYMESTER, DO YOU RECALL THAT?
A YES.
Q DCES THE CHECKLI ST REFLECT GENERALLY THE ANALYSI S YOU VEENT
THROUGH?
A YES.
Q AND VWHAT WAS YOUR CONCLUSI ON AS TO WHETHER USI NG THAT
CHAPTER FROM PLAI NTI FFS' EXHI BI' T 265 | N THE MAYMESTER COURSE I N
2009 WOULD CONSTI TUTE FAI R USE?

A THAT | T CONSTI TUTED FAI R USE.

ANDRE G ASHLEY, O C R
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Q NOW THE NEXT WORK | WANT TO REVIEWW TH YOU THAT YOU USED
IN THE MAYMESTER | S -- PORTIONS OF THE WORK |'S PLAI NTI FFS'
EXH BI T 267, THE SAGE HANDBOOK FOR QUALI TATI VE ANALYSI S THE
THIRD EDITION. NOW DO YOU ALSO OWN THE THI RD EDI TI ON AS WELL
AS THE SECOND EDI TI ON?
A YES.
Q AND THE | SSUE | S YOUR ASSI GNVENT FOR THE MAYMESTER | S YOUR
ASSI GNMVENT OF FOUR CHAPTERS PAGES 1 TO 32, 357 TO 375, 443 TO
465 AND 651 TO 679 WHI CH BY PLAI NTI FFS' CALCULATI ON AND
STI PULATI ON COMES THE 9.1 PERCENT.

I'S THAT CONSI STENT W TH YOUR GOAL OF KEEPI NG UNDER 10
PERCENT THAT YQU TESTI FI ED ABOUT?
A YES.
Q LOOKI NG BACK AT PLAI NTI FFS' EXHI BIT 516, THE SYLLABUS FOR
THE MAYMESTER 2009 COURSE, YQU USED ONE CHAPTER THE DENZI N AND
LI NCOLN CHAPTER ON MAY 12; | S THAT RI GHT?
A YES.
Q AND THAT' S PAGES 1 TO 32?
A YES.
Q AND VWHAT GENERALLY WERE YOU COVERI NG THAT DAY OF THE
CLASS?
A THAT WAS AN | NTRODUCTI ON TO QUALI TATI VE RESEARCH, AND THAT
CHAPTER SPECI FI CALLY GAVE A BROAD | NTRODUCTI ON AND OVERVI EW OF
QUALI TATI VE RESEARCH.

Q YOU MAY HAVE TESTIFI ED TO TH S EARLI ER BUT | S THAT BROAD

ANDRE G ASHLEY, O C R
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OVERVI EW OF THAT CHAPTER OF PLAI NTI FFS' EXH BI T 267 THE TH RD
EDI TION IS THAT | NCLUDI NG I N PART SUWVARI ZI NG OTHER SCHOLARS
WORK IN THE PAST?

A YES.

Q AND THEN ON MAY 20 YOU USED YQU STAKE CHAPTER THAT YQU
HAVE BEEN ASKED ABOUT?

A YES.

Q WHAT WERE YQU COVERI NG IN THAT CLASS, AND WHAT WAS YOUR
PURPOSE OF USI NG THAT CHAPTER ON MAY 20TH?

A ONE OF THE GOALS OF THE OBJECTI VES OF THAT DAY WAS TO

I NTRCDUCE STUDENTS TO THE METHODOLOGY OF CASE STUDI ES AND THAT
CHAPTER GAVE AN OVERVI EW OF CASE STUDI ES.

Q AND ON MAY 27TH YQU USED THE OTHER TWD CHAPTERS OF THI S
WORK THAT WERE USED | N THE MAYMESTER COURSE, SPECI FI CALLY THE
CHASE CHAPTER AND THE PLUWMER CHAPTER, 1S THAT RI GAT?

A YES.

Q AND VWHAT WAS YOUR PURPCSE OF USI NG THE CHASE CHAPTER PAGES
651 TO 679?

A ONE OF THE TWD OBJECTI VES FOR THAT DAY WAS | NTRCDUCI NG THE
STUDENTS TO THE METHODOLOGY OF NARRATI VE | NQUI RY, AND CHASE

G VES AN OVERVI EW OF NARRATI VE | NQUIRY SO | T SPECI FI CALLY SPCKE
TO THAT PURPCSE.

Q AND VWHAT WAS YOUR PURPCSE I N USI NG THE PLUMMER CHAPTER OF
TH S WORK PLAI NTI FFS' EXHI BI T 267 ON THAT COURSE?

A THE OTHER OBJECTI VE OF THAT DAY WAS TO | NTRODUCE STUDENTS

ANDRE G ASHLEY, O C R
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TO QUEER THEORY, AND PLUMVER SPECI FI CALLY TALKS ABOUT QUEER
THEORY, SO I'T SPOKE TO THAT.

Q WHAT BRI EFLY IS QUEER THECRY | N QUALI TATI VE RESEARCH?

A QUEER THEORY | S A THECRY, A PH LOSCPHY OF | NTERPRETI NG AND
LOOKI NG AT EXPERI ENCES THROUGH DI VERSE GENDERED LENSES.

Q NOW YQU VE ALREADY BEEN ASKED ABOUT AND | BELI EVE THEY
HAVE BEEN | NTRODUCED YOUR CHECKLI ST FOR THESE EXCERPTS OF THE
THI RD EDI TI ON OF THE SAGE HANDBOOK OF QUALI TATI VE ANALYSI S,

PLAI NTI FFS' EXH BI T 267. PLAINTIFFS TRIAL EXHIBIT 576 IS YOUR
CHECKLI ST FOR THE FI RST CHAPTER?

A YES.

Q AND DOES THAT CHECKLI ST GENERALLY REFLECT THE ANALYSI S YQU
VEENT THROUGH?

A YES.

Q AND VWHAT WAS YOUR CONCLUSI ON AS TO WHETHER OR NOT USI NG
TH S CHAPTER WOULD CONSTI TUTE FAI R USE?

A I T CONSTI TUTED FAI R USE.

Q AND PLAI NTIFFS" EXHIBIT 571 | S THAT YOUR CHECKLI ST DONE I N
MAY OF 2009 FOR THE PROPCSED USE OF PAGES 357 TO 375 OF THAT
WORK?

A YES.

Q AND DOES THAT GENERALLY REFLECT YOUR ANALYS| S?

A YES.

Q AND VWHAT WAS YOUR CONCLUSI ON AS TO WHETHER OR NOT THE USE

OF TH'S CHAPTER PAGES 357 TO 375 WOULD CONSTI TUTE FAI R USE?

ANDRE G ASHLEY, O C R
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6 - 10

A | T CONSTI TUTED FAI R USE.

Q LET ME SHOW YQU PLAI NTI FFS' EXH BIT 579. | BELI EVE

I TS ALREADY BEEN I NTRODUCED | NTO EVIDENCE. |F NOT, |'LL OFFER
T, BUT IS TH S YOUR CHECKLI ST FILLED QUT I N MAY OR 2009 FOR
YOUR PROPOSED USE OF PAGES 443 TO 456 OF PLAINTIFFS' EXH BIT
2677

A YES.

Q AND DOES THAT GENERALLY REFLECT THE ANALYSI S ABOUT FAI R
USE THAT YOU WVENT THROUGH?

A YES.

Q AND VWHAT WAS YOUR CONCLUSI ON AS TO WHETHER OR NOT THE USE
OF TH S CHAPTER WOULD CONSTI TUTE FAI R USE?

A I T CONSTI TUTED FAI R USE.

Q ALL RIGHT. AND LET ME SHOW YQU PLAI NTI FFS' EXH BI T 5- A,
VWH CH | BELI EVE HAS BEEN | NTRODUCED, 1S THAT A COPY OF YOUR
CHECKLI ST THAT YQU FI LLED OQUT IN MAY OF 2009 CONCERNI NG THE
FOURTH CHAPTER OF THE SAGE HANDBOOK THI RD EDI TI ON YOU USED OR
PROPOSED TO USE | N THE MAYMESTER BEG NNI NG AT PACE 6517

A YES.

Q AND DOES THAT GENERALLY REFLECT THE ANALYSI S YOU VEENT
THROUGH?

A YES.

Q AND VWHAT WAS YOUR CONCLUSI ON AS TO WHETHER OR NOT THE USE
OF THAT CHAPTER WOULD CONSTI TUTE FAI R USE?

A I T CONSTI TUTED FAI R USE.

ANDRE G ASHLEY, O C R
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6 - 11

Q AND LET ME TURN TO WORKS THAT YOU WERE QUESTI ONED ABQUT I N
THE SUMMER 2009 COURSE EPRS 8510. THE SYLLABUS HAS ALREADY
BEEN | NTRODUCED AS PLAI NTI FFS' EXHI BI' T 517.

NOW | F YOU LOCK AT THE SECOND BATES STAMPED 65394 OF
PLAI NTI FFS' EXH BI T 517, YOU REQUI RED YOUR STUDENTS TO PURCHASE
THREE TEXTBOOKS IN THI S COURSE?
A YES.
Q ONE IS THE GUI DE FOR FI ELDWORKERS.  ONE |'S DOCUMENTS | N

SOCI AL RESEARCH, AND ONE |'S QUALI TATI VE | NTERVI EW NG?

A YES.

Q AND THOSE LAST TWDO OF THE THREE ARE SAGE PUBLI CATI ONS?

A YES.

Q AND DO YOU RECALL APPROXI MATELY WHAT THOSE TEXTBOOKS COST?

NO, | MEAN |I'VE LOOKED THEM UP AND | DON T REMEMBER.

THEY' RE ALL UNDER A HUNDRED DOLLARS.
Q SOVETH NG BETWEEN SEVENTY AND A HUNDRED DOLLARS?
A YES.
Q NOW TURNI NG BACK TO THE SECOND EDI TI ON OF THE SACGE
HANDBOCK OF QUALI TATI VE ANALYSI S, PLAI NTI FFS' EXH BI T 265, WHEN
YOU WERE QUESTI ONED ABOUT THIS -- TH'S, YOUR HONOR, IS THE TWO
CHAPTERS THAT WERE | NCORRECTLY LI STED I N THE MAYMESTER WERE
COVERED, AND |'LL GO THROUGH THAT BRI EFLY.

| F YOQU LOOK AT THE SYLLABUS FOR JUNE 23, FIRST OFF
WHAT WERE YOU COVERI NG ON THAT DAY GENERALLY?

A USI NG VI SUAL METHODS | N QUALI TATI VE RESEARCH AS A METHOD

ANDRE G ASHLEY, O C R
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6 - 12

OF COLLECTI NG DATA.

Q OKAY. AND YQU USED THE HARPER CHAPTER PAGES 717 TO 732
FROM PLAI NTI FFS' EXH BI T 265 THE SECOND EDI TI ON OF THE
HANDBOCK?

A YES.

Q AND VWHAT WAS YOUR PURPCSE | N USI NG THAT CHAPTER?

A BECAUSE HE SPECI FI CALLY SPEAKS TO USI NG A CAVERA I N
COLLECTI NG VI SUAL DATA I N QUALI TATI VE RESEARCH.

Q AND THE SECOND CHAPTER AT | SSUE FOR THAT SUMVER SEMESTER
QUT OF PLAINTIFFS EXH BIT 267 1S THE CHARVAZ, |F |'M
PRONOUNCI NG THAT CORRECTLY, PROBABLY NOT, YQU USED THAT CHAPTER
ON JULY 14; IS THAT RI GHT?

A YES.

Q WHAT WAS YOUR PURPCSE | N USI NG THAT CHAPTER?

A BECAUSE CHARVAZ SPECI FI CALLY SPEAKS TO USI NG | NTERVI EW
DATA AND HOW TO ANALYZE THAT COM NG FROM A GROUNDED THEORY
PERSPECTI VE. ALL THI NGS WH CH WERE OBJECTI VES THAT | WAS

HOPI NG THE STUDENTS WOULD LEARN.

Q LET ME -- | BELIEVE TH S HAS ALREADY BEEN | NTRODUCED. LET
ME SHOW YOU PLAI NTI FFS' EXH BIT 628 WHICH | S THE CHECKLI ST YQU
FI LLED QUT OR A RECREATI ON USI NG THAT EXCERPT I N THE SUMVER?
A YES.

Q TO YOUR RECOLLECTI ON DOES THI S GENERALLY REFLECT THE
ANALYSI S YOU VENT THROUGH BACK I N MAY OF 2009?

A YES.

ANDRE G ASHLEY, O C R
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Q WHAT WAS YOUR CONCLUSI ON ABOUT WHETHER USI NG THI S CHAPTER
BEG NNI NG AT PAGE 717 OF PLAINTIFFS EXH BI T 265 WOULD
CONSTI TUTE FAI R USE?
A | T CONSTI TUTED FAI R USE.
Q AND | BELI EVE TH S HAS ALSO BEEN | NTRODUCED | N EVI DENCE
PLAI NTI FFS' EXH BI T 629; DO YOU RECALL THI S?
A YES.
Q ACTUALLY |'M SORRY THAT'S A DI FFERENT ONE. |'LL COVE BACK
TO THAT, YQOUR HONOR.

AND DID YQU FILL QUT A CHECKLI ST FOR THE SECOND
EXCERPT YOU USED FOR THE CHAPTER THAT BEGAN AT PAGE 923?
A YES.
Q WHAT WAS YOUR CONCLUSI ON AS TO WHETHER OR NOT' THE USE OF
THAT CHAPTER IN THE SUMMVER SEMESTER CONSTI TUTED FAI R USE?
A I T CONSTI TUTED FAI R USE.
Q LET" S TALK THEN ABOUT A WORK THAT YQU EXCERPTED FROM FOR
TH S COURSE THE BOCK | NSI DE | NTERVI EW NG, PLAINTI FFS' EXHI BI T
293. DO YOU RECALL USING A CHAPTER OF THI S BOOK LOOKI NG BACK

AT PLAINTIFFS EXH BIT 517 I N THE JULY 14TH CLASS, THE CHAPTER

BY CHARMVAZ?

A YES.

Q THIS IS FOR | NSI DE | NTERVI EW NG?
A YES.

Q I T"S PACGES 415 TO 4287

A YES.

ANDRE G ASHLEY, O C R
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MR HARBIN:  AND, YOUR HONOR, BY THE PLAI NTI FFS
CALCULATI ON 1" D REPRESENT THAT THE PLAI NTI FFS CALCULATED THAT
AS 2.8 PERCENT OF THE WORK.

BY MR HARBI N

Q I'S THAT CONSI STENT W TH YOUR GOAL OF STAYI NG WTHIN 10
PERCENT?
A YES.

Q AND VWHAT WAS YOUR PURPCSE -- FI RST, WHAT WERE YOU COVERI NG
ON THE JULY 14TH, 2009 CLASS?

A A VERY BEG NNI NG | NTRODUCTI ON OF ANALYZI NG DATA AND
REPRESENTI NG DATA.

Q WHAT WAS YOUR -- THI'S CHAPTER | S LABELED QUALI TATI VE

| NTERVI EW NG AND GROUNDED THEORY ANALYSI'S, WHAT 1S BRI EFLY
QUALI TATI VE | NTERVI EW NG?

A I T"S I NTERVI EW NG PECPLE W THI N QUALI TATI VE RESEARCH.

Q WHAT WAS YOUR PURPGCSE | N ASSI GNI NG THE STUDENTS THAT
CHAPTER COF | NSI DE | NTERVI EW NG?

A I T GAVE THEM A BEG NNI NG UNDERSTANDI NG OF HOW TO BEG N TO
ANALYZE | NTERVI EW6 W THI N GROUNDED THECRY.

Q AND | F YOU LOOK BACK AT THE SECOND PAGE OF PLAI NTI FFS'
EXH BIT 517, YOUR SYLLABUS FOR THAT SUMVER 2009 SEMESTER, ONE
OF THE SAGE BOOKS YOU REQUI RED THE STUDENTS TO PURCHASE WAS ON
QUALI TATI VE I NTERVIEWNG | S THAT RI GAT?

A YES.

Q AND LET' S LOCK BRI EFLY AGAI N AT PLAINTI FFS EXH BI T 627.

ANDRE G ASHLEY, O C R
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DO YOU RECALL THAT AS A CHECKLI ST YOU RECREATED FOR YOUR
PROPOSED USE FOR THI S CHARMAZ CHAPTER IN THE SUMMVER 2009
COURSE?

A YES.

Q AND DID YQU FILL I'T OQJT BACK I N MAY OF 2009 THAT YQU
COULDN T LOCATE?

A YES.

Q AND DCOES THI S RECREATI ON GENERALLY REFLECT THE ANALYSI S
YOU VEENT THROUGH?

A YES.

Q WHAT WAS YOUR CONCLUSI ON | N MAY OF 2009 AS TO WHETHER OR
NOT THE USE OF TH S CHAPTER OF PLAI NTI FFS' EXH BI T 293 | NSI DE
I NTERVI EW NG WOULD CONSTI TUTE FAI R USE?

A | T CONSTI TUTED FAI R USE.

Q LET"S TURN TO THE -- ONE QUESTI ON BEFORE | CGET BACK. BACK
ON THE SAGE HANDBOOK SECOND EDI TI ON THAT YOU USED TWD CHAPTERS
OF I N THE SUMWER SEMESTER OF 2009, LET ME SHOW YOU WHAT' S BEEN
MARKED AS PLAINTIFFS EXH BIT 625. IS TH 'S A RECREATED
CHECKLI ST FOR THE USE OF THAT LAST CHAPTER 7, PAGES 923 TO 943
OF PLAINTIFFS' EXH BI'T 265, THE SECOND EDI TI ON OF THE HANDBOOK

OF QUALI TATI VE ANALYSI S?

A YES.

Q AND | S TH'S A RECREATED CHECKLI| ST?

A YES.

Q AND DID YQU FILL QJT A CHECKLI ST | N MAY OF 20097

ANDRE G ASHLEY, O C R



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6 - 16

A YES.
Q TO YOUR RECOLLECTI ON DOES THI S RECREATED CHECKLI ST
GENERALLY REFLECT THE ANALYSI S THAT YOU VENT THROUGH | N MAY OF
20097
A YES.
Q AND VWHAT WAS YOUR CONCLUSI ON AS TO WHETHER OR NOT THE USE
OF TH S CHAPTER WOULD CONSTI TUTE FAI R USE?
A I T CONSTI TUTED FAI R USE.
MR HARBIN:  YOUR HONOR, VWE WOULD OFFER PLAI NTI FFS'
EXH BI T 625 | NTO EVI DENCE.
MR KRUGVAN:  YOUR HONOR, 625 SHOWS THAT THE COURSE
AND TERM WAS SPRI NG OF 2009 RATHER THAN THE SUMVER OF 2009 --
MR HARBIN. | CAN ADDRESS THAT, YOUR HONOR
MR KRUGVAN: -- WE' RE HAPPY TO GO BACK | NTO PRI OR
SEMESTERS, BUT WE DON' T THI NK YOUR HONOR | S | NTERESTED.
MR HARBIN: | TH NK PLAI NTI FFS' COUNSEL WENT OVER I T
W TH HER SOVE WHERE SHE PUT A DATE WWRONG
BY MR HARBI N
Q DO YQU BELI EVE TH S WAS A RECREATI ON FOR WHAT YOU TAUGHT

IN THE SUMMER OF 20097

A YES.

THE COURT: WH CH SEMESTER?

MR HARBIN. SUMMER SEMESTER.

THE COURT: SUMMER SEMESTER AS OPPOSED TO THE
MAYMESTER?

ANDRE G ASHLEY, O C R
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MR HARBIN:. Rl GHT.

THE COURT: BECAUSE SOVEBODY SAI D THEY THOUGHT THE
MAYMESTER WAS PART OF THE SUMMER SEMESTER.

MR HARBIN:. SHE SAI D TECHNI CALLY IT IS, BUT VWE HAVE
TWO SYLLABI. PLAINTIFFS EXH BIT 516 1S FOR THE MAYMESTER, AND
PLAI NTI FFS' EXH BI T 517 WAS FOR THE SUMVER SEMESTER.

MR KRUGVAN: W WOULD CONTI NUE TO OBJECT TO THI S
BECAUSE | T APPEARS ON | TS FACE TO BE FROM THE SPRI NG SEMESTER
I N 2009.

THE COURT: MS. HANNA SAYS | T'S ALREADY BEEN
ADM TTED. WHAT'S THE EXH Bl T NUMBER?

MR HARBIN.  625.

THE COURT: DO YOU ALL WANT TO DI SPUTE THAT?

MR KRUGVAN: | DON T DI SPUTE THAT | T' S ENTERED.
ACTUALLY AS WE WERE GO NG THROUGH THI'S, | MADE A NOTE THAT
THERE WERE ACTUALLY TWD | DENTI CAL OR NEARLY | DENTI CAL
CHECKLI STS THAT WERE PREPARED FOR THI S WORK, ONE I N SPRI NG OF
2009 AND ONE WAS SUMVER OF 2009 WTH A CROSS- THROUGH AND |
THI NK THE WRONG ONE MADE | T | NTO My NOTEBOCK.

| BELIEVE THERE IS A SUMMER 2009 RECREATED CHECKLI ST
THAT 1S NOT I N My NOTEBOCK.

THE COURT: | SEE. SO THI'S EXH BI T NUMBER | S WHAT

MR HARBIN.  626.

THE COURT: AND TELL ME AGAI N WHAT DCES PLAI NTI FFS'

ANDRE G ASHLEY, O C R
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EXH BI T 626 REPRESENT;, WHAT IS I T?

THE WTNESS: YOUR HONOR, YOU RE ASKI NG ME?

THE COURT: YES.

THE WTNESS: | HAD LOST THE CHECKLI ST SO THEY ASKED
ME TO RECREATE IT, AND THE REASON I T SAYS SPRI NG I S BECAUSE
TH'S WAS THE SAME TIME | WAS FI LLI NG THEM QUT FOR SPRI NG
SEMESTER BECAUSE DECEMBER MEANS |' M PREPARI NG FOR SPRING SO
TS JUST A BRAIN SLI P THAT | PUT SPRI NG | N MY RECREATI ON
RATHER THAN SUMVER

MR KRUGVAN: IS TH S 625 OR 6267?

THE COURT: | THOUGHT YOU SAI D 626.

MR HARBIN: IT S 625. THAT'S WHY YOU SAID I T WAS
ADM TTED?

THE CLERK: YES.

MR HARBIN. | MSSPCKE. IT S 625. 626 IS FOR -- |
CAN T REMEMBER.

THE COURT: SO PLAI NTI FFS' EXHI BI T 625 REPRESENTS
WHAT?

THE WTNESS: TH S IS A RECREATI ON OF THE SUMVER
CHECKLI ST THAT | LOST.

THE COURT: THANK YQU.

MR HARBIN:  AND, YOUR HONOR, PLAINTIFFS EXH BIT 626
VWH CH | BELI EVE WAS | NTRODUCED BY THE PLAI NTI FFS WHI CH -- NO?

THE CLERK: 625 WAS ENTERED YESTERDAY MORNI NG ALONG

W TH OTHERS AND 626 |'S NOT | N.
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MR HARBI N.  OKAY.
BY MR HARBI N
Q VELL, LET ME ASK YOQU THEN CAN YOU TELL THE COURT WHAT
PLAI NTI FFS' EXHI BIT 626 1S? | T REFERS TO THE EARLI ER CHAPTER,
THE FI RST CHAPTER OF THE SECOND EDI TI ON OF THE HANDBOOK

PLAI NTI FFS' EXH BI T 256 THAT YOU USED IN THE SUMVER SEMESTER

20097

A IS TH'S A RECREATION? | CAN T SEE THE DATE.

Q THE DATE | S DECEMBER 20107?

A YES, THHS | S A RECREATI ON FOR SUMMER OF THE FAI R CHECKLI ST
THAT | LOST.

Q FOR THE CHAPTER THAT BEGQ NS AT PAGE 717 OF PLAI NTI FFS'

EXH BI T 265?

A YES.

Q AND DO YQU BELI EVE TH S ACCURATELY -- TO YOUR RECOLLECTI ON

DCES TH' S ACCURATELY REFLECT THE ANALYSI S THAT YOU VENT THROUGH

I N MAY OF 2009?

A

Q

YES.

AND VWHAT WAS YOUR CONCLUSI ON AS TO WHETHER THE USE OF THE

CHAPTER OF PLAINTIFFS EXH BIT 265 BEG NNI NG AT PAGE 717 WOULD

CONSTI TUTE FAI R USE?

A | T CONSTI TUTED FAI R USE.

Q AND DOES THI' S - -
THE COURT: | THOUGHT THI'S WAS NOT | N EVI DENCE.
MR HARBIN. | WOULD OFFER I T | NTO EVI DENCE.
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MR KRUGVAN:  WE OBJECT. THE DOCUMENT ON I TS FACE
SHOWS THAT | T WAS THE SPRI NG 2009 SEMESTER, AND | BELI EVE
PROFESSOR KAUFMANN TAUGHT THI' S SAME COURSE | N SPRI NG CF 2009.
VE WOULD OBJECT TO I T ON THAT BASI S, AND ON THE BASI S THAT I T

WAS RECREATED AND I T'S NOT' THE ORI G NAL.

MR HARBIN:  YOUR HONOR, |F YOUR HONOR W SHES TO HEAR

FROM ME ON THE MERI TS ABQUT THE RECREATI ON - -

THE COURT: NO, | DON T. WHAT |'M INTERESTED IN | S
JUST PI NN NG DOWN THE DATE OF THE SEMESTER THAT SHE WAS
REFERRI NG TO WHEN SHE SAI D SPRI NG OF 2009.

THE W TNESS: SUMMVER 2009, YOUR HONOR.

THE COURT: |I'LL ADMT IT.
BY MR HARBI N
Q NOW LET"S TURN TO THE FALL 2009 SEMESTER, AND THE
SYLLABUS |'S MARKED 518. | T HAS ALREADY BEEN | NTRODUCED | NTO
EVI DENCE.

DI D YOU REQUI RE THE STUDENTS -- JUST TO REFER THE
COURT BACK, IT'S ALREADY BEEN TESTIFIED TO BUT TH S IS
TEACH NG AGAIN I N THE FALL OF 2009 THE EPRS 8500 COURSE THAT
YOU TAUGHT I N THE MAYMESTER 20097
A YES.
Q AND | N THE FALL OF 2009 YOU REQU RED YOUR STUDENTS TO
PURCHASE THREE TEXTBOOKS?
A YES.

Q ONE BY CROTTY WHI CH IS THE FOUNDATI ONS OF SOCI AL RESEARCH,
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A SAGE PUBLI CATI ON?

A YES.

Q AND ONE OF THOSE THREE WAS A SAGE PUBLI CATI ON AUTHORED OR
EDI TED BY WALLACE AND WRAY, CRI Tl CAL READI NG AND WRI TI NG FOR
POSTGRADUATES?

A YES.

Q AND WOULD THOSE HAVE COST I N THE RANGE OF WHAT YQU

TESTI FI ED EARLI ER?

A YES.

Q El GHTY TO A HUNDRED DOLLARS OR SEVENTY TO A HUNDRED
DOLLARS?

A YES.

Q NOW | WANT TO ASK YOU ABQUT AN EXCERPT THAT YOU USED OF A
WORK HANDBOOK OF NARRATI VE | NQUI RY.

A YES.

Q I F YOU LOOK AT THE SYLLABUS, YQU USED THAT | N THE OCTOBER
26TH COURSE. THAT' S A CHAPTER BY CLANDI NI N AND ROSI EK, MAPPI NG
A LANDSCAPE OF NARRATI VE | NQUI RY?

A YES.

Q AND VWHAT WAS YOUR PURPGSE IN USI NG AND | NCORPORATI NG THI' S
CHAPTER | NTO YOUR OCTOBER 26TH SESSI ON?

A BECAUSE ONE OF THE OBJECTI VES OF THAT CLASS WAS TO

| NTRCDUCE STUDENTS TO THE METHODOLOGY OF NARRATI VE | NQUI RY
AND THAT CHAPTER SPECI FI CALLY SPOKE TO THAT.

Q AND THE CHAPTER PAGES ARE 35 TO 757

ANDRE G ASHLEY, O C R
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A YES.

MR HARBIN:  AND BY THE PLAI NTI FFS' CALCULATI ON, YOUR
HONOR, THAT' S APPROXI MATELY 6. 3 PERCENT OF THE WORK.
BY MR HARBI N
Q NOW DO YOU RECALL THAT YQU USED A DI FFERENT SI NGLE CHAPTER
BUT A DI FFERENT ONE FROM THI S PLAI NTI FFS' EXHI BI T 258, THE
HANDBOCK OF NARRATI VE | NQUIRY, I N THE MAY 8500 COURSE?
A YES.
Q VWHY BRI EFLY DI D YOU DECI DE TO USE A DI FFERENT EXCERPT | N
THE 8500 COURSE YQU TAUGHT I N THE FALL OF 2009?
A BECAUSE THERE ARE A LOT OF DI FFERENT ARTI CLES OR DI FFERENT
WAYS TO APPROACH THAT SUBJECT, AND BY CHANG NG THEM QUT I T'S A
WAY TO FORCE ME TO GET READI NG DONE AND SO | KEEP UP I N THE
Fl ELD.
Q SO YOU RE TALKI NG ABOQUT YOUR OMN READI NG?
A YES.
Q AND LET ME SHOW YQU PLAINTIFFS EXHI BIT 592 WHICH | S
ALREADY IN EVI DENCE | BELI EVE. DO YOU RECOGNI ZE THI S AS THE
CHECKLI ST YOU CREATED IN THE SUMMER, JULY OF 2009 FOR THE
PROPOSED USE OF THE CLANDI NI N CHAPTER FROM THE HANDBOOK
PLAI NTI FFS' EXH BI T 2587
A YES.
Q AND DOES THI S GENERALLY REFLECT THE ANALYSI S YOU VEENT
THROUGH?

A YES.

ANDRE G ASHLEY, O C R
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Q AND VWHAT WAS YOUR CONCLUSI ON ABOUT WHETHER OR NOT THE USE
OF THAT CHAPTER FROM PLAI NTI FFS' EXHI BI T 258 WOULD CONSTI TUTE
FAI R USE?

A | T CONSTI TUTED FAI R USE.

Q OKAY. LOOKI NG AT YOUR SYLLABUS AGAIN PLAINTIFFS EXH BI T
518 SPECI FI CALLY PAGE 10, DID YOQU USE -- AND WE' RE TALKI NG NOW
ABQUT A WORK PLAINTI FFS' EXH BI T 349, THE BOOK APPRCACHES THE
QUALI TATI VE RESEARCH, DI D YOU USE ONE CHAPTER OF THAT BOOK I'N
THE SUWMMER 2009 SEMESTER?

A YES.

Q AND SPECI FI CALLY YOU USED I'T I N THE NOVEMBER 30 CLASS?

A YES.

Q AND | T TALKS ABOUT REPRESENTATI ON, WHAT DCES THAT
GENERALLY REFER TO I N YOUR AREA?

A REPRESENTATI ON IS REALLY HOW I T LOOKS ON THE PAGE. SO THE
DI FFERENT WAYS THAT YOU WRITE | T UP OR PRESENT I T ON THE PAGE
I NFLUENCES HOW THAT TEXT MAKES MEANI NG

Q WHAT WAS YOUR PURPGCSE | N USI NG THE CHAPTER, THE DENZI N
CHAPTER AT | SSUE IN YOUR CLASS ON NOVEMBER 307

A BECAUSE DENZI N SPECI FI CALLY SPCKE TO THAT | SSUE OF
REPRESENTATI ON AND HOW THAT REPRESENTATI ON | S | NFLUENCED BY
YOUR POLITICS OR YOUR THEORI ES WHERE YQOU SI TUATE YOURSELF.

Q OKAY. LET ME SHOW YOQU WHAT' S ALREADY BEEN | NTRCDUCED AS
PLAI NTI FFS' EXH BI T 591, AND |I' M JUST TRYI NG TO EXPEDI TE THI S

BECAUSE | T'S ALREADY BEEN COVERED. IS THI' S THE CHECKLI ST THAT

ANDRE G ASHLEY, O C R
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YOU COVPLETED IN JULY OF 2009 FOR THE USE OF THAT CHAPTER
BEG NNI NG AT PAGE 4477?
A YES.
Q AND THAT CHAPTER | S APPROXI MATELY 26 PAGES?
A YES.

MR HARBIN. BY THE PLAI NTI FFS CALCULATI ON, YOUR
HONOR, THAT' S 4.8 PERCENT OF THE WORK.

BY MR HARBI N

Q I'S THAT CONSI STENT W TH YOUR GOAL OF BEI NG UNDER 10
PERCENT?
A YES.

Q AND DOES THAT GENERALLY REFLECT THE FAI R USE ANALYSI S THAT
YOU VEENT THROUGH | N PROPCSI NG THE USE OF THI S CHAPTER?

A YES.

Q AND VHAT WAS YOUR CONCLUSI ON ABOUT WHETHER USI NG THI S
CHAPTER FROM PLAI NTI FFS' EXHIBI'T 349 IN THE FALL OF 2009 COURSE
WOULD CONSTI TUTE FAI R USE?

A | T CONSTI TUTED FAI R USE.

Q THANK YOQU. LET ME TURN TO ANOTHER WORK COVPLAI NED OF,
YOUR USE OF AN EXCERPT THEREOF | S COWPLAI NED OF REGARDI NG THE
FALL 2009 SEMESTER, THAT'S PLAINTIFFS EXH BIT 372 WHICH IS THE
CRAFT OF I NQUI RY; DO YOU RECALL THAT BOCK?

A YES.

Q AND CAN YQU BRI EFLY EXPLAIN TO THE COURT JUST CGENERALLY

WHAT THAT BOCK | S ABQUT?
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A BASI CALLY I'T'S ABOUT HOW TO CONSTRUCT A QUALI TATI VE
RESEARCH STUDY.

THE COURT: | S THAT BOOK I N THE COURTROOM UP ON THE
BENCH HERE -- | MEAN UP ON THE W TNESS STAND?

MR HARBIN:. | CAN GET A COPY. | T HAS BEEN --

THE COURT: | T'S BEEN ADM TTED AS PLAINTI FFS' EXH BI' T
372 SO 1T'S GOTI TO BE LYI NG AROUND HERE SOVEVWHERE, AND ALSO
CRI TI CAL AND | NDI GENOQUS METHODOLOG ES, PLAI NTI FFS' EXHI BI' T 231,
"D LIKE TO SEE THAT ONE, TOO

MR HARBIN:. | HAVE A DEFENSE COPY, YQOUR HONOR.
HERE' S THE CRI TI CAL AND | NDI GENOUS METHODOLOGY PLAI NTI FFS'
EXH BIT 231. HERE S PLAINTIFFS EXH BIT 372, |F I NAY
APPRCACH?

THE COURT: GO AHEAD.
BY MR HARBI N
Q AND YOU USED ONE CHAPTER OF THI S WORK | N THE AUGUST 31
CLASS; |S THAT RI GHT?
A YES.
Q AND VWHAT WAS YOUR PURPCOSE I N USI NG THAT CHAPTER BY ALFCRD?
A ONE OF THE MAI N OBJECTI VES OF THAT CLASS WAS TO HELP THE
STUDENTS LEARN HOW TO CONSTRUCT A RESEARCH QUESTI ON, AND ALFORD
SPECI FI CALLY SPEAKS TO THAT I N THAT CHAPTER.
Q AND THE CHAPTER IS ABOQUT 11 PAGES LONG?
A YES.

MR HARBIN:  BY PLAI NTI FFS" CALCULATI ON, YOUR HONOR,

ANDRE G ASHLEY, O C R
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THAT' S 8.2 PERCENT OF THE WORK.
BY MR HARBI N
Q NOW | BELI EVE REFERRI NG YOU TO PLAI NTI FFS' EXHI BI T 593,
VWH CH | BELI EVE HAS ALREADY BEEN | NTRODUCED | NTO EVI DENCE, | S
TH' S THE CHECKLI ST YOU FI LLED QUT I N JULY 2009 PROPCSI NG THE
USE OF THAT CHAPTER FROM PLAI NTI FFS' EXHI BI T 3727
A YES.
Q AND DOES | T GENERALLY REFLECT THE ANALYSI S YOU WENT
THROUGH?
A YES.
Q AND VWHAT WAS YOUR CONCLUSI ON AS TO WHETHER OR NOT THE USE
OF PAGES 21 OF 31 OF PLAINTIFFS' EXHI BIT 372 WOULD CONSTI TUTE
FAI R USE?
A | T CONSTI TUTED FAI R USE.
Q OKAY. LET ME TURN YOU NOW TO A WORK THAT YOU EXCERPTED I N
THE FALL OF 2009 CLASS PLAI NTIFFS' EXH BI T 243, THE HANDBOOK OF
FEM NI ST RESEARCH.

THE PLAI NTI FFS COWPLAIN OF THE USE OF PAGES 71 TO
106, 156 AND 172 AND 515 TO 534, AND | F YOU LOOK AT PLAI NTI FFS
EXH BI T 518, THE SYLLABUS AGAI N, PACGE 9 YOU USED THE GANNON AND
DAVI ES CHAPTER OF THAT WORK PLAI NTI FFS EXH BI T 243 PAGES 71 TO
106 IN THE OCTOBER 19TH CLASS?
A YES.
Q VWHAT WERE YOU GENERALLY COVERI NG | N THE OCTOBER 19TH

CLASS?
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A FEM NI SM PCOSTSTRUCTURALI SM AND POSTMCODERNI SM

Q AND HOWN WOULD YOU DESCRI BE GENERALLY THE CHAPTER THAT YQU
USED?

A SPECI FI CALLY THEY' RE FEM NI ST RESEARCHERS AND THEY WERE
TALKI NG ABOUT FEM NI ST RESEARCH I N RELATION TO OR COM NG QUT OF
POSTSTRUCTURAL AND POSTMODERN CRI Tl CAL THEORI ES.

Q AND VWHAT WAS YOUR PURPCSE | N USI NG THAT CHAPTER?

A I T SPECI FI CALLY ADDRESSED THAT OBJECTI VE THAT | WAS TRYI NG
TO GET ACRCSS TO THE STUDENTS.

Q AND | F YOU LOOK AT PAGE 8 OF PLAINTIFFS EXH BI T 518
CONCERNI NG SESSION 6 OF YOUR COURSE, YOQU USED A CHAPTER FROM

Pl LLOW AND MAYO TOMRD UNDERSTANDI NG THE FEM NI ST ETHNOGRAPHY?

A YES.

Q PAGES 165 TO 172?

A YES.

Q AND CAN YOU GENERALLY DESCRI BE WHAT THAT CHAPTER | S ABQUT?

| T SPEAKS ABQUT FEM NI ST ETHNOGRAPHY. SO IT'S TALKI NG
ABQUT THE METHODOLOGY OF ETHNOGRAPHY COM NG QUT OF THE
THEORET!I CAL PERSPECTI VE OF FEM NI SM WHI CH WAS THE OBJECTI VE OF
THAT COURSE OR ONE OF THE OBJECTI VES.
Q AND | F YOU LOOK AT PAGE 7 FOR THE SEPTEMBER 14 COURSE AND
YOQU LOOK OVER TO THE TOP OF PAGE 8, YOU USED A CHAPTER FROM
THAT WORK HANDBOOK OF FEM NI ST RESEARCH, PLAI NTI FFS' EXH BI T
243, THE PRElI SSLE CHAPTER?

A YES.
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Q I TH NK YOU VE ALREADY DESCRI BED THAT USAGE?

MR HARBIN:  AND BY THE PLAI NTI FFS' CALCULATI ON, YOUR
HONOR, PER THE JO NT CALCULATI ON THEY CALCULATE THAT THREE
CHAPTERS COWPRI SE 10.4 PERCENT OF THE WORK.
BY MR HARBI N
Q DO YOU KNOW SPECI FI CALLY | F WHEN YOQU DI D YOUR CALCULATI ONS

DD YOU COVE | N UNDER 10 PERCENT OR RI GHT AT 10 PERCENT OR DO

YOU RECALL?

A | DO NOTI' RECALL. | KNOW MY GOAL WAS TO STAY UNDER 10
PERCENT.

Q IS 1T POSSI BLE YOU MADE AN ERRCR AND VEENT - -

MR KRUGVAN:  OBJECTI ON, LEADI NG

THE COURT:  SUSTAI NED.
BY MR HARBI N
Q | BELIEVE THESE ARE ALL I N EVI DENCE, BUT TO JUST REFER
BRI EFLY REFER -- YOQU VE ALREADY BEEN ASKED ABCQUT THESE, BUT
THIS IS PLAINTIFFS EXH BIT 588. IS TH S THE CHECKLI ST YQU
FI LLED QUT I N JULY OF 2009 PROPOSI NG THE USE OF ONE OF THE
CHAPTERS BEG NNI NG AT PACGE 71 OF PLAINTIFF S EXH BI T 2437
A YES.
Q AND DOES THI S GENERALLY REFLECT THE ANALYSI S THAT YOU VEENT
THROUGH?
A YES.
Q AND VWHAT WAS YOUR CONCLUSI ON AS TO WHETHER OR NOT THE USE

WOULD CONSTI TUTE FAI R USE?
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A | T CONSTI TUTED FAI R USE.

Q AND | F YOU LOOK AT PLAINTI FFS' EXH BI T 589, IS THAT THE
FAI R USE CHECKLI ST YOU FI LLED QUT I N JULY OF 2009 CONCERNI NG
YOUR PROPCSED USE OF THE SECOND OF THE THREE CHAPTERS FROM

PLAI NTI FFS' EXH BI T 243 THAT YOU USED ULTI MATELY IN THE FALL
2009 COURSE THE CHAPTER BEG NNI NG AT PAGE 155 AND 1567

A YES.

Q AND DCOES THI S GENERALLY REFLECT PLAI NTI FFS' EXH BI T 589
REFLECT THE ANALYSI S THAT YOU VEENT THROUGH?

A YES.

Q AND VWHAT WAS YOUR CONCLUSI ON AS TO WHETHER THE USE OF THAT
CHAPTER BEG NNI NG AT PAGE 155 OF PLAINTIFFS EXH BIT 243 I N THE
FALL 2009 WOULD CONSTI TUTE FAI R USE?

A | T CONSTI TUTED FAI R USE.

Q AND LET ME ASK YOU TO LOOK AGAI N AT PLAINTIFFS EXH BI'T
590. IS TH S THE CHECKLI ST THAT YQU FI LLED OQUT IN JULY OF 2009
CONCERNI NG THE PROPOSED USE I N THE FALL 2009 COURSE A THI RD OF
THOSE CHAPTERS FROM PLAI NTI FFS' EXHI BI T 243 BEG NNI NG AT PAGE
5157

A YES.

Q AND DCES PLAI NTI FFS' EXHI BI T 590 GENERALLY REFLECT THE
ANALYSI S YOU VWENT THROUGH?

A YES.

Q AND VWHAT WAS YOUR CONCLUSI ON ABOUT WHETHER OR NOT THE USE

OF THAT CHAPTER WOULD CONSTI TUTE FAI R USE?
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A | T CONSTI TUTED FAI R USE.
Q LET ME TURN YOQU TO PLAI NTI FFS' EXHI BI' T 267, THE TH RD
EDI TI ON OF THE SAGE HANDBOOK OF QUALI TATI VE RESEARCH USED I N
THE FALL 2009 SEMESTER EXCERPTS THERECF.

| F YOU LOOK AT PLAINTIFFS EXH BI'T 518 AGAIN, THE
SEMESTER FOR THE FALL 2009 -- THE SYLLABUS FOR THE FALL 2009
SEMESTER COURSE, | F YOU LOOK AT PACGE 7, BATES STAMPED 65407,
YOU USED A CHAPTER BEGQ NNI NG AT PAGE 1 OF THE THI RD EDI TI ON OF
THE SAGE HANDBOOK PLAI NTI FFS' EXHI BI' T 267, THE DENZI N AND
LI NCOLN CHAPTER?
A YES.
Q AND YQU USED ON AUGUST 24, AND YOQU MAY HAVE ALREADY DONE
THI' S BUT JUST TO BE SURE, CAN YQU BRI EFLY DESCRI BE WHAT THAT
CHAPTER | S ABQUT?
A I T"S AN | NTRODUCTI ON AND OVERVI EW OF THE FI ELD OF
QUALI TATI VE RESEARCH.
Q OKAY. 1S IT IN PART SUMVARI ZI NG THE WORK OF OTHER
SCHOLARS AND PROFESSORS?
A YES.
Q AND | F YOU LOOK AT SESSI ON 7 OF PAGE 8 OF PLAI NTI FFS
EXH BI T 518, YOU HAVE BEEN ASKED ABOUT THI' S, THE STAKE ARTI CLE
OR CHAPTER OF THAT WORK QUALI TATI VE CASE STUDI ES?
A YES.
Q WHAT WAS YOUR PURPCSE I N USING THAT -- FIRST, YOU USED

THAT WORK | N THE OCTOBER 5 CLASS; |S THAT RI GHT?
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A YES.
Q WHAT WAS YOUR PURPGCSE | N USI NG THAT CHAPTER?
A ONE OF THE OBJECTI VES OF THAT CLASS WAS TO | NTRCDUCE
STUDENTS TO CASE STUDI ES, AND STAKES' ARTI CLE ON CASE STUDI ES
DI D THAT AND MET THAT OBJECTI VE.
Q OKAY. AND LET ME TURN YQU TO PAGE 9 OF PLAI NTI FFS
EXH BIT 518 IN THE FALL OF 2009 SYLLABUS CONCERNI NG THE 10TH
SESSION. YOU USED A CHAPTER OF THE PLAI NTI FFS' WORK FROM THE
THI RD EDI TI ON OF THE SAGE HANDBOOK PLAI NTI FFS EXH BI T 267 THE
PLUMMVER CHAPTER SPECI FI CALLY DURI NG THE OCTOBER 26TH CLASS?
A YES.
Q YOQU VE ALREADY -- | TH NK YOU VE ALREADY TALKED A COUPLE
OF TIMES ABOUT TH S CHAPTER. SO 1 WON T ASK YOU ANYTHI NG
FURTHER ABOUT I T.

I F YOQU LOOK AT THE NEXT SESSI ON SESSI ON 11, NOVEMBER
2, YOQU USED A CHAPTER, THE BI SHOP CHAPTER FREEI NG OURSELVES
FORM NEOCCOLONI AL DOM NATI ON | N RESEARCH?
A YES.
Q AND VWHAT WAS YOUR PURPCSE | N USI NG THAT CHAPTER I N THE
FALL OF 2009 COURSE?
A I T GAVE AN OVERVI EW OF AN | NDI GENOUS WAY OF CONDUCTI NG
QUALI TATI VE RESEARCH VWHI CH WAS ONE OF THE PURPOSES OF THAT
CLASS.
Q AND THEN | F YOU LOOK AT PAGE 10, YOQU USED A CHAPTER FROM

THE WORK PLAI NTI FFS' EXH BI T 267 | N THE NOVEMBER 23 COURSE?
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YES.

THAT' S THE SM TH AND HODKI NSON CHAPTER; IS THAT RI GHT?
YES.

ON RELATIVISM CRITERI A AND PCLI TI CS?

YES.

o >» O » O >

AND VWHAT WAS YOUR PURPCSE | N USI NG THAT CHAPTER?

THE OBJECTI VE OF THAT CLASS WAS DEALI NG W TH | SSUES OF
QUALITY I N QUALI TATI VE RESEARCH, AND SM TH S ARTI CLE DOES THAT
BY LOOKI NG AT THAT FROM DI FFERENT THEORETI CAL PERSPECTI VES
SPECI FI CALLY RELATI VI SM

Q ON THE NOVEMBER 30 COURSE, SESSION 15, YOU USED A CHAPTER
OF THE WORK PLAINTIFF' S EXH BI TS 267 THE THI RD EDI TI ON OF THE
SAGE HANDBOOK A RI CHARDSON AND ST. PI ERRE CHAPTER WRI TI NG AS A
METHOD OF | NQUI RY?

A YES.

Q AND | BELI EVE YOU TESTI FI ED BUT BRI EFLY WHAT WAS YOUR
PURPOSE | N USI NG THAT EXCERPT?

A Rl CHARDSON AND ST. PI ERRE SPECI FI CALLY SPEAK ABOQUT THAT
WRITING I S A WAY OF MAKI NG MEANI NG OF DATA AND MAKI NG MEANI NG
OF A REPRESENTATI ON WHI CH SPECI FI CALLY SPOKE TO MY PURPCSE OF
THAT EVEN NG

Q OKAY. NOW LET ME SHOW YQU PLAI NTI FFS' EXH BI T 581 WH CH
| BELI EVE HAS BEEN | NTRODUCED. 1S TH S THE FAI R USE CHECKLI ST
YOQU FI LLED QUT I N JULY 2009 FOR THE PROPCSED USE I N THE FALL OF

2009 OF THE CHAPTER OF PLAI NTI FFS' EXH BI T 267 THE TH RD
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EDI TI ON OF THE HANDBOOK THAT'S ON PAGES 1 TO 32?
A YES.
Q DCES THI' S PLAINTI FFS EXH BI T 581 GENERALLY REFLECT THE
ANALYSI S YOU VENT THROUGH?
A YES.
Q AND VWHAT WAS YOUR CONCLUSI ON AS TO WHETHER OR NOT THE USE
OF THAT CHAPTER WOULD CONSTI TUTE FAI R USE?
A I T CONSTI TUTED FAI R USE.
Q | BELIEVE TH S HAS BEEN | NTRODUCED PLAI NTI FFS' EXHI BI T
582. SO BRIEFLY IS THI'S THE CHECKLI ST YOU FI LLED QUJT I N JULY
OF 2009 FOR THE PROPOSED USE OF A CHAPTER OF PLAI NTI FFS'
EXH BIT 267, THE TH RD EDI TI ON OF THE SAGE HANDBOOK I N THE FALL
2009 COURSE?
A YES.
Q I T SAYS PAGES 11 TO 138. DO YOQU RECALL THERE WAS A
CHAPTER PAGES 109 TO 1387

YES.

'S THAT TO YOUR KNOALEDGE WHAT' S THAT REFERRI NG TO?

YES.

DCES THI' S GENERALLY REFLECT THE ANALYSI S YOU WENT THROUGH?
AND VWHAT WAS YOUR CONCLUSI ON ABOUT WHETHER OR NOT THE USE

THAT CHAPTER CONSTI TUTED FAI R USE?

A
Q

A

Q

A YES.
Q

oF

A. | T CONSTI TUTED FAI R USE.
Q

LET ME ASK YOQU TO LOOK BRI EFLY AT PLAI NTI FFS' EXH BI T 583

ANDRE G ASHLEY, O C R
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VWH CH HAS BEEN | NTRODUCED I NTO EVIDENCE. IS TH 'S A COPY OF THE
CHECKLI ST YOQU FI LLED QUJT IN JULY 2009 FOR THE PROPOSED USE OF
THE CHAPTER BEG NNI NG AT PAGE 357 OF THE THIRD EDI TI ON OF THE
HANDBOCK PLAI NTI FFS' EXHI BI' T 2677?

A YES.

Q DCES GENERALLY REFLECT THE ANALYSI S THAT YOU WENT THROUGH?
A YES.

Q AND VWHAT WAS YOUR CONCLUSI ON ABOUT WHETHER OR NOT THE USE
OF THAT CHAPTER OF PLAINTIFFS EXH BI T 267 WOULD CONSTI TUTE

FAI R USE?

A I T CONSTI TUTED FAI R USE.

Q LET ME SHOW YOU WHAT' S BEEN | BELI EVE PREVI QUSLY

| NTROCDUCED AS PLAI NTI FFS' EXHI BIT 584. | S THAT A COPY OF THE
CHECKLI ST YOQU FILLED QUJT IN JULY OF 2009 FOR THE PROPOSED USE
OF THE CHAPTER BEG NNI NG AT PAGE 443 OF THE THI RD EDI TI ON OF
THE HANDBOCOK PLAINTI FFS' EXHI BI T 2677

A YES.

Q AND DCES PLAI NTI FFS' EXHI BI T 584, THE CHECKLI ST, CGENERALLY
REFLECT THE ANALYSI S YOU VENT THROUGH?

A YES.

Q AND VWHAT WAS YOUR CONCLUSI ON ABOUT WHETHER OR NOT THE USE
OF THAT CHAPTER WOULD CONSTI TUTE FAI R USE?

A | T CONSTI TUTED FAI R USE.

Q LET ME REFER YQU TO PLAINTI FFS EXHI BI T 585 WHI CH |

BELI EVE HAS ALREADY BEEN I NTRODUCED. |S TH S A COPY OF THE

ANDRE G ASHLEY, O C R
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CHECKLI ST YOU COVWPLETED | N JULY OF 2009 CONCERNI NG THE PROPGCSED
USE OF THE CHAPTER BEG NNI NG AT 547 OF PLAINTIFFS EXH BI T 2677
A YES.

Q AND DCOES PLAI NTI FFS' EXHI BI T 585 GENERALLY REFLECT THE
ANALYSI S YOU VENT THROUGH?

A YES.

Q AND VWHAT WAS YOUR CONCLUSI ON ABOUT WHETHER OR NOT THE USE
OF THAT CHAPTER BEG NNI NG AT PAGE 547 OF PLAINTIFFS' EXH BIT
267 IN THE FALL OF 2009 COURSE CONSTI TUTED FAI R USE?

A I T CONSTI TUTED FAI R USE.

Q LET ME SHOW YQU PLAI NTI FFS' EXHI BIT 586. 1S TH S THE
CHECKLI ST YOQU FILLED QUT IN JULY OF 2009 FOR THE PROPOSED USE
OF THE CHAPTER OF THE THI RD EDI TI ON OF THE SAGE HANDBOOK

PLAI NTI FFS' EXH BI T 267 | N THE FALL 2009 SEMESTER BEG NNI NG AT
PAGE 7337?

A YES.

Q AND DOES THI S GENERALLY REFLECT THE ANALYSI S THAT YOU VEENT

THROUGH IN JULY OF 20097

A YES.

MR HARBIN:  YOUR HONOR, | DON T BELI EVE TH S WAS
| NTRODUCED. | WOULD OFFER I T NOW PLAI NTI FFS' EXH BI T 586 | NTO
EVI DENCE.

MR KRUGVAN:  NO OBJECTI ON, YOUR HONOR.
THE COURT: | T°S ADM TTED.

BY MR HARBI N
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Q AND VWHAT WAS YOUR CONCLUSI ON ABOUT WHETHER OR NOT THE USE
OF TH'S CHAPTER I N THE FALL 2009 COURSE CONSTI TUTED FAI R USE?
A I T CONSTI TUTED FAI R USE.
Q AND LET ME SHOW YQU WHAT | BELI EVE HAS BEEN PREVI QUSLY
ADM TTED PLAI NTI FFS' EXHIBIT 578. 1S THIS A COPY OF THE
CHECKLI ST YOU FI LLED OUJT I N JULY OF 2009 CONCERNI NG THE
PROPOSED USE OF THE CHAPTER OF PLAINTIFFS EXH BI T 267, THE
THI RD EDI TI ON OF THE SAGE HANDBOOK OF QUALI TATI VE ANALYSI S
BEG NNI NG AT PAGE 959?
A YES.
Q AND DCES THI S PLAI NTI FFS' EXHI BI T 587 GENERALLY REFLECT
THE ANALYSI S THAT YOU WENT THROUGH?
A YES.
Q WHAT WAS YOUR CONCLUSI ON OF WHETHER OR NOT' THE USE OF THAT
CHAPTER WOULD CONSTI TUTE FAI R USE?
A I T CONSTI TUTED FAI R USE.
Q LET ME GO TO ONE MORE WORK THAT | THINK IS THE FI NAL WORK
AT | SSUE CONCERNI NG THE FALL 2009 SEMESTER PLAI NTI FFS' EXHI BI T
288, HANDBOOK OF SOCI AL THEORY, CAN YQU BRI EFLY DESCRI BE WHAT
PLAI NTI FFS' EXH BI T 288 | S ABOUT?
A THAT' S THE ONE THAT | HAVE NOT' READ THE WHOLE BOOK, BUT I T
BASI CALLY DEALS W TH SOCI AL THEORY.

MR HARBIN. THE I SSUE IS THE USE, YOUR HONCR, OF ONE
CHAPTER PAGES 217 TO 228 IN THE FALL SEMESTER BY PLAI NTI FFS

CALCULATI ON 2.2 PERCENT OF THE WORK.
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BY MR HARBI N

Q IS TH'S THE SAME CHAPTER YOQU USED IN THE MAYMESTER?

A YES.

Q LET ME SHOW YQU PLAI NTI FFS' EXHI BI' T 594 WH CH AGAI N |

BELI EVE HAS BEEN | NTRODUCED | NTO EVI DENCE. 1S THAT THE

CHECKLI ST THAT YQU FI LLED OUT IN JULY OF 2009 CONCERNI NG THE
PROPOSED USE OF THAT CHAPTER OF PLAI NTIFFS' EXH BI' T 288, THE
HANDBOCK OF SOCI AL THEORY BEG NNI NG AT PAGE 2177?

A YES.

Q AND DCES PLAI NTI FFS' EXHI BI T 594, THE CHECKLI ST, CGENERALLY
REFLECT THE ANALYSI S THAT YOU VENT THROUGH?

A YES.

Q AND VWHAT WAS YOUR CONCLUSI ON ABOUT WHETHER OR NOT THE USE
OF THAT CHAPTER OF PLAINTIFFS EXH BIT 288 IN THE FALL OF 2009
WOULD CONSTI TUTE FAI R USE?

A I T CONSTI TUTED FAI R USE.

Q | BELI EVE YOU WERE ASKED SOVE QUESTI ONS ABQUT -- A

QUESTI ON ABOUT NOT EVER HAVI NG FI LLED QUT A CHECKLI ST ALL THE
VWAY | N REACHI NG A CONCLUSI ON THAT WAS NOT FAI R USE?

A CORRECT.

Q HAVE YQU CONSI DERED WORKS AND DETERM NED EXCERPTS OF WORKS
FOR YOUR USE I N YOUR COURSES AND DETERM NED THE USE W THI N YOUR
ANALYSI S WOULD NOT BE FAIR USE OR AS CLOSE ENOUGH THAT YQU
VWEREN T GO NG TO USE I T?

A YES.

ANDRE G ASHLEY, O C R
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Q WHAT DO YQU DO I N THOSE Sl TUATI ONS GENERALLY REGARDI NG THE
CHECKLI ST; DO YQU FI LL QUT THE CHECKLI ST ALL THE WAY?
A NO, |F IT DOESN T CONSTI TUTE FAIR USE, THEN | DON T FI LL
QUT THE CHECKLI ST.

MR HARBIN. THAT'S ALL | HAVE, YOUR HONCR

MR KRUGVAN: | WLL BE BRI EF.

THE COURT: ALL RI GHT.

REDI RECT EXAM NATI ON

BY MR KRUGVAN:
Q MR HARBI N JUST ASKED YOU A QUESTI ON ABOUT THE SAGE
HANDBOCK OF SOCI AL THEORY WHICH | S PLAINTI FFS' EXHI BI T 288, AND
| BELI EVE HE ASKED YOU TO PROVI DE AN OVERVI EW OF THAT BOCK AND
YOQU SAI D YOU WERE NOT ABLE TO DO SO BECAUSE YOQU SAI D YQU
HAVEN T READ THE WHOLE BOCK; 1S THAT CORRECT?
A THAT' S CORRECT.
Q AND YQU USED A CHAPTER OF THI'S BOOK FOR ONE OF YOUR -- AT
LEAST TWO OF YOUR COURSES, CORRECT?
A CORRECT.
Q AND YOU COWPLETED -- | F YQU CAN BRI NG UP PLAI NTI FFS'
EXH BIT 594. TH S | S THE CHECKLI ST THAT YOU COVPLETED FOR THAT
WORK; 1S THAT CORRECT?
A CORRECT.
Q AND THEN ON PAGE 2 UNDER FACTOR 3, YOU CHECKED THE BOX FOR
PORTI ON USED IS NOT CENTRAL TO ENTI RE WORK AS A WHOLE;, 1S THAT

CORRECT?

ANDRE G ASHLEY, O C R
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A CORRECT.

Q AND YQU DI D NOT SELECT THE BOX ON THE OPPCSI TE SI DE
PORTI ON USED IS CENTRAL TO THE WORK OR HEART OF THE WORK?

A CORRECT.

Q AND | TAKE IT YOU MADE THAT DETERM NATI ON THAT THE PORTI ON
USED IS NOT CENTRAL OR SI GNI FI CANT TO THE ENTI RE WORK AS A
VWHOLE W THOUT ACTUALLY HAVI NG READ THE ENTI RE WORK; |S THAT
CORRECT?

A THAT | S CORRECT, BECAUSE | KNOW ENOUGH ABQUT SCCI AL THEORY
THAT SYMBOLI C | NTERACTI ONI SM DOES NOT CONSTI TUTE THE HEART OF
SOCI AL THEORY.

Q BUT YOU DIDN T READ THE BOOK, DR KAUFNMANN, CORRECT?

A NO, BUT | READ THE | NDEX. | KNOW THAT SYMBCLI C

| NTERACTIONI SM | S NOT' THE HEART OF SOCI AL THEORY.

Q YQU TESTI FI ED BOTH YESTERDAY AND TODAY | N RESPONSE TO
MAYBE A HANDFUL OF QUESTI ONS FROM MR, HARBI N THAT PORTI ONS OF
CERTAI N OF THE ASSI GNED WORK SUMVARI ZED THE WORKS OF OTHER
SCHOLARS; | S THAT CORRECT?

A CORRECT.

Q WOULD YOU AGREE THAT AN ARTI CLE THAT SYNTHESI ZES AND
SUMVARI ZES PRI OR SCHOLARSHI P CAN BE A TRANSFORMATI VE USE OF
THAT SCHOLARSHI P?

A YES, BUT | TH NK THOSE ARE TWO DI FFERENT THI NGS. | TH NK
THERE IS A DI FFERENCE BETWEEN SUWMVARI ZI NG WHAT | S HAPPENI NG | N

THE FI ELD AND CATERGORI ZI NG THAT THAN TAKI NG PECPLE' S WORK AND

ANDRE G ASHLEY, O C R
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TRANSFORM NG | T | NTO SOVETHI NG ELSE.

Q NOW | F YOU COULD BRING UP PLAINTI FFS' TRIAL EXH BI T 626,
AND THIS I S THE FAIR USE CHECKLI ST THAT YOU COVPLETED FOR THE
HARPER WORK FROM THE HANDBOCOK OF QUALI TATI VE ANALYSI S SECOND
EDI TION FOR THE 8510 COURSE?

I T"S A RECREATI ON, YES.

I TS A RECREATED CHECKLI ST?

YES.

AND SAYS COURSE AND TERM SPRI NG OF 2009; DO YOQU SEE THAT?
YES.

AND DO YOQU TEACH THI S COURSE I N THE SPRI NG OF 2009 --
YES.

-- OR DD YQU IN THAT SEMESTER?

YES.

o » 0 » O » O » O >

AND | BELI EVE EVEN THOUGH I T SAYS SPRI NG OF 2009, YOU ARE
CERTAI N THAT THI S WAS THE CHECKLI ST THAT YOU COWPLETED | N
DECEMBER OF 2010 FOR THE SUMVER 2009 SEMESTER THAT YOU TAUGHT
TH S COURSE?
A YES.

MR KRUGVAN: | F YOU CAN BRI NG UP PLEASE PLAI NTI FFS'
TRIAL EXH BIT 628, AND I F | MAY APPRCACH THE W TNESS, YOUR
HONOR?

THE COURT: YOU MAY.
BY MR KRUGVAN:

Q AND CAN YQU | DENTI FY PLAINTI FFS TRIAL EXHI BIT 628 AS A

ANDRE G ASHLEY, O C R
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CHECKLI ST THAT YOU COWPLETED ON DECEMBER 10, 2010 FOR THE WORK

BY HARPER - -
A YES.
Q -- FROM THE SECOND EDI TI ON OF THE HANDBOOK OF QUALI TATI VE

ANALYSI S FOR THE SUMVER SEMESTER OF 2009?
A YES.

MR KRUGVAN:  YOUR HONOR, | WOULD MOVE TO EXCLUDE
FROM EVI DENCE PLAINTI FFS' TRIAL EXH BIT 626 WHI CH WAS ON | TS
FACE PREPARED FOR THE SPRI NG 2009 SEMESTER RATHER THAN THE
SUMMVER 2009 SEMESTER

THE WTNESS: | TH NK YOU COULD KNOWN WHI CH ONE WAS
CREATED FOR SPRI NG BY GO NG BACK AND LOCKI NG AT THE DATES THAT
THEY WERE CREATED BECAUSE ALL OF THE RECREATI ONS FOR THAT
COURSE WERE CREATED ON DECEMBER 10TH, BUT THOSE THAT | TURNED
I N ACTUALLY FOR SPRI NG SEMESTER WOULD NOT HAVE BEEN CREATED ON
DECEMBER 10.

THE COURT: | S THERE ANY OPPCSI TION TO THE MOTI ON TO
STRI KE?

MR HARBIN:. | DON T BELIEVE SO. THE PONT TO US IS
THAT | T WAS RECREATED.

THE COURT: ALL RIGHT. [|'LL GRANT THE MOTI ON AND
WE' RE STRI KI NG 6267

MR KRUGVAN: 626, YES, YOUR HONCR
BY MR KRUGVAN:

Q NOW MR HARBI N ASKED YOU FOR EACH OF THE SEMESTERS THAT

ANDRE G ASHLEY, O C R



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6 - 42

YOU TAUGHT COURSES AT | SSUE HERE TO ESTI MATE THE COST OF A
STUDENT PURCHASI NG CERTAI N OF THE ASSI GNED TEXTBOOKS, CORRECT?
A CORRECT.

Q NOW I N PUTTI NG TOGETHER THE COURSE, THE SYLLABI FOR THE
COURSE, YQU DI D NOT BELI EVE THAT THOSE TEXTBOOKS WOULD SUFFI CE
IN AND OF THEMSELVES TO ACHI EVE YOUR TEACH NG OBJECTI VES, DI D
YOU?

A NO, SUPPLEMENTS WERE NEEDED.

Q AND THAT' S WHY YOU ASSI GNED THE RENMAI NI NG WORKS THAT YQU
DI D THAT ARE REFLECTED ON THE VARI QUS SYLLABI, CORRECT?

A CORRECT.

Q NOW YOU ON THE VARI QUS CHECKLI STS THAT YQU FI LLED OQUT, YQU
| NDI CATED THAT | T WAS YOUR BELI EF I N MOST | NSTANCES THAT USE OF
THESE SAGE WORKS WAS NECESSARY TO ACHI EVE YOUR | NTENDED
EDUCATI ONAL PURPCSE;, 1S THAT TRUE?

A YES.

Q SO WOULD YOU AGREE, DR KAUFMANN, THAT YOUR I NABILITY TO
USE THOSE WORKS FOR THE VARI QUS COURSES WOULD | MPAI R YOUR

ABI LI TY TO ACH EVE YOUR TEACH NG OBJECTI VE FOR THOSE COURSES?
A NO, | TH NK THAT SAGE VERY MJCH HELPED ME TEACH THOSE
COURSES, BUT | BELI EVE THAT THERE ARE LOTS OF RESOURCES QUT
THERE TO HELP ME TEACH THOSE SAME OBJECTI VES.

Q WERE THOSE SAGE WORKS, WERE THEY OR WERE THEY NOT
NECESSARY TO ACHI EVE YOUR TEACH NG OBJECTI VE AS YQU | NDI CATED

ON THE CHECKLI ST?
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A I THINK I'T DEPENDS HOW YOU DEFI NE NECESSARY. THEY WERE
HELPFUL TO ME TO TEACH THOSE GOALS, BUT | COULD TEACH THOSE
SAME OBJECTI VES W THOUT HAVI NG USED THOSE ARTI CLES.

Q SO ARE YQU NOW SAYI NG THAT THE USE OF THOSE WORKS WAS
HELPFUL BUT NOT REALLY NECESSARY AS YQU | NDI CATED ON THE
CHECKLI ST?

A I THINK I'T DEPENDS, AS | SAID, HOW YOU DEFI NE NECESSARY.
COULD | HAVE DONE THAT W THOUT THE SACGE PI ECES? YES, | COULD
HAVE FOUND JOURNAL ARTI CLES OR | COULD HAVE LECTURED, | COULD
HAVE DONE OTHER WAYS, BUT WERE THEY VERY HELPFUL AND DI D THEY
G VE THINGS TO My STUDENTS? MOST DEFI NI TELY.

Q SO, IN OTHER WORDS, YQU BELI EVE THAT THEY WERE HELPFUL BUT
REALLY NOT NECESSARY TO ACH EVE YOUR TEACHI NG OBJECTI VES; WOULD
THAT BE A FAI R STATEMENT?

A VELL, AGAIN, WHAT DO YOU MEAN BY NECESSARY? DO YOU MEAN
BY NECESSARY THAT | COULD NOT HAVE DONE | T W THOUT SACGE, OR DO
YOU MEAN BY NECESSARY THAT THEY FACI LI TATED ME CGETTI NG TO THE
OBJECTI VES THAT | WANTED? HOW ARE YOU DEFI NI NG NECESSARY?

Q LET ME ASK YOU TH'S SINCE |I'M THE ONE WHO GETS TO ASK THE
QUESTI ONS.  WHEN YOU COWVPLETED THE CHECKLI ST AND YQU | NDI CATED
I'N VI RTUALLY EVERY | NSTANCE THAT USE OF A PARTI CULAR VWORK WAS
NECESSARY, WHAT WAS YOUR UNDERSTANDI NG OF THAT TERM?

A MY UNDERSTANDI NG OF NECESSARY WAS THAT | T GREATLY

FACI LI TATED AND HELPED ME GET TO WHERE | WANTED TO GO. THEY

MET THOSE OBJECTI VES, BUT BY NECESSARY | DO NOT UNDERSTAND THAT
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| COULD NOT DO IT WTHOUT THEM OR | COULD NOT HAVE DONE THAT
OTHER WAYS.
Q AND | N EACH OF THESE COURSES, AND WE CAN FOCUS ON THE FALL
OF 2009 SEMESTER, WHERE YOU USED A LARGE NUMBER OF CHAPTERS
FROM THE VARI QUS SAGE BOOKS THAT WE' VE TALKED ABCQUT PROBABLY
LONGER THAT YQU HAD ANTI CI PATED OVER THE LAST DAY OR SO --
A YES.
Q -- | F STUDENTS I N THAT FALL 2009 COURSE COULD HAVE USED
ALL OF THOSE SAGE WORKS AND PAI D ROUGHLY 28 DOLLARS IN
PERM SSI ON FEES, THAT WOULD HAVE BEEN THE COST, WOULD YQU
NONETHELESS HAVE PULLED THEM FROM THE SYLLABI BECAUSE THE
STUDENTS WOULD HAVE BEEN REQUI RED TO PAY THAT 28 DOLLARS?
A THAT WASN' T A QUESTI ON THAT EVER ENTERED MY M ND BECAUSE
THEY MET THE FAI R USE CHECKLI ST FOR ME.
Q SO YOU DIDN' T TH NK ONE WAY OR ANOTHER ABOUT THE POTENTI AL
COST TO STUDENTS OF PURCHASI NG OR PAYI NG PERM SSI ONS FOR USI NG
THOSE WORKS?

MR HARBIN:  YOUR HONOR, IF I MAY OBJECT, | TH NK
THI' S HAS BEEN -- THE W TNESS HAS BEEN QUESTI ONED BY PLAI NTI FFS'
COUNSEL REPEATEDLY ABQUT THI'S | SSUE, AND SHE' S TESTI FI ED ABOUT
IT, ANDI DIDN T ASK HER -- |IT'S QUTSI DE THE SCOPE OF RECROSS
OF MY QUESTI ONI NG
BY MR KRUGVAN:
Q LET ME ASK I T JUST A LITTLE BI'T DI FFERENTLY, AND IT NMAY BE

NOT ALL THAT DI FFERENTLY, BUT ASSUM NG THAT THE STUDENTS COULD
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HAVE USED ALL OF THOSE WORKS FOR 28 DOLLARS | N PERM SSI ONS,
WOULD YOU HAVE ASSI GNED, CONTI NUED TO ASSI GN THOSE WORKS TO
STUDENTS, OR WOULD YOQU HAVE PULLED THEM FROM THE SYLLABI ?

MR HARBIN:  SAVE OBJECTI ONS, YOUR HONOR

THE COURT: OVERRULED. YOU CAN ANSWER THE QUESTI ON.

THE WTNESS: THANK YOU, YOUR HONOR. THAT DI D NOT
ENTER MYy M ND. | T WAS NOT SOMETHI NG | THOUGHT ABOUT BECAUSE | T
PASSED FAI R USE SO THAT WAS THE END OF THE THOUGHT PROCESS.
BY MR KRUGVAN:
Q SI TTI NG HERE TODAY, LET'S ASSUME THE COURT OR THE
UNI VERSI TY PRESI DENT OR THE PROVOST ADVI SED YOU THAT | N ORDER
TO USE THOSE WORKS YOU WOULD HAVE TO OBTAIN PERM SSION AND | T
WOULD COST THE STUDENTS TO USE THOSE WORKS 28 DOLLARS, WOULD
YOU CONTI NUE TO ASSI GN THOSE WORKS TO STUDENTS?

MR HARBIN:. | WOULD OBJECT IT'S COVMWOUND, YOUR
HONOR, G VEN THE NUMBER OF WORKS.

THE COURT: OVERRULED.

THE WTNESS: | CANNOT TELL YOU EXACTLY WHAT | WOULD
DO, BUT | DO KNOW THAT IF I WAS MADE TO MAKE STUDENTS TO PAY
FOR THOSE WORKS, | WOULD DEFI NI TELY TH NK TW CE ABOUT USI NG
THEM AND LOOK AT OTHER RESOURCES SUCH AS E- JOURNALS.
BY MR KRUGVAN:
Q EVEN THOUGH YOU HAD ALREADY ASSI GNED TEXTBOCOKS TO THE
STUDENTS COSTI NG PERHAPS TWO CR THREE HUNDRED DOLLARS?

A CORRECT.
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MR KRUGVAN:  THAT'S ALL | HAVE, YOUR HONOR

THE COURT: SHALL THE W TNESS BE EXCUSED?

MR HARBIN:. |'VE GOT A LI TTLE REDI RECT BECAUSE WE' RE
ALSO DA NG OUR DI RECT. | T WLL BE VERY SHORT.

THE COURT: VERY SHORT.

REDI RECT EXAM NATI ON

BY MR HARBI N
Q YOU WERE JUST ASKED A QUESTI ON, PROFESSOR KAUFMANN, ABQUT,
I F 1 UNDERSTOOD I T, TO THE EFFECT THAT THE | MPLI CATI ON WAS WY
NOT HAVE THE STUDENTS PAY ANOTHER 28 DOLLARS | F THEY' VE PAI D
TWO OR THREE HUNDRED DOLLARS FOR TEXTBOCKS.

WAS THE COST OF THE TEXTBOOKS A CONCERN OF YOURS FOR
THE STUDENTS?
A YES.
Q OCRWAS IT TO YOU HEY, THEY' VE ALREADY PAID TH S MJCH,
LET" S JUST HAVE THEM PAY A LITTLE BIT MORE --

MR KRUGVAN:  OBJECTI ON, LEADI NG

THE COURT: I T IS A LEADI NG QUESTI ON, AND | JUST
DON' T THI NK WE' RE GETTI NG MUCH | NFORVATI ON HERE.

MR HARBIN. | WLL WTHDRAW I T, YOUR HONOR
BY MR HARBI N
Q YOU WERE ASKED ABOUT THE HANDBOOK OF SOCI AL THEORY AND
YOUR FAM LI ARI TY OR LACK OF FAM LIARI TY OR YOUR LACK OF READI NG
ALL OF THE ENTI RE BOCK?

A YES.
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Q IS TH'S HANDBOOK LOOKI NG AT THE | NDEX - -

THE COURT: SHE' S ALREADY MADE HER PO NT ABOUT THE
I NDEX. WHY DO YOU WANT TO GO OVER I T AGAI N?

MR HARBIN: | HAVE AN ADDI TI ONAL PO NT THAT | S
RELEVANT TO THE CROSS- EXAM NATI ON AND THE QUESTION OF USING T

WORKS.

HE

THE COURT: | T'S BEEN ESTABLI SHED SEVERAL TI MES THAT

SHE HASN T READ THE WHOLE WORK, BUT SHE MAI NTAI NS THAT
NONETHELESS THAT SHE LOOKED AT THE | NDEX AND SHE' S VERY
FAM LI AR WTH TH S SUBJECT AREA AND SHE COULD TELL FROM LOXI
AT THE | NDEX THAT THE CHAPTER THAT SHE ASSI GNED WAS NOT THE
HEART OF THE WORK.

SO WHAT ELSE IS THERE TO GO | NTO HERE?

MR HARBIN:. | DON T WANT TO PUT WORDS I N THE
WTNESS MAUTH. | T WLL ONLY BE A COUPLE OF QUESTI ONS.

THE COURT: ALL RI GHT.
BY MR HARBI N
Q IS TH'S -- YOU WERE ASKED QUESTI ONS ABCQUT ANTHOLOG ES.
TH'S A SERI ES OF ESSAYS OR ARTI CLES BY DI FFERENT AUTHORS?
A YES.
Q ARE YOU FAM LI AR I N YOUR SCHOLARSH P W TH SOVE OF THE
AUTHCORS THAT APPEAR IN TH S BOCK?
A YES.
Q DO THEY PUBLI SH ESSAYS ELSEVWHERE THAN | N THE HANDBOCOK OF

SOCI AL THEORY?
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A YES.
Q HAVE YQU USED AN ESSAY BY PROFESSOR SANDSTROM  ANOTHER
ESSAY | N A DI FFERENT WORK BY PROFESSOR SANDSTROM?
A NO.
Q WOULD SOVE OF THESE PROFESSORS HAVE PUBLI CATI ONS TO YOUR
KNONLEDGE OF THE WORKS YOU USED | N OTHER WORKS THAT MAKE
SIM LAR PO NTS I F NOT THE | DENTI CAL PO NT; DOES THAT MAKE
SENSE?
A YES, THAT MAKES SENSE. | DON T KNOWIF THE WORKS THAT |
WOULD USE WOULD DEFI NI TELY BE FROM THAT AUTHOR OR NOT.

MR KRUGVAN:  OBJECTI ON, THERE HAS BEEN NO FOUNDATI ON
LAI D.

THE COURT:  SUSTAI NED.

MR HARBIN:.  YOUR HONOR, | BELI EVE SHE TESTI FI ED
SHE' S FAM LI AR WTH MANY OF THE SCHOLARS WHO WROTE THESE WORKS
SEPARATE FROM READI NG THE BOOK.

THE QUESTION | S HOW | MPCRTANT THESE WORKS ARE, AND
I"M TRYI NG TO RESPOND TO THAT. | THINK I COULD TRY --

THE COURT: YQU RE JUST LOCKI NG TO SHOW FROM A
DI FFERENT PERSPECTI VE HOW SHE M GHT HAVE FI GURED OUT THAT WHAT
SHE COPI ED WAS NOT' THE HEART OF THE WORK, RI GHT?

MR HARBIN: NO IT S NOT WHETHER | T' S THE HEART OF
THE WORK.  WHAT ' M TRYI NG TO ADDRESS | S THE QUESTI ON ABOUT HOW
NECESSARY THESE WORKS WERE TO THE COURSE.

THE COURT: BUT | THOUGHT SHE ONLY ASSI GNED ONE
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CHAPTER OUT OF TH'S WORK, THE SOCI AL THECRY WORK.

MR HARBIN: CORRECT, | WAS TRYI NG TO ADDRESS I T
GENERALLY USING THI'S AS AN EXAMPLE, NOT TO GET TO THE HEART OF
THE WORK | SSUE BUT TO GET TO THE | SSUE OF WHAT WOULD YOU DO | F
YOU DIDN' T USE TH' S WORK, WHAT OTHER AVENUES ARE AVAI LABLE.

THE COURT: AGAIN, | DON T SEE VHY -- WHAT'S THE
UTI LI TY I N TALKI NG ABOUT PARTS SHE DI DN T ASSI G\.

MR HARBIN: | COULD FOCUS ON A WORK THAT SHE USED AS
A CROSS- EXAM NATI ON QUESTION. | WAS TRYI NG TO ASK A GENERAL
QUESTI ON TO RESPOND TO THAT TO SHORTCUT I T.

THE COURT: MOVE ON.

MR HARBIN. THAT' S IT, YOUR HONOR

THE COURT: LET'S GO TO LUNCH. YOU RE EXCUSED,
MA AM  WE LL TAKE A LUNCH BREAK UNTIL 1:15.

( NOON RECESS)

THE COURT: YOU MAY PROCEED.

MR KRUGVAN: WE JUST HAVE A FEW HOUSEKEEPI NG MATTERS
BEFORE | TURN IT OVER FIRST OF ALL, WE WOULD LI KE TO AGAI N
OFFER | NTO EVI DENCE THE | NFAMOUS PLAI NTI FFS' EXHI BI T 975 WHI CH
ARE THE DEFENDANTS OBJECTI ONS AND RESPONSES TO PLAI NTI FFS'
FI RST SET OF REQUESTS FOR ADM SSI ONS THAT WE DI D NOT HAVE A
COVPLETE COPY OF, AND | UNDERSTAND THERE |'S NO OBJECTI ON.

MR SCHAETZEL: NO OBJECTI ON.

THE COURT: | T S ADM TTED.

MR KRUGVAN:  AND |I'M GO NG TO PROVI DE THE ORI G NAL
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OF THE EXHBIT FOR THE COURT. ALSO, PLAINTI FFS MOVE | NTO
EVI DENCE JONT EXH BITS 1, 2 AND 3 WH CH ARE THE REPORTS FROM
THE ERESERVE SYSTEM AND WE UNDERSTAND THERE' S NO OBJECTI ON.

MR SCHAETZEL: NO OBJECTI ON.

THE COURT: THEY ARE ADM TTED.

MR KRUGVAN:  AND WE ALSO MOVE | NTO EVI DENCE SOVE
EXH BI TS THAT WERE FROM THE PALMOUR DEPOSI TI ON THAT WE PLAYED
YESTERDAY, AND THESE ARE PLAI NTI FFS' EXHI BI TS 675, 758, 763,
764 AND 776, AND THERE ARE NO OBJECTI ONS TO THOSE ON THE
PRETRI AL ORDER.

THE COURT: THEY ARE ADM TTED. THESE ARE
LI KE EXH BI TS THAT WERE DI SCUSSED DURI NG THE
DEPGSI TI ON?

MR KRUGVAN:  YES, YOUR HONCR. AND THEN FI NALLY W\E
FI LED WTH THE CLERK TCODAY WHAT WE HAVE STYLED AN EVI DENTI ARY

PROFFER AND SUPPORT OF THE TRI AL TESTI MONY OF PROFESSOR

KAUFMVANN, JODI KAUFMANN, AND WHAT THI'S FI LI NG HAS ARE COPI ES OF

THE EXH BI TS THAT WE WOULD HAVE OFFERED | NTO EVI DENCE W TH MS.

KAUFMANN, AND WE JUST -- WE DI D THAT SO THE RECORD CAN BE

COWPLETE AS TO WHAT WOULD HAVE GONE ON HAD WE BEEN PERM TTED TO

DO SO, AND YQU ALL SHOULD HAVE A SERVI CE COPY ON PACER, AND |
DON' T KNOW I F THE COURT WOULD WANT ONE OF THESE OR YOU LL GET
I T OFF PACER

THE COURT: YQOU ARE OFFERING I T I N EVI DENCE?

MR KRUGVAN:  NO, YOUR HONOR. WE SQUGHT TO GET THESE

ANDRE G ASHLEY, O C R



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6 - 51

IN THROUGH M5. KAUFMANN. THE COURT ACCEPTED THE PROFFER BUT
SAID YOU RE NOT' GO NG TO ALLOW THE EXHI BI TS | N.

THE COURT: RI GHT.

MR KRUGVAN:  BUT WHAT THOSE EXHI BI TS WERE ARE
NOMERE | N THE RECORD - -

THE COURT: RIGHT, AND IF I T WAS PROFFERED AND |
DECLINED I T, THEN IT GOES WTH M5. HANNA' S GROUP OF DOCUMENTS
TO SHOW WHAT | KEPT QUT.

MR KRUGVAN: EXACTLY. |'LL G VE YOU A COPY. THANK
YQU, YOUR HONOR

MR RICH MR LARSON WLL EXAM NE OUR NEXT W TNESS.

THE COURT: ALL RIGHT.

MR LARSON. GOOD AFTERNOON, YOUR HONOR. THE
PLAI NTI FFS CALL JENNI FER ESPGCSI TO.

THE CLERK: PLEASE RAI SE YOUR Rl GHT HAND TO TAKE THE
QATH.

JENNI FER ESPGSI TQ,

HAVI NG BEEN DULY SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWG:

THE CLERK: | F YOU WLL HAVE A SEAT, PLEASE, AND
STATE YOUR FULL NAME FOR THE RECORD AND SPELL YOUR LAST NAME
ALSO

THE WTNESS: JENN FER ESPCSI TO

MR LARSON: YOUR HONOR, MAY | APPROACH WTH A
W TNESS BI NDER?

THE COURT: YOU MAY.
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DI RECT EXAM NATI ON
BY MR LARSON
Q GOOD AFTERNOON, Ms. ESPGSI TO
A GOOD AFTERNOON.
Q YOU ARE A PROFESSOR | N THE EDUCATI ONAL POLI CY STUDI ES
DEPARTMENT; IS THAT CORRECT?
A YES.
Q AND YOQU TAUGHT A CLASS LABELED EPSF 8280 DURI NG THE SUMVER
2009 SEMESTER, 1S THAT CORRECT?
A YES.
Q AND THAT CLASS HAD 22 STUDENTS, CORRECT?
A YES.
Q AND | F YOU LOOK AT YOUR BI NDER UNDER THE FI RST TAB,
PLAI NTI FFS' EXH BI T 546 SHOULD BE FI RST. DO YOU RECOGNI ZE THAT
AS THE SYLLABUS FOR THE COURSE?
A YES.
MR LARSON: | F WE COULD GET ON THE SCREEN PLEASE?
YOUR HONOR, | WOULD MOVE EXHI BI' T 547 | NTO EVI DENCE.
MR ASKEW NO OBJECTI ON.
THE COURT: | T'S ADM TTED.
BY MR LARSON
Q AND | F YOU CAN TURN TO THE FOURTH PAGE OF THE DOCUMENT AND
WE' LL HAVE I T ON THE SCREEN HERE, TOO, IF YOU FI ND THAT
EASI ER
SO THE FOURTH PAGE REFLECTS THE READI NG SCHEDULE FOR
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THE CLASS; |'S THAT CORRECT?
A YES.
Q AND THE READI NG LI ST CONTAI NS EXCERPTS THAT WERE PROVI DED
TO STUDENTS I N THE CLASS | N ELECTRONI C FORM THROUGH THE
ERESERVE SYSTEM |S THAT RI GHT?
A YES.
Q AND THOSE WERE ALL REQUI RED READI NGS; | S THAT CORRECT?
A YES.
Q AND THERE WAS NO PAYMENT MADE TO THE PUBLI SHER OR AUTHOR
OF THOSE WORKS FOR THE USE OF ANY OF THOSE ERESERVE READI NGS,
CORRECT?
A CORRECT.
Q AND YOQU VE NEVER SECURED ANY LI CENSI NG OR PERM SSI ON OR
PAI D ANY FEE FOR ANY WORKS THAT YOU HAVE PLACED ON ERESERVES,
CORRECT?
A CORRECT.
Q AND PROVI DI NG THESE ARTI CLES ON ERESERVES ALLOWED YQU TO
EXPOSE YOUR STUDENTS TO THESE ARTI CLES W THOUT HAVI NG TO PAY
ADDI TI ONAL FUNDS BEYOND THE TEXT THAT THEY ARE BUYI NG CORRECT?
A CORRECT.
Q LET' S TAKE A LOOK AT THE JUNE 11 ENTRY AND MAYBE WE CAN
BLOW THAT UP A LITTLE BIT.

NOW THI S REFLECTS THE FACT THAT YOU ASSI GNED A
CHAPTER BY BARBARA TEDLOCK CALLED ETHNOGRAPHY AND ETHNOGRAPHI C

REPRESENTATI ON; 1S THAT RI GHT?
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A YES.
Q AND THAT' S FROM THE SAGE HANDBOOK OF QUANTI TATI VE
RESEARCH?
A QUALI TATI VE, YES.
Q AND THAT' S THE SECOND EDI TI ON OF THAT BOOK?
A YES.
Q AND VWHAT YQU ASSI GNED WE SEE HERE WAS THE ENTI RE CHAPTER
'S THAT RI GHT?
A THAT" S THE ENTI RE ARTI CLE THAT TEDLOCK WROTE, YES.
Q RI GHT. UP ON THE STAND THERE YOQU LL SEE THERE IS A COPY OF
THE WORK THAT' S PLAINTI FFS EXHI BIT 267 WHICH 1S | N EVI DENCE.

| F YOQU COULD COULD YOU JUST TAKE A LOOK AT THE TABLE
OF CONTENTS FOR ME. | GUESS WE' RE GETTING I'T ON THE SCREEN,
TOO, | F THAT' S EASI ER

| F YOU COULD TAKE A LOOK AT YOUR COPY THERE WHICH | S
THE SECOND EDI TI ON, CORRECT?
A YES.

Q AND CAN YOQU CONFI RM THAT THE TEDLOCK CHAPTER WAS PAGES 456

TO 4867

A YES.

Q AND THAT WAS REQUI RED READI NG, CORRECT?

A I T WAS REQUI RED.

Q AND THAT WAS PROVI DED VI A ERESERVES, RI GHT?

A YES.

Q STAYI NG WTH JUNE 11TH ON THE SYLLABUS, |F WE COULD, THAT
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REFLECTS THAT YOU ASSI GNED ANOTHER CHAPTER OF A DI FFERENT BOOK
ETHNOGRAPHI C RESEARCH | N EDUCATI ONAL SETTI NGS, CORRECT?
A YES.
Q AND THAT' S FROM THE SAGE HANDBOOK OF ETHNOGRAPHY?
A YES.
Q AND THAT WAS THE FULL CHAPTER THAT YOU ASSI GNED; | S THAT
Rl GHT?

| SEE THE W TNESS FOR THE RECORD | S LOCKI NG AT
PX-239. THAT'S THE HANDBOOK OF ETHNOGRAPHY?
A YEAH, THEY' RE NOT' CALLED CHAPTERS IN HERE. SO | ASS|I GNED
THE ENTI RE ARTI CLE.
Q ARTI CLE. THANK YQU. AND, AGAIN, THAT ARTI CLE WAS
REQUI RED READI NG?
A YES.
Q AND THAT WAS PLACED ON ERESERVES?
A YES.
Q AND THAT WAS POSTED TO ERESERVES W THOUT NMAKI NG ANY
PAYMENT TO THE AUTHOR OR PUBLI SHER, CORRECT?
A THAT' S RI GHT.
Q I SEE ON THE 11TH THERE ARE TWDO OTHER READI NGS LI STED
THERE. NEI THER OF THOSE WERE THE BOOK THAT WAS -- A BOOK THAT
WAS REQUI RED FOR PURCHASE FOR THE CLASS; |S THAT RI GHT?

MR ASKEW | AM GO NG TO OBJECT, YOUR HONOR.  THOSE
ARE GO NG I NTO THI NGS THAT ARE NOT ON OUR AGREED LI ST OF

ACCUSED | NFRI NGEMENTS.
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MR LARSON:  YOUR HONOR, |'M JUST TRYI NG TO SHOW THE
CONTEXT I N WH CH THI S PRACTI CE WAS TAKI NG PLACE AND THAT THERE
WERE OTHER CHAPTERS OFFERED OR | NCLUDED ALONG W TH THOSE THAT
WE' RE DI SCUSSI NG HERE. THAT' S ALL.

THE COURT: OBJECTI ON SUSTAI NED.
BY MR LARSON
Q LET ME JUST ASK THI S QUESTION. ON THE JUNE 11TH ENTRY,
NONE OF THE READI NGS ON JUNE 11 ARE FROM A BOCOK THAT STUDENTS
WERE REQUI RED TO PURCHASE;, 1S THAT CORRECT?
A FOR JUNE 11, THAT' S CORRECT.
Q LET" S MOVE DOMN TO THE JUNE 16TH ENTRY ON PAGE 4. NOW
THAT REFLECTS THAT YQU ASSI GNED A CHAPTER OR AN ARTI CLE BY
Pl LLOW AND MAYO CALLED TOWARD UNDERSTANDI NGS OF FEM NI ST

ETHNOGRAPHY; | S THAT CORRECT?

A YES.
Q AND THAT' S FROM THE HANDBOOK OF FEM NI ST RESEARCH?
A YES.
Q AND AGAI N YQU ASSI GNED THE ENTI RE ARTI CLE; | S THAT

CORRECT?

A THAT' S CORRECT.

Q AND LOOKI NG AT PLAINTIFFS EXH BIT 243 WVHCH IS IN
EVI DENCE, CAN YOU TAKE A LOCK AT THE TABLE OF CONTENTS AND
CONFI RM THAT THAT WAS PACES 155 TO 1727

A YES.

Q AND THAT WAS REQUI RED READI NG, CORRECT?
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YES.
AGAI N PROVI DED VI A ERESERVES?
YES.
AND W THOUT PAYMENT, CORRECT?

YES.

o >» O » O >

AND NONE OF THE READI NGS FROM THE JUNE 16TH CLASS SESSI ON
ARE FROM A BOOK THAT STUDENTS WERE REQUI RED TO PURCHASE; IS
THAT RI GHT?
A THAT' S RI GHT.
Q LET"S GO TO PAGE 5 OF THE SYLLABUS AND LOOK AT THE JUNE
23RD CLASS ENTRY. LET'S LOOK AT THE JUNE 23RD ENTRY WVHICH I S
UP AT THE TOP. THAT REFLECTS THAT YOU ASSI GNED A CHAPTER BY
M CHELLE FI NE CALLED WORKI NG THE HYPHENS; 1S THAT CORRECT?
A YES.
Q AND THAT' S FROM THE SAGE HANDBOOK OF QUALI TATI VE RESEARCH,
CORRECT?
A YES.
Q THAT' S THE FI RST EDI TI ON?
A YES.

MR LARSON: DO WE HAVE DEFENDANTS' EXHI BI'T 739
HERE? MAY | APPROACH, YCOUR HONOR?

THE COURT: YOU MAY.
BY MR LARSON
Q PROFESSOR ESPOSI TO, DO YOU RECOGNI ZE WHAT |' VE HANDED YQU

AS THE FI RST EDI TI ON OF THE SAGE HANDBOOK OF QUALI TATI VE
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RESEARCH?
A YES.
Q CAN YQU TAKE A LOOK AT THE TABLE OF CONTENTS FOR ME, AND
JUST CONFIRM | F YOU WOULD, THAT THE CHAPTER BY M CHELLE FI NE
IS -- COULD YOQU PROVI DE THE PAGE RANGE FOR ME FOR THAT CHAPTER?
A THE ARTI CLE STARTS ON PAGE 70 AND ENDS ON PACE 82.
Q THANK YQU, THE ARTI CLE.
THE COURT: TELL ME AGAIN THE EXH BI T NUMBER?
MR LARSON: THAT WAS DEFENDANTS EXH BI' T 739, YOUR
HONOR. 1'D MOVE I T INTO EVIDENCE I F I T HASN T BEEN.
MR ASKEW WE HAVE NO OBJECTI ON.
THE COURT: | T'S ADM TTED.
BY MR LARSON
Q NOW THAT FI NE CHAPTER WAS ALSO PCSTED TO ERES W THOUT
MAKI NG ANY PAYMENT TO THE AUTHOR OR PUBLI SHER, CORRECT?
A YES.
Q AND NONE OF THE READI NGS ON JUNE 23RD ARE READI NGS FROM A
BOOK THAT STUDENTS WERE REQUI RED TO PURCHASE; |S THAT RI GHT?
MR ASKEW  YOUR HONOR, |'M GO NG TO OBJECT TO THESE
OTHER READI NGS ON THI S ASSI GNED DATE | F THEY' RE NOT' ON THE LI ST
OF ACCUSED | NFRI NGEMENTS.
MR LARSON: |'M NOT GO NG | NTO THEM YOUR HONOR.
"M JUST ESTABLI SHI NG THAT THERE WAS NO PURCHASED TEXT FOR THAT
PARTI CULAR COURSE PERI OD.

THE COURT: YQU SAI D THE OTHER READI NGS ASSI GNED.
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WHAT YOU RE CGETTI NG AT | S THAT THERE WAS NO ASSI GNED TEXT?

MR LARSON. CORRECT. MY QUESTION | S THAT THERE WAS
NO READI NG FOR JUNE 23RD THAT WAS FROM A TEXT REQUI RED FOR
PURCHASE.

THE COURT: WAS THERE A TEXT REQUI RED FOR THE
COURSE?

THE WTNESS: THERE WERE FI VE REQUI RED.
BY MR LARSON
Q I N LATER SESSI ONS THERE WERE SOMVE TEXT REQUI RED FOR
PURCHASE, CORRECT?
A FI VE.
Q BUT NOT ON JUNE 23RD?

THE COURT: THE OBJECTION | S SUSTAI NED.
BY MR LARSON
Q NOW THE READI NG MATERI ALS ARE | MPORTANT TO YOUR CLASS,
CORRECT?
A SAY THAT AGAI N?
Q THE READI NG MATERI ALS THAT YQU ASSI GN ARE | MPORTANT TO
YOUR CLASS, CORRECT?
A YES.

THE COURT: WHEN YOU SAY READI NG MATERI ALS YOU RE NOT
TALKI NG ABQUT THE TEXT?

MR LARSON: |'M TALKI NG ABQUT ALL OF THEM

THE COURT: YQOU RE TALKI NG ABQUT EVERYTHI NG THAT WAS

ASSI GNED FOR THE COURSE | S | MPORTANT?
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MR LARSON: THAT' S CORRECT.
BY MR LARSON
Q  THEY' RE | MPORTANT TO YOUR CLASS, CORRECT?
A YES.
Q  AND THE PLAINTI FFS' WORKS THAT WE JUST WALKED THROUGH ARE
ALSO | MPORTANT TO YOUR CLASS; |S THAT RI GHT?
THE COURT: | THOUGHT ALL OF THE PLAI NTI FFS
MATERI ALS WERE PART OF THE READI NG MATERI ALS YOU WERE ASKI NG
ABOUT. NOW YOU RE SAYI NG ALSO LI KE | 'S SOVETHI NG DI FFERENT.
MR LARSON: | WAS ASKI NG FOR THE READI NGS | N GENERAL
FOR THE COURSE, BUT |' M FOCUSI NG NOW ON THE PLAI NTI FFS'
MATERI ALS. THAT'S REALLY WHERE |' M GO NG
THE COURT: OKAY.
THE WTNESS: SO YOU RE SAYI NG THE FOUR ARTI CLES THAT
WE JUST LOOKED AT?
BY MR LARSON
Q  YES
A, THEY ARE NO MORE | MPORTANT THAN THE OTHER READI NG  ALL
THE READI NG |'S | MPORTANT.
Q  RIGHT, AND THOSE ARE | MPORTANT AS WELL, CORRECT?
A.  THEY ARE ALL | MPORTANT.
Q  AND, IN FACT, AS WE LL SEE ON THE CHECKLI ST THAT YQU
FI LLED OUT, YOU ROUTI NELY CHECK THE BOX | NDI CATI NG THAT THE
READI NGS ARE NECESSARY FOR YOUR CLASS; |S THAT CORRECT?

A THAT' S CORRECT.
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Q LET' S LOOK AT PAGE 2 OF YOUR SYLLABUS, |IF WE COULD. THE
SECOND PARAGRAPH UNDER COURSE ASSI GNVENTS DOWN AT THE BOTTOM
YOU NOTE THERE THAT YOU EXPECT THAT STUDENTS WLL COVE TO CLASS
HAVI NG READ AND REFLECTED ON THE ASSI GNED MATERI AL, CORRECT?
A YES.

Q AND | BELI EVE YQU | NDI CATED AT SEVERAL PO NTS I N YOUR
DEPGSI TI ON THAT YOUR STUDENTS CGENERALLY COVPLETE THE ASSI GNED
MATERI ALS, CORRECT?

A YES.

Q IN FACT, YOQU VE SEEN STUDENTS BRI NG PRI NTED COPI ES OF
ERESERVES MATERI ALS TO CLASS; | S THAT CORRECT?

A THEY BRI NG THEI R LAPTOPS, THEIR | PADS. | MEAN | HAVE SEEN
VARI QUS | TERATI ONS OF WAYS TO ACCESS THE ARTI CLES.

Q BUT MY QUESTION TO YQU IS YQU VE SEEN STUDENTS BRI NG

PRI NTED COPI ES OF ERESERVE MATERI ALS TO CLASS?

A A FEW DO

Q YES. IS WHAT YOQU RE SAYI NG WHEN YOU MENTI ON LAPTOPS | S
THAT YOU VE NOTI CED A SHI FT | N BEHAVI OR FROM STUDENTS USI NG
PRI NTED COPI ES TO ELECTRONI C FORMS?

A THAT' S CORRECT.

Q YOU TAUGHT A CLASS CALLED EPRS 8520 DURI NG THE FALL
SEMESTER OF 2009; 1S THAT CORRECT?

A YES.

Q AND THAT CLASS HAD 14 STUDENTS?

A YES.
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Q AND PLAI NTIFFS'" EXHI BIT 513 WHICH IS I N YOUR Bl NDER,
THAT' S THE SYLLABUS FOR THAT COURSE, CORRECT?
A YES.
MR LARSON:  YOUR HONOR, | MOVE PLAI NTI FFS' EXH BI' T
513 | NTO EVI DENCE.
MR ASKEW NO OBJECTI ON.
THE COURT: | T'S ADM TTED.
BY MR LARSON
Q AND | F YOU TURN TO THE FOURTH PAGE OF THAT DOCUMENT, 1S
THAT THE READI NG SCHEDULE FOR THE CLASS?
A YES, IT'S THE COURSE SCHEDULE.
Q AND THOSE ENTRI ES WHERE I T SAYS, FOR EXAMPLE, GRBICH 1 TO
36 OR SALDANA 1 TO 44, THOSE ARE READI NGS FROM A REQUI RED TEXT?
A A TEXT THAT STUDENTS PURCHASED, YES.
Q AND ANY OTHER READI NGS THEN ARE ERES READI NGS; |S THAT
Rl GHT?
A YES.
Q AND THOSE ERESERVES READI NG WERE REQUI RED READI NGS?
A YES.
Q AND THOSE WERE PROVI DED TO STUDENTS W THOUT ANY PAYMENT TO
THE PUBLI SHER OR THE AUTHOR?
A YES.
Q TAKE A LOOK AT THE DECEMBER 3RD ENTRY, IT'S ON THE LAST
PAGE. NOW THE SYLLABUS AT LEAST REFLECTS THAT THERE | S AN

ASSI GNVENT FOR THE | NTRODUCTI ON CHAPTER 2 AND THE CONCLUSI ON
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FROM THEORETI CAL FRAMEWORKS | N QUALI TATI VE RESEARCH BY ANFARA
AND MERTZ; 1S THAT CORRECT?
A YES.
Q AND DO YOQU HAVE PLAI NTI FFS' EXH BI T 305 THERE?
A YES.
Q AND CAN YQU TAKE A LOOK AT THE TABLE OF CONTENTS AND JUST
CONFI RM FOR ME THAT THE | NTRODUCTI ON STARTS AT PAGE ROVANETTE
137
A BUT THAT' S NOT WHAT | REQUIRED. [|F YOQU LOOK AT MY
CHECKLI ST, | STARTED I T AT A DI FFERENT PAGE.
Q WE' LL GET THERE. | F YOQU COULD JUST CONFI RM FOR ME NOW
THAT THE | NTRODUCTI ON STARTS AT ROVANETTE 13, CORRECT?
A THE | NTRODUCTI ON STARTS THERE. THAT' S NOT WHAT THE
STUDENTS READ.
Q PROFESSOR, | UNDERSTAND.
A OKAY.
Q THAT' S WHERE |' M GO NG HERE.

AND CHAPTER 2 | S PAGES 23 TO 387

MR ASKEW ['M GO NG TO OGBJECT, YOUR HONOR, CHAPTER
2 1S NOT ONE OF THE | TEMS THAT'S ON THE ACCUSED LI ST OF
I NFRI NGEMENTS.  THEY ACCUSE THE LI ST OF | NTRODUCTI ON AND THEY
ACCUSE THE USE OF THE CONCLUSI ON, AND THERE' S NO ACCUSATI ON AS
TO CHAPTER 2.

THE COURT: YOUR RESPONSE?

MR LARSON: |'LL MOVE ON TO THE NEXT ONE. | WAS
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JUST ESTABLI SHI NG - -

THE COURT: | WLL SUSTAIN THE OBJECTI ON.
BY MR LARSON
Q THE CONCLUSI ON | S PAGES 189 TO 196; | S THAT CORRECT?
A YES.
Q VE DI SCUSSED TH S EXCERPT AT YOUR DEPGCSI TI O\, DO YQU
RECALL?
A | DON T RECALL.
Q BUT |'LL REPRESENT TO YOU THAT THERE WAS SOVE QUESTI ONS AT
THE TI ME AS TO WHETHER THESE EXCERPTS HAD BEEN PLACED ON THE
ERES SYSTEM

ITS THE CASE, IS IT NOI, THAT YQU FI LLED QUT A FAIR
USE CHECKLI ST AND ASKED THE LI BRARY TO PCST PIECES OF TH S
WORK; 1S THAT RI GAT?
A YES.
Q AND YQU SUBM TTED THE CHECKLI ST AND ASKED THE LI BRARY TO
PCST IT, BUT | TH NK YOU TESTI FI ED BEFORE YOU COULDN T REMEMBER
FOR SURE WHETHER THEY DI D OR DI D NOT' ACTUALLY POST THE
MATERI AL; IS THAT RI GHT?
A YES, |F THE LI BRARY DIDN T HAVE THE BOOK, | DI D NOT BRI NG
THE BOOK TO THE LI BRARY. SO | JUST REMOVED | T FROM THE
SYLLABUS.
Q AND WTH THI S WORK DO YOU RECALL WHAT ACTUALLY HAPPENED
WTH TH S ONE, WHETHER THEY DI D OR DI D NOI' POST | T?

A | DON T RECALL.
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MR LARSON: AND JUST SO THE RECORD IS CLEAR, | NOTE
THAT THE DEFENDANTS PRCOPOSED FI NDI NGS OF FACT AT PARAGRAPHS
542 TO 571 DI SCUSS TH S WORK - -

THE COURT: WE DON' T HAVE TIME FOR THIS. SHE DCESN T
KNOW WHAT' S IN THE STUFF YOU ALL AGREED UPON.
BY MR LARSON
Q SO SITTI NG HERE TODAY YOU DON T KNOWWHETHER THI S ONE WAS
USED OR NOT, CORRECT?
A NO.
Q COULD YQU TAKE A LOCK AT TABS PX-564, 65, 66 AND 67 IN
YOUR BI NDER?
A 5657
Q 564, 565, 566 AND 567 DO YOU SEE THOSE?
A YES.
Q AND DO YOU RECOGNI ZE THOSE AS CHECKLI STS THAT YQU FI LLED
QUT FOR THE FOUR EXCERPTS THAT WE WERE JUST DI SCUSSI NG FOR THE
SUMMVER 2009 SEMESTER?
A YES.
Q LET"S LOOK AT -- TURN TO 567, |F YOU COULD. NOWTH S
CHECKLI ST 1S DATED MAY OF 2009; DO YOU SEE THAT?
A YES.

MR LARSON: NOW YOUR HONOR, | HATE TO CONTRADI CT
WHAT YOQU JUST SAI D, BUT THE DEFENDANTS' Fl NDI NG SUGGEST THAT
THI S | S A RECREATED CHECKLI ST.

THE COURT: WHAT THE DEFENDANTS PROPOSED FI NDI NGS OF
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FACT ARE HAS NOTHI NG TO DO W TH THE QUESTI ONS THAT ARE
PERM SSI BLE FOR THI S W TNESS.

WHAT YOU RE REALLY TRYING TO DO IS JUST CREATE A
RECORD BY LI TTLE COMVENTS ON THI S AND THAT, AND | DON T HAVE
TIME FOR IT.

MR LARSON: | APOLCA ZE, YOUR HONOR. |' M JUST
TRYI NG TO UNDERSTAND WHEN THI S ONE WAS CREATED.
BY MR LARSON
Q LET ME JUST ASK THE W TNESS, WAS TH S CHECKLI ST ACTUALLY
CREATED | N MAY OF 20097
A YES, | BELIEVE I T WAS. LEGAL AFFAI RS HAD ASKED ME TO SEND
ALL OF MY ORI G NAL CHECKLI STS, AND | DI D THAT.
Q LEGAL AFFAI RS ASKED YOQU TO DO TH S ONE?
A | DON T REMEMBER
Q SO TH S WHAT WE' RE LOCKI NG AT HERE UNDER 566 |'S ACTUALLY A
CHECKLI ST THAT YQU FI LLED OQUT I N MAY OF 2009?
A YES.
Q I T"S NOTI' A RECREATI ON?
A NO.
Q OKAY. THI S IS A CHECKLI ST FOR THE GORDON, HOLLAND AND
LEHELMA CHAPTER FROM THE SAGE HANDBOOK OF ETHNOGRAPHY; | S THAT
CORRECT?
A YES.
Q AND THI S WAS A WORK FROM ERESERVES, CORRECT?
A YES.
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LET' S LOOK AT FACTOR 1, |F WE COULD? NOW YQU DI D NOT

SELECT TRANSFORMATI VE IN THE LEFT- HAND COLUMN; | S THAT CORRECT?

A

Q

THAT' S CORRECT.

AND THAT' S BECAUSE PROVI DI NG A COPY OF THE CHAPTER AS A

PDF TO STUDENTS IS NOT I N YOUR M ND TRANSFORMATI VE;, | S THAT

Rl GHT?

A

Q

YES.

NOW DESPI TE THAT VI EW YOU DI DN T CHECK NONTRANSFORNMATI VE

ON THE RI GHT-HAND SIDE; |S THAT RI GHT?

A

Q

THAT' S RI GHT.

TURNI NG BACK TO THE LEFT, YOU CHECKED TEACHI NG BECAUSE

TH S WORK WAS USED IN YOUR COURSE TO TEACH YOUR STUDENTS; IS

THAT RI GHT?

A

Q

YES.

AND YOU CHECKED NONPROFI T EDUCATI ONAL BECAUSE GSU IS A

NONPROFI T I NSTI TUTION, IS THAT RI GHT?

A

YES.

Q

YEAH,

WAS LOOKING AT I T IN TERMS OF MY CLASSROOM BUT

RI GHT. AND THEN LOCKI NG DOMN TO THE BOTTOM OF FACTOR 1 ON

THE LEFT-HAND SI DE, YOU CHECKED USE | S NECESSARY TO ACHI EVE

YOUR | NTENDED EDUCATI ONAL PURPOSE, AND THAT WAS BECAUSE THE

READI NG YOU ASSI GNED TO YOUR STUDENTS HAD THE PURPOSE AND AN

OBJECTI VE THAT YOU RE TRYI NG TO MEET BY HAVI NG THEM DO THE

READI NG FOR THE COURSE;, |S THAT RI GAT?

A

YES.

ANDRE G ASHLEY, O C R



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6 - 68

Q AND YOU WOULDN T ASSI GN SOVETHI NG TO YOUR STUDENTS THAT
WASN T NECESSARY, CORRECT?

A YES.

Q SO YOU HAD THREE CHECKS | N FAVOR OF FAI R USE UNDER FACTOR
1, 1'S THAT RI GHT?

A YES.

Q AND, I'N FACT, YOU CHECKED THOSE THREE BOXES FOR EVERY ONE
OF THE CHECKLI STS THAT YOU COVPLETED FOR THE SUMVER OF 2009; IS
THAT RI GHT?

A "D HAVE TO LOCK.

Q CAN YQU JUST FLI P THROUGH THE NEXT THREE CHECKLI| STS THERE
AND CONFI RM THAT FOR ME?

A YES.

Q SO EVEN | F YOU HAD CHECKED NONTRANSFORNMATI VE ON THE

Rl GHT- HAND SI DE, FACTOR 1 WOULD STI LL ACCORDI NG TO YOUR
CHECKLI ST HAVE Tl PPED IN FAVOR OF FAIR USE, 1S THAT RI GAT?

A G VEN THAT | CHECKED OFF NONPROFI T EDUCATI ONAL TEACHI NG
AND THE USE | S NECESSARY TO ACH EVE MY | NTENDED EDUCATI ONAL
PURPOSE; | S THAT WHAT YOU RE ASKI NG ME?

YES.

YES.

I T WOULD HAVE BEEN THREE TO ONE RATHER THAN THREE TO ZERO?
IS THAT A QUESTI ON?

YES.

> O » O > O

YOU RE ASKI NG MVE WOULD | HAVE DETERM NED THAT THERE WERE
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FAVOR OF FAI R USE?

Q  YES.

A YEAH, G VEN THE FACT THAT | T'S NECESSARY TO ACH EVE MY

EDUCATI ONAL PURPGSE AND |' M USING I T FOR TEACHI NG | TH NK

THOSE WEI GH I N FAVOR OF FAIR USE, AND, YES, | WOULD HAVE.

Q LET" S LOOK AT FACTOR 2, YOU CHECKED PUBLI SHED AND

NONFI CTI ON, CORRECT?

A PUBLI SHED WORK AND FACTUAL OR NONFI CTI ON WORK, YES.

Q THE FI RST TWO BOXES. YQOU WOULD AGREE THAT A NONFI CTI ON

ARTI CLE CAN ALSO BE CREATI VE, CORRECT?

A | T DEPENDS.

Q BUT YOU WOULD AGREE THAT I N SOVE | NSTANCES | T CAN BE?

A | DON' T WANT TO MAKE A BLANKET STATEMENT AND AGREE TO

THAT. | THINK I T DEPENDS ON THE CONTEXT.

Q WOULD YOU AGREE THAT A NONFI CTI ON ARTI CLE -- BEING

NONFI CTI ON AND BEI NG CREATED ARE NOT MJTUALLY EXCLUSI VE?

A SAY THAT AGAI N?

Q YOU D AGREE THAT I T'S NOT MJTUALLY EXCLUSI VE FOR A

NONFI CTI ON ARTI CLE TO ALSO BE CREATI VE, CORRECT?

A YEAH, |

MEAN AGAI N | T DEPENDS ON THE CONTEXT. | WOULD

RATHER TALK ABQUT A SPECI FI C ARTI CLE.

Q LET" S TALK ABOUT THE CHECKLI ST | TSELF. YOU UNDERSTAND

THAT THE CHECKLI ST PRESENTS THOSE TWO OPTI ONS AS AN EI THER OR

CHO CE HERE;

IN OTHER WORDS, | F YOU CHECK FACTUAL OR
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NONFI CTI ON, THEN YOU DON' T CHECK CREATI VE, CORRECT?
A | DON' T KNOW THAT THE | NSTRUCTI ONS SAY THEY' RE El THER OR
Q BUT THAT' S HOW YOU UNDERSTAND | T; |ISN T THAT RI GAT?
A YEAH, | MCGHT. ON THE CHECKLI ST THAT WE HAVE HERE, |
DON T KNOW THAT | WOULD HAVE CHECKED OFF CREATI VE AND FACTUAL,
BUT |' M NOT SAYI NG THAT THAT CAN T HAPPEN.
Q LET ME SHOW YOQU YOUR DEPCSI TI ON.
MR LARSON. MAY | APPROACH, YOUR HONOR?
THE COURT: YES.
BY MR LARSON
Q COULD YOQU TURN TO PAGE 78 OF YOUR DEPCSI TION, AND |'LL
DI RECT YOUR ATTENTION TO LI NE 20; ARE YOU WTH Me?

A YES.

Q YOU LL SEE | ASKED YOU THE QUESTION: SO DO YQU VI EW THOSE

AS AN EI THER OR, IF IT'S FACTUAL OR NONFI CTI ON THEN I'T WOULDN T

BE CREATIVE? THE ANSWER IS YES.

WAS THAT YOUR TESTI MONY?
A VELL THAT WAS AFTER YOU HAD LED ME DOWN THAT RCAD AND
ASKED ME A M LLI ON QUESTI ONS ABQUT THE SAME THI NGS. SO | MAY
HAVE CHANGED WHAT | SAID. BECAUSE | THI NK | F YOU TURN BACK A
FEW PAGES EARLI ER, | SAY SOVETHI NG
Q THAT WAS YCOUR TESTI MONY WHAT | JUST SAID, RI GHT?
A THAT ONE LI NE, YES.
Q OKAY. LET'S LOOK AT FACTOR 3 -- ACTUALLY BEFORE | DO

THAT, LET'S GO BACK TO FACTOR 2, SORRY. ON TH S CHECKLI ST
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WE' RE LOOKI NG AT, YOU HAD THREE CHECKS I N FAVOR OF FAI R USE AND
ZERO CHECKS VEI GHS AGAI NST FAI R USE, CORRECT?
A ALL THREE FACTORS ARE CHECKED THERE THAT WEI GH I N FAVOR OF
FAI R USE.
Q AND THAT SECOND FACTOR WAS THREE TO ZERO ON ALL FOUR OF
THE CHECKLI| STS FROM THE SEPTEMBER 2009 CHECKLI ST; IS THAT
Rl GHT?
A YES.
Q TURNI NG TO FACTCOR 3, YQU CHECKED SMALL PORTION, 1S THAT
Rl GHT?
A YES.
Q AND THAT' S NOT BASED ON A PERCENTAGE MEASURE, CORRECT?
A THAT' S RI GHT.
Q AS YQU SAID I N YOUR DEPCSI TI ON, YOU DON' T WORK I N
PERCENTAGES, CORRECT?
A THAT' S CORRECT.
Q AND THERE I'S NO SPECI FI C NUMBER FOR YQU THAT DI VI DES LARCGE
FROM SMALL; |'S THAT RI GHT?
THE COURT: COVE ON, LET'S GET MOVI NG
BY MR LARSON
Q AND YOU CHECKED SMALL PORTI ON ON EVERY ONE OF THE
CHECKLI STS YOU CREATED FOR THE SUMMER 2009 SEMESTER; IS THAT
Rl GHT?
A YES.

Q AND YOU NEVER CHECKED THE PORTI ON WAS CENTRAL TO THE WORK
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ON THE RI GHT- HAND SI DE FOR ANY OF THE SUMMER 2009 ARTICLES; | S
THAT CORRECT?

A Rl GHT, NONE VERE.

Q AND ON EVERY CHECKLI ST YOU COVPLETED FOR THE SUMMER 2009
SEMESTER, TH S FACTOR FACTOR 3 TI PPED THREE TO ZERO I N FAVOR OF
FAI R USE, CORRECT?

A YES.

Q TURNI NG TO FACTOR 4, THE FI RST OPTI ON HERE ON FACTCOR 4
ASKS ABQUT THE EFFECT ON THE MARKET OR POTENTI AL MARKET FOR THE
COPYRI GHTED WORK; DO YOU SEE THAT?

A YES.

Q AND WHEN YOU CONSI DERED THI S FACTOR, YOU WEREN T THI NKI NG
ABQUT THE | MPACT OF YOUR USE OF THE WORK ON THE MARKET FOR
PERM SSI ONS, CORRECT?

A I WAS THI NKI NG ABQUT I'T I N TERMS OF BOOK SALES.

Q OKAY. AND LOCKI NG OVER ON THE RI GHT- HAND SI DE THE SECOND
BOX DOWN, YQU DI D NOT' CHECK LI CENSI NG OR PERM SSI ONI NG
REASONABLY AVAI LABLE, CORRECT?

A YES.

Q AND THAT' S BECAUSE YOU DIDN' T KNOWWHETHER I T WAS OR I T
WASN T, RI GHT?

A THAT' S CORRECT.

Q AND YOQU DIDN T FEEL THAT | T WAS | NCUMBENT UPON YQU TO
CHECK WHETHER I T WAS AVAI LABLE, CORRECT?

A RIGHT, IT WAS A FAIR USE.
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Q  YOU CHECKED OFF SO MANY FACTORS | N FAVOR OF FAI R USE ON
FACTOR 1, FACTOR 2 AND FACTOR 3 THAT YOU HAD ALREADY DETERM NED
THAT YOU WERE USING | T FAIRLY, CORRECT?
A, THAT' S NOT TRUE. BECAUSE | F YOU LOOK AT FACTCR 4, |
CONTI NUED CHECKI NG OFF BOXES EVEN AS | WENT PAST THAT LI CENSI NG
OR PERM SSI ON REASONABLY AVAI LABLE.
Q | UNDERSTAND THAT YOU DI D KEEP CHECKI NG THEM OFF UNDER
FOUR BUT YOU HAD ALREADY DETERM NED FROM FACTOR 1, 2 AND 3 I T
WAS A FAIR USE, CORRECT?
A, THAT' S NOT CORRECT. | DON T MAKE THE DETERM NATI ON UNTI L
|' M DONE W TH THE CHECKLI ST.
Q LET'S LOOK BACK TO THE DEPOSI TION. |F WE CAN GO TO THE
CLI P FROM PAGE 882

(EXCERPT OF VI DEOTAPED DEPCSI TI ON WAS PLAYED | N OPEN
COURT. )
BY MR LARSON
Q 1S THAT YOUR TESTI MONY?
A YES.
Q AT THE TIME OF YOUR DEPCSI TI ON | N FEBRUARY OF TH' S YEAR
YOU DIDN' T KNOW ANYTHI NG ABOUT COPYR! GHT CLEARANCE CENTER IS
THAT CORRECT?
A, THAT' S RI GHT.
Q  AND AS VE DI SCUSSED EARLI ER TH S READI NG WAS REQUI RED; 1S
THAT RI GHT?

A THAT' S RI GHT.
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Q I F WE COULD GET EXHI BI'T 566 BACK UP ON THE SCREEN, AND | F
WE COULD GO TO PAGE 2. CAN WE BLOMP FACTOR 4 PLEASE?

NOW REQUI RED READI NG WASN T CHECKED HERE, CORRECT?

A YES.

Q YES, | T WASN T CHECKED?

A I T WAS NOT' CHECKED.

Q YOU ALSO DI DN T CHECK REPEATED OR LONG TERM USE, CORRECT?
A YEAH, | DON T BELIEVE I T WAS A REPEATED OR LONG TERM USE.
Q OKAY. NOWDI D YOU CONSI DER WHEN YQU CHECKED THI S BOX THE
FACT THAT YOU HAD USED THE EXCERPT BEFORE IN A PRI OR VERSI ON OF
THE CLASS?

A | DI D CONSI DER THAT, BUT W TH EACH NEW GROUP OF STUDENTS,

I DONT THINK I'' M REPEATEDLY USING IT. I'"MUSINGIT WTH A NEW

GROUP OF STUDENTS NEW
Q SOIT S YOUR VI EWBECAUSE | T'S DI FFERENT STUDENTS - -

THE COURT: | THI NK SHE S ALREADY TESTI FI ED TO THAT.
THERE' S NO NEED TO REPEAT HER ANSWERS AS A PREFACE TO YOUR NEXT
QUESTI ON.
BY MR LARSON
Q LET'S LOOK AT THE CHECKLI ST IN TOTAL, AND CAN YOU JUST
CONFI RM FOR ME THAT THERE WERE 13 BOXES CHECKED | N THE WAY OF
IN FAVOR OF FAIR USE COLUWN AND ZERO BOXES CHECKED | N THE VAYS
AGAI NST FAI R USE COLUMN?
A THAT' S CORRECT.

Q LOOKI NG AT 564, EXHIBIT 564 WHICH | S THE FI NE ARTI CLE, CAN
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YOU CONFI RM THAT THAT'S ALSO | DENTI CAL TO THE CHECKLI ST WWE WERE
JUST LOOKI NG AT WTH 13 CHECKS | N FAVOR OF FAI R USE AND ZERO
AGAI NST FAI R USE?
A THAT' S CORRECT.
Q AND LOOKI NG AT PLAINTIFFS' EXHI BIT 565 WHICH I S THE
CHECKLI ST FOR THE TEDLOCK CHAPTER, DOES THAT ALSO HAS 13
CHECKS, 13 | DENTI CAL CHECKS I N FAVCR OF FAI R USE AND ZERO
AGAI NST FAI R USE?
A YES.
Q AND LOOKI NG AT PLAINTI FFS EXH BI' T 566, CAN YOU CONFI RM
THERE THAT AGAIN THERE ARE THE SAME 13 CHECKS I N FAVOR OF FAIR
USE AND ZERO AGAI NST FAI R USE?
A YES.
Q I F YOU COULD TAKE A LOOK AT PLAINTIFFS EXH BIT --

MR LARSON. BEFORE WE DO THAT, YOUR HONOR, |'D MOVE
PLAI NTI FFS' EXHI BI TS 564, 565, 566 AND 567 | NTO EVI DENCE.

MR ASKEW NO OBJECTI ON, YCOUR HONOR.

THE COURT: THEY' RE ADM TTED.
BY MR LARSON
Q | F YOU COULD LOCK JUST QUI CKLY AT 639, 640, 641 AND 642 IN
THE BI NDER, DO YOU SEE THOSE?
A YES.
Q CAN YOQU CONFI RM THOSE ARE CHECKLI STS -- |'M SORRY, 639
THROUGH 643, CAN YOU CONFI RM THAT THOSE FI VE CHECKLI STS ARE

CHECKLI STS FOR THE FALL 2009 COURSE THAT WE LOOKED AT EARLI ER?
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A YES.

Q NOW LOCKI NG AT PLAI NTI FFS' EXH BI T 642, THAT' S DATED 3- 20;
DO YOU SEE THAT?

A YES.

Q DCES THAT | NDI CATE THAT THAT CHECKLI ST WAS RECREATED | N
MARCH OF THI S YEAR?

A | DON' T BELIEVE SO -- YOU KNOW | TH NK WE DI SCUSSED THI S
AT MY DEPCSITION, AND | TOLD YQU | WASN T SURE. THE ARTI CLES
THAT ARE I N QUESTI ON HERE WERE NEVER REQUI RED. THE LI BRARY DI D
NOT MAKE THEM AVAI LABLE TO STUDENTS. SO | CAN T REMEMBER | F

THI'S WAS AN ORI G NAL CHECKLI ST.

Q "M JUST ASKI NG WHEN I T WAS CREATED; I T SAYS 3-20 ON I T?
A YEAH, | DON' T KNOWWHAT YEAR | MAY HAVE MEANT 3 SLASH
2009. | DON T KNOW

MR ASKEW  YOUR HONOR, | TH NK WE' RE GO NG | NTO
| TEMS THAT ARE NOT ON THE AGREED LI ST OF ACCUSED | NFRI NGEMENTS.
THE COURT: WHAT 1S YOUR RESPONSE?
MR LARSON: |'LL FOCUS ON THE ONE THAT IS ON THE
LI ST OF TH S GROUP.
BY MR LARSON
Q | F YOQU COULD LOOK AT EXHI BI'T 639, THAT'S A CHECKLI ST FOR
THE ANFARA AND MERTZ | NTRODUCTION, IS THAT RI GHT?
A YES.
Q DO YOU KNOWWHEN THI' S CHECKLI ST WAS COVPLETED?

A | DON T.
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Q  YOU RE FAM LI AR W TH COURSEPACK, CORRECT?
A YES.
Q THAT'S A BOUND COLLECTI ON OF PHOTOCOPI ED READI NGS FOR
STUDENTS IN A CLASS; |S THAT RI GHT?
A YES.
Q IS IT CONSI STENT WTH YOUR UNDERSTANDI NG THAT W TH A
COURSEPACK A PROFESSOR COULD TAKE SAY TEN READI NGS AND PROVI DE
THEM TO STUDENTS | N BOUND FASH ON?
A. | THINK THAT'S A PGCSSI BI LI TY.
Q  AND THAT PROFESSOR COULD ALSO PROVI DE THOSE TEN READI NGS
VI A ERESERVES, CORRECT?
A YEAH, |F THEY DETERM NE THAT IT'S A FAIR USE, YES.
Q  THE ONLY DI FFERENCE BETWEEN THOSE TWD OPTI ONS |'S THAT ONE
'S DIG TAL AND ONE | S NOT, CORRECT?
A.  THERE ARE OTHER DI FFERENCES.
Q  YOU REMEMBER VEE SPOKE ABOUT THI'S AT YOUR DEPOSI TI ON AS
VELL?
A YES.
Q  MAYBE VE CAN PLAY THE CLI P FROM PAGE 627

(EXCERPT OF VI DEOTAPED DEPCSI TI ON WAS PLAYED | N OPEN
COURT. )
BY MR LARSON
Q  \WAS THAT YOUR TESTI MONY?
A BUT I T CONTI NUED.

Q RI GHT, AFTER A BREAK I N THE DEPOSI TI ON, MR ASKEW ELI Cl TED
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SOME OTHER TESTI MONY FROM YOU ABQUT SOVE DI FFERENCES, CORRECT?
A YES, | MEAN THAT WASN' T MY ONLY TESTI MONY ABOUT THE
DI FFERENCES.
Q UNDERSTOOD. YOU NOTED LATER THAT I N ORDER TO OBTAIN A
COURSEPACK A STUDENT NEEDS TO GO TO THE BOOKSTORE, WHEREAS W TH
ERESERVES I T'S OVER A COVWPUTER, CORRECT?
A YES.
Q AND YOU ALSO NOTED THAT ERES PCSTI NGS HAVE A PASSWORD,
WHEREAS | N A BOOKSTORE THERE |I'S NO PASSWORD, ANYONE CAN BUY | T?
A YES.
Q BUT YOU AGREED STI CKING W TH OUR EXAVPLE THAT A STUDENT | N
THE COURSE WHO HAD THE ERES PASSWORD WOULD END UP GETTI NG
ACCESS TO THE TEN WORKS EI THER WAY, CORRECT?
A SAY THAT AGAI N?
Q YOU AGREED W TH ME AT THE DEPOCSI TI ON AFTER THAT
CONVERSATI ON THAT A STUDENT I N THE COURSE W TH THE ERES
PASSWORD WOULD END UP CGETTI NG ACCESS TO THE TEN ARTI CLES ElI THER
THROUGH A COURSEPACK OR THROUGH ERESERVES; |S THAT RI GAT?

MR ASKEW YOUR HONOR, |'M GO NG TO OBJECT TO THE
QUESTI ON. WE DON' T HAVE TEN ARTI CLES AT I SSUE. WE VE GOT' FOUR
ARTI CLES QUT THE FI RST CLASS, ONE ARTI CLE QUT OF THE SECOND
CLASS. THERE ARE NOT TEN ARTI CLES ON THE ACCUSED LI ST OF
I NFRI NGEMENTS.

THE COURT: OBJECTI ON SUSTAI NED.

BY MR LARSON
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Q PROFESSOR ESPOSI TO, |F THE PRESI DENT' S OFFI CE AT GSU

I NSTRUCTED YOU TO REMOVE A COURSE READI NG FROM ERESERVES OR
ULEARN BECAUSE I'T WAS | NFRING NG, YQU D DO SO | MVEDI ATELY,
CORRECT?

A YES.

Q AND | F THE PROVOST OFFI CE | NSTRUCTED YOU TO DO SO, YQU
WOULD REMOVE | T | MVEDI ATELY, CORRECT?

A YES.

Q AND | F THE DEAN LI BRARI ES - -

THE COURT: CAN T YOU JUST ROLL ALL OF THESE | NTO ONE

QUESTI ON?
MR LARSON: |'M ON THE LAST ONE, YOUR HONOR
BY MR LARSON
Q  SAME QUESTION FOR THE DEAN OF LI BRARI ES?
A YES.
MR LARSON: THAT CONCLUDES MY EXAM NATI ON.
CROSS- EXAM NATI ON
BY MR ASKEW
Q MB. ESPOSITO, I'M TONY ASKEW |'M REPRESENTI NG THE
UNI VERSI TY SYSTEM | THINK | MET YOU EARLI ER?
A YES.
Q |F YOU WOULD LOOK AT YOUR SYLLABUS FOR YOUR 8280 COURSE,
PROFESSOR ESPCSI TO, DI D YOU HAVE TEXTBOOKS THAT WERE ASS| GNED
TO YOUR STUDENTS THAT THEY WERE TO PURCHASE FOR READI NG?

A YES, | HAD FI VE.
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Q CAN YQU | DENTI FY THOSE FOR US FROM THE SYLLABUS?
A AMY BEST' S PROM NI GHT YOUTH SCHOOLS AND POPULAR CULTURES,
VENUS EVANS- W NTERS' TEACHI NG BLACK G RLS, RESI LI ENCY | N URBAN
CLASSROOVS, AMANDA LEW S’ RACE | N THE SCHOOLYARD, NEGOTI ATI NG
THE COLOR LINE I N CLASSROOVES AND COVMUNI TI ES, NANCY LOPEZ'
HOPEFUL G RLS, TROUBLED BOYS, RACE AND GENDER DI SPARITY I N
URBAN EDUCATI ON AND NORVA MENDQOZA- DENTON S HOMVEG RLS, LANGUAGE
AND CULTURAL PRACTI CE AMONG LATI NA YOUTH GANGS.
Q DO YOU HAVE ANY UNDERSTANDI NG, PROFESSOR ESPOSI TO, AS TO
THE APPROXI MATE COST FOR EACH ONE OF THOSE TEXTBOCOKS?

MR LARSON: YOUR HONOR, | OBJECT THI S IS QUTSI DE THE
SCOPE OF THE WORKS AT | SSUE ON THE JO NT FI LI NG

MR ASKEW | THOUGHT | T WOULD BE NI CE TO KNOW WHAT
TEXTBOOKS THE STUDENTS WERE PURCHASI NG AND HOW MJUCH MONEY THEY
VERE SPENDI NG

THE COURT: |'LL ALLOW THE QUESTI ON.

THE WTNESS: | T DEPENDS ON | F THEY BUY THEM USED OR
NEW SO NEW I WOULD SAY |IT COULD RUN THEM ABQUT 150 DOLLARS.
BY MR ASKEW
Q 150 DOLLARS EACH?
A NO, |'M SORRY, FOR ALL FI VE.
Q THANK YQU. WHAT |'D LIKE TO DO NOWW TH YOQU, PROFESSOR
ESPCSITO, IS 1'D LIKE TO TAKE A LOOK AT THESE FOUR EXCERPTS
THAT YOU HAD FOR YOUR FI RST CLASS, AND | WANT YQU TO FI RST TELL

ME VWHAT THAT COURSE WAS ABOUT; YQOUR 8280 COURSE THAT YOU TAUGHT
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IN THE SUMMER OF 2009, WHAT WAS THE SUBJECT OF THAT COURSE?
A I T"S ANTHROPCLOGY OF EDUCATI ON, SO EXPLORE THE METHODOLOGY
OF ETHNOGRAPHY WHICH | S THE STUDY OF CULTURE | N SCHOOL
SETTINGS, I N SCHOOLS AND CLASSROQOMVS.
Q VWHAT DOES THE WORK ETHNOGRAPHY MEAN?
A I TS A RESEARCH METHODOLOGY, AND | T'S GENERALLY THE STUDY
OF CULTURE THROUGH NARRATI VE RESEARCH SO THROUGH PARTI CI PANT
OBSERVATI ON AND | NTERVI EW NG PEOPLE.
Q ALL RIGHT. YOUR FI RST EXCERPT THAT WAS ASSI GNED | THI NK
CAME FROM THE SAGE HANDBOOK OF QUALI TATI VE RESEARCH THAT WAS
THE ETHNOGRAPHY AND ETHNOGRAPHI C REPRESENTATI ON. COULD YQU
LOOK AT YOUR BOOK THERE, AND | WANT YOQU TO TELL THE COURT WHAT
THAT EXCERPT | S ABOUT; WHAT I TS SUBJECT IS, AND THEN I N THE
COURSE OF DO NG THAT, EXPLAI N HOW THAT RELATED TO THE CLASS
THAT YOU WERE TEACH NG THAT DAY?
A OKAY. THE ARTICLE I TSELF IS WHAT | WOULD CONSI DER A
LI TERATURE REVI EW AND WHAT THAT MEANS | S THE AUTHOR HAS
EXAM NED PREVI QUS RESEARCH THAT' S BEEN DONE ON THI'S TOPI C, AND
THEY SUMVARI ZE THE TOPI C.

SO WHEN YOU TALK ABQUT -- | TEACH My STUDENTS THAT
THIS | S A SECONDARY SOURCE. BARBARA TEDLOCK HAS NOT DONE ANY
RESEARCH OF HER OWN IN THIS ARTICLE. I T'S ALL REVI EW OF WHAT
OTHER RESEARCHERS HAVE DONE.

SOIT EXAMNES -- IT"S A H STORI CAL LOOK AT HOW

ETHNOGRAPHY HAS BEEN UTI LI ZED | N ANTHROPCLOGY AND ALSO HOWIT' S
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BEEN REPRESENTED.

AND THEN YOU HAD ASKED ME TO EXPLAIN HOW I T RELATES
TO WHAT | DO I N THE CLASS?
Q YES. WHY DID YOU CHOSE THAT EXCERPT TO PRESENT TO YOUR
CLASS ON THAT DAY?
A THE TOPI C FOR THAT DAY WAS ETHNOGRAPHY AND EDUCATI ON, AND
SO | FELT THAT THE TEDLOCK ARTI CLE DI D A GREAT JOB OF PROVI DI NG
STUDENTS W TH KNOALEDGE OF WHAT HAS PREVI QUSLY BEEN DONE | N THE
FI ELD OF ANTHRCOPOLOGY.

I T WAS NOT NECESSARI LY SPECI FI C TO EDUCATI ON, BUT IT
GAVE THEM AN | NTRODUCTI ON | NTO THE METHODOLOGY OF ETHNOGRAPHY.
Q AND YQU DI D COVPLETE A CHECKLI ST W TH RESPECT TO THAT
EXCERPT?
A YES.
Q WHEN YOQU DI D THAT, DI D YOU CONSI DER EACH OF THE FACTORS
THAT WERE PRESENTED | N THAT CHECKLI ST?
A I VENT THROUGH ONE BY ONE.
Q AND VWHEN YOU CONCLUDED I T, WHAT WAS YOUR CONCLUSI ON W TH
RESPECT TO WHETHER THAT EXCERPT WAS A FAI R USE?
A THAT I T WAS A FAIR USE.
Q LET' S LOOK AT THE NEXT EXCERPT THAT YOU USED WHI CH | THI NK
'S FROM THE HANDBOOK OF ETHNOGRAPHY. | THINK I T'S THE --
A THE GORDON - -
Q THE TUULA GORDON - -

A THS ONE IS SIM LAR TO THE TEDLOCK ARTICLE IN THAT IT'S A
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LI TERATURE REVIEW SO AGAI N, THESE AUTHORS EXAM NED WORKS
THAT HAD PREVI QUSLY BEEN DONE IN THE FI ELD AND JUST DID A
REVI EW OF THAT.

THEY SEPARATED THEI RS AROCUND DI FFERENT THEMES. SO
THEY HAVE SOCI AL | NTERACTI ON, CULTURAL STUDI ES, CRI Tl CAL
ETHNOGRAPHY, FEM NI SM  THESE ARE ALL TYPES OF ETHNOGRAPHI C
RESEARCH.

THE REASON | CHCSE THI'S FOR THE SPECI FI C CLASS ON
ETHNOGRAPHY AND EDUCATI ON IS BECAUSE | T REVI EW6 SPECI FI C
LI TERATURE ON DO NG ETHNOGRAPHY | N SCHOOL SETTI NGS; WHEREAS,
THE TEDLOCK PlI ECE REVI EWED ETHNOGRAPHY | N GENERAL. THI S WAS
SPECI FI C TO EDUCATI ON.
Q AND DI D YOQU COVMPLETE A CHECKLI ST W TH RESPECT TO TH S
EXCERPT?
A YES.
Q DI D YOU CONSI DER EACH AND EVERY ONE OF THE FACTORS THAT
WERE PRESENTED | N THAT CHECKLI ST?
A YES, | DID
Q WHEN YOQU FI NI SHED THAT ANALYSI'S, WHAT WAS YOUR CONCLUSI ON
W TH RESPECT TO WHETHER THI S EXCERPT WAS A FAI R USE?

A THAT I T WAS A FAIR USE.

Q LET' S LOOK AT YOUR NEXT EXCERPT WVHICH | THI NK IS THE WANDA

PI LLOW AND CRI S MAYO ARTI CLE OQUT OF THE HANDBOOK OF FEM NI ST
RESEARCH.

A TH'S ARTICLE -- HOLD ON, |I'M TURNING TO THAT PAGE. TH' S
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ARTICLE IS ALSO A LI TERATURE REVIEW SO, AGAIN, THE AUTHORS
EXAM NE PREVI QUS RESEARCH THAT HAS BEEN DONE I N THE FI ELD, AND
THI S | S SPECI FI CALLY ON ETHNOGRAPHY THAT HAS A FEM NI ST LENSES.

AND SO | F YOQU LOOK AT THE TOPI C FOR THE DAY, | T SAYS
CRI TI QUES OF ANTHROPOLOGY, AND ANTHROPOLOGY HAS OFTEN BEEN
CRI TI QUED AS BEI NG RACI ST AND SEXI ST.

SO ONE OF THE THHNGS THAT | DD FOR THIS DAY IS TO
OFFER READI NGS THAT | LLUSTRATE HOW THAT M GHT BE A VALID
CRITIQUE OF THE FI ELD, AND SO THI'S ONE | N PARTI CULAR FOCUSES ON
GENDER.

HOW MANY PAGES WERE | N THAT BOCK?

I N THE HANDBOOK?

Q
A
Q  YES
A 758.
Q  HOWMANY PAGES WAS THE EXCERPT THAT YOU TOOK OR THAT YOU
USED?
A. | THINK ABOUT 18. FROM PAGE 155 TO 172, 17.

MR ASKEW | TH NK THE PLAI NTI FFS REPORTED THAT AS 2
AND A HALF PERCENT, YOUR HONOR
BY MR ASKEW
Q LET'S LOOK AT THE NEXT EXCERPT THAT YOU USED. THAT' S THE
M CHELLE FI NE ARTI CLE FROM THE SAGE HANDBOOK OF QUALI TATI VE
RESEARCH THE FI RST EDI TI O\
A, TH'S ARTICLE | S CONSI DERED SEM NAL | N THE FIELD. SO

M CHELLE FINE | S A VERY WELL RESPECTED QUALI TATI VE RESEARCHER,
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AND SHE DCES A CRITI QUE OF HOWWE WRI TE ABOUT THE PEOCPLE THAT
WE RESEARCH, AND | FELT THAT I'T WAS | MPORTANT I N -- THESE

ARE -- YOU KNOW | TEACH DOCTORAL STUDENTS, AND SO THEY ARE
BUDDI NG RESEARCHERS THEMSELVES, AND | FELT IT WAS | MPORTANT FOR
THEM TO CONSI DER THE FACTORS THAT SHE RAI SES ABOUT WHAT I T
MEANS TO HAVE THE AUTHORI TY TO ACTUALLY REPRESENT SOVEONE' S

LI FE OR SOVEONE' S EXPERI ENCE.

Q 'S THAT WHY YOU CHOSE TO PRESENT THI'S TO YOUR STUDENTS I N
THAT CLASS?
A YES.
Q HOW MANY PAGES | N THAT BOCOK, PROFESSOR ESPCSI TO?
A 643.
Q AND HOWN MANY PAGES | N THE EXCERPT THAT YOU CHOSE?
A 12.
MR ASKEW | TH NK THAT' S REPORTED AS 2. 2 PERCENT,
YOUR HONOR.

BY MR ASKEW

Q DI D YOU COVPLETE A FAI R USE CHECKLI ST FOR THI S EXCERPT?

A YES.

Q DI D YOU CONSI DER EACH AND EVERY ONE OF THE FACTORS | N THAT
CHECKLI ST?

A YES, | DID

Q WHEN YOQU FI NI SHED THAT ANALYSIS, DI D YOU REACH A

CONCLUSI ON AS TO FAI R USE?

A IT WAS A FAIR USE.
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Q LET" S GO BACK TO THE PREVI QUS WORK FROM THE HANDBOOK OF
FEM NI ST RESEARCH. | THI NK I FORGOT TO ASK WHETHER YQU HAD
DONE A CHECKLI ST FOR THAT.

DD YOU DO A FAIR USE ANALYSI S FOR YOUR EXCERPT FROM
THE HANDBOCK OF FEM NI ST RESEARCH AND COVPLETE A CHECKLI ST IN
DA NG THAT?
A YES, | DID
Q AND DI D YOU CONSI DER EACH AND EVERY ONE OF THE FACTORS I N
COVPLETI NG THAT CHECKLI ST?
A YES, | DID
Q WHAT WAS YOUR CONCLUSI ON W TH RESPECT TO WHETHER THAT USE
WAS A FAI R USE?
A IT WAS A FAIR USE.
Q LET"S GO NOW TO YOUR COURSE IN THE FALL OF 2009. THAT WAS
THE EPRS 8520 CLASS THAT | THINK IS | DENTI FI ED AS QUALI TATI VE
RESEARCH AND EDUCATI ON. DI D YOU HAVE ASSI GNED TEXTBOOKS FOR
THAT CLASS, PROFESSOR ESPCSI TO?
A YES, TWO.
Q VWHAT WERE THOSE?

MR LARSON: OBJECTI ON, YOUR HONCR, QUTSI DE THE
| DENTI FI ED WORKS ON THE JO NT FI LI NG

THE COURT: ON THE JONT FILING DID YOU SAY?

MR LARSON.  YES.

THE COURT: WHAT'S YOUR RESPONSE?

MR ASKEW |'M PRESENTI NG THESE AS THE TEXTBOOKS
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THAT WERE ASS| GNED TO STUDENTS FOR WHI CH THEY PAID. THESE ARE
THE REQUI RED TEXTBOOKS FOR THE CLASS.

THE COURT: |'LL ALLOW THE QUESTI ON.
BY MR ASKEW
Q WHAT WERE THE REQUI RED TEXTBOOKS | N THE CLASS?
A CARCL GRBI CH, QUALI TATI VE DATA ANALYSI S, AN | NTRODUCTI ON
PUBLI SHED BY SAGE;, JOHNNY SALDANA, THE CCODI NG MANUAL FOR
QUALI TATI VE RESEARCHERS ALSO PUBLI SHED BY SAGE.
Q DO YOU HAVE AN UNDERSTANDI NG OF THE APPROXI MATE COST FOR
THOSE TWO TEXTBOOKS THAT YOU ASSI GNED TO YOUR CLASS?
A THESE ARE ACTUALLY PRI CEY COMPARED TO THE PREVI QUS CLASS,
AND SO | F STUDENTS BOUGHT THESE NEW | T WOULD BE -- | TH NK
THEY' RE ABQUT 60 DOLLARS EACH. SO MAYBE 120 BRAND NEW
Q NOW WOULD YOQU TELL THE COURT, EXPLAIN TO THE COURT WHAT
WAS THI S COURSE ABQUT; WHAT WAS THE SUBJECT MATTER OF THI S
COURSE, PROFESSOR?
A THS 1S THE THHRD IN A SERIES THAT WE HAVE. SO IT'S
QUALI TATI VE RESEARCH AND EDUCATI ON 3, AND IN THI S COURSE WE
FOCUS ON DATA ANALYSIS. SO IT' S A COURSE FOR DOCTCRAL
STUDENTS, AND ALL OF THEM ARE ENTERI NG DI SSERTATI ON PHASE. SO
THEY W LL EVENTUALLY COLLECT DATA THEMSELVES AND ANALYZE DATA.
SO TH S I S A CLASS THAT PREPARES THEM FOR THAT PROCESS.
Q THERE' S ONE EXCERPT THAT HAS BEEN | DENTI FI ED THAT REALLY
CONSTI TUTES TWDO | TEM5S FROM ONE SOURCE. |' VE | DENTI FI ED THAT ON

YOUR SYLLABUS. CAN YQU | DENTI FY THAT WORK FOR US?
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A SAY WHAT IT IS?
Q  YES
A. 1T S VINCENT ANAFARA AND NORMA MERTZ THEORETI CAL
FRAVEWORKS | N QUALI TATI VE RESEARCH.
Q  YOU CHOSE TO PRESENT TO THE STUDENTS A PORTI ON OF THE
| NTRODUCTI ON AND THE CONCLUSI O\, |'S THAT CORRECT?
A YES, THE | NTRODUCTI ON STARTS ON PAGE 13, BUT THE REQUI RED
READI NG STARTS ON PAGE 23. SO | DIDN T REQU RE THE ENTI RE
| NTRODUCTI ON. | STARTED THEM OUT ON PAGE 23 UNDER THE HEADI NG
OF THEORY AS MORE.
Q VHY DIDN' T YOU ASK THEM TO READ THE FI RST SEVERAL PAGES OF
THAT | NTRODUCTI ON?
A.  THEY' RE DOCTORAL STUDENTS AND | FELT THAT THE FI RST FEW
PAGES WEREN T NECESSARY TO MY EDUCATI ONAL PURPOSE BECAUSE THEY
KNEW WHAT THEORY -- THEY KNOW WHAT THECRY |S. THEY KNOW THE
BUI LDI NG BLOCKS OF THEORY. SO | FELT THAT TH S WAS TOO
ELEMENTARY FOR THEM
Q  AND WHY DI D YOU ELECT THE PORTI ON THAT YOU DI D FROM THE
| NTRODUCTI ON THAT YOU WANTED THEM TO READ?
A. | THI NK THAT DOCTORAL STUDENTS STRUGGLE W TH THEORETI CAL
FRAVEWORKS. THEY KNOW WHAT THEORY |'S, BUT THEY DON T KNOW HOW
TO APPLY THECRY | N THEI R OAN RESEARCH DESI GN.

SO | FELT THAT THE FEW PAGES OF THE | NTRODUCTI ON GAVE
THEM SOME | DEA AND -- SOME | DEA OF HOW TO DO THAT, HOW TO

UTI LI ZE A THEORETI CAL FRAMEWORK, BUT I T ALSO GAVE THEM NAMES OF
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REFERENCES THAT THEY COULD THEN LOOK UP THEMSELVES FOR FURTHER
STUDY.
Q WHAT ELSE DI D YOU ASSI GN FROM THI S BOOK FOR THE STUDENTS
TO REVI EW AS AN EXCERPT?
A THE CONCLUSI ON.
Q WHERE DCES THAT START?
A PAGE 189.
Q AND VHY DI D YOU ASSI GN THE CONCLUSI ON TO YOUR STUDENTS,
AND VWHAT RELATI ONSHI P WAS THERE BETWEEN THAT EXCERPT AND THE
OGBJECTI VE OF YOUR COURSE?
A IN ORDER FOR STUDENTS TO WRI TE A DI SSERTATI ON, THEY HAVE
TO WHAT WE CALL FIND A THECORETI CAL FRAMEWORK, AND NO MATTER HOW
TIMES A PROFESSCOR, YOU KNOW TELLS THEM THAT EVENTUALLY THEY
WLL FIND ONE AND THEY MAY ALREADY HAVE ONE, | T'S SOVETHI NG
THAT CAUSES THEM A LOT OF ANXI ETY.

AND SO I N THE CONCLUSI ON, ONE OF THE HEADI NGS HERE | S
HOW DO I FIND A THECRETI CAL FRAVEWORK, AND | T REALLY ONLY SPANS
A PAGE AND A HALF, BUT | FELT THAT THI S WOULD BE HELPFUL TO
STUDENTS TO READ BECAUSE I'T'S I N CONJUNCTI ON W TH WHAT | ' VE
BEEN TEACHI NG
Q WHAT PACGES ARE YOU REFERRI NG TO THERE?
A I T STARTS ON PACE 191.

Q WLL YOU SHOW THAT TO THE COURT WHAT YOU WERE GESTURI NG TO

A SORRY, | T STARTS HERE.
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Q HOW MANY PAGES ARE THERE IN THE TWO SECTI ONS OF THAT BOOK
THAT YOU ASKED THE STUDENTS TO READ AS AN EXCERPT?

A THERE' S SEVEN PAGES | N THE CONCLUSI ON AND THEN NI NE PAGES
OF THE | NTRODUCTI ON, SO SI XTEEN PAGES.

Q AND HOW MANY PAGES ARE THERE I N THE BOOK AS A WHCLE?

A THE BOOK ENDS AT PAGE 207.

Q SOVETHI NG LESS THAN 10 PERCENT WAS ASSI GNED; |S THAT

Rl GHT?
A YES.
Q I DON T THI NK I ASKED YOU ABOUT THE NUMBER OF PAGES THAT

WERE ENCOMPASSED BY THE EXCERPTS I N THE FI RST TWO BOOKS THAT
YOU USED. COULD YOU LOCK AT THOSE TWDO AND TELL ME THE NUMBER
OF PAGES THAT YQU ASSI GNED FROM THE SAGE HANDBOCOK OF
QUALI TATI VE RESEARCH THE SECOND EDI TI ON - -

MR LARSON:. COULD WE HAVE CLARIFICATION IS TH S THE
TEDLOCK CHAPTER YOU RE ASKI NG ABOUT FROM BACK | N THE SUMVER?

BY MR ASKEW

Q ARE YOQU LOCKI NG AT THE TEDLOCK CHAPTER?
A YES.

Q HOW MANY PAGES WERE | N THAT CHAPTER?

A 32.

Q HOW MANY PAGES IN THE BOOK AS A VWHOLE?

FOR THI S BOOK THEY DIDN T | NCLUDE THE | NFORVATI ON ABOUT
THE CONTRI BUTORS OR THE SUBJECT | NDEX W TH THE ACTUAL PAGE

NUMBERS, SO THE TEXT ENDS -- THE ARTI CLES END AT PACE 1065, BUT
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THEN THERE IS AN ADDI TI ONAL | NDEX AND AUTHOR | NFORVATI ON VWHI CH
I S SEPARATELY NUMBERED.

I MEAN | CAN COUNT -- | COULD ADD THAT UP.

MR ASKEW YOUR HONOR, THAT'S REPORTED AS 3 PERCENT.
BY MR ASKEW
Q AND | F YOU D LOOK AT THE TUULA GORDON ARTI CLE, HOW MANY
PAGES ARE REPRESENTED BY THAT EXCERPT?
A 15.
Q AND HOWN MANY PAGES IN THE BOOK AS A WHCLE?
A 507.

MR ASKEW | TH NK AGAIN, YOUR HONCR, BY THE
PLAI NTI FFS' CALCULATI ON | S REPRESENTED AS 2.5 PERCENT.
BY MR ASKEW
Q JUST A FEW MORE QUESTI ONS, PROFESSCR ESPCSI TO.  HAVE YQU
HAD ANY EXPERI ENCE | N YOUR CLASS W TH STUDENTS WHO HAVE ElI THER
| NDI CATED TO YOU OR DI SCUSSED W TH YOU THE | DEA OF PURCHASI NG
THE BOOKS FROM VWH CH EXCERPTS HAVE BEEN ASSI GNED TO THEM I N THE
CLASS?
A YES. WHEN | REQUI RE AN EXCERPT THAT COMVES FROM A BOCK, |
ALWAYS BRI NG THE BOOK TO CLASS. | TEACH DOCTORAL STUDENTS, AND
THEY -- MANY OF THEM WLL DO A DI SSERTATI ON AND MAY BECOVE
PROFESSORS THEMSELVES.

SO THEY ARE | NTERESTED I N BUI LDI NG A LI BRARY.
THEY' RE | NTERESTED | N BECOM NG EXPERTS I N THE FI ELD, AND SO |

WLL PASS AROCUND THE BOOK. | USUALLY GO THROUGH AND | NAME
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SOME OF MY FAVORI TE ARTI CLES THAT ARE IN THE BOOK. | FLIP
THROUGH THE TABLE OF CONTENTS. | TELL THEM WHI CH ARE THE MORE
| MPORTANT PI ECES, AND | HAVE STUDENTS WHO WLL ASK ME IS IT
WORTH | T BECAUSE THESE ARE PRETTY EXPENSI VE, AND SO THEY WLL
ASK ME DO I THINK IT'S WORTH IT. | SAY YES --

MR LARSON: YOUR HONOR, | OBJECT, TH S | S HEARSAY
TALKI NG ABOQUT WHAT STUDENTS TELL HER I N CLASS.

THE COURT: OBJECTI ON SUSTAI NED.
BY MR ASKEW
Q JUST TELL ME THE EXPERI ENCE THAT YOU VE HAD W TH RESPECT
TO WHAT YOQU VE SEEN THE STUDENTS DO?
A I KNOWIN THE SUMMER OF 2009 A STUDENT MADE MENTI ON THAT
SHE HAD NEVER HEARD OF THI S BOX - -

MR LARSON: OBJECT, |IT S HEARSAY.

THE COURT: LET ME HEAR THE REST OF THE ANSWER. GO
AHEAD.

THE WTNESS: SHE HAD NEVER HEARD OF THE BOOK, AND
TWO WEEKS LATER SHE SHOWED UP I N CLASS TO SHOW ME THAT SHE HAD
BOUGHT THE BOOK. SHE BROUGHT | T TO CLASS.
BY MR ASKEW
Q HAVE YQU SEEN ANY OTHER - -

THE COURT: |'LL OVERRULE THE OBJECTI ON. GO AHEAD.
BY MR ASKEW
Q HAVE YOU SEEN ANY OTHER | NDI CATI ONS I N THE CLASS SUCH AS

STUDENTS COM NG TO CLASS W TH THE BOOK THAT WOULD | NDI CATE TO
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YOU THAT THEY MAY HAVE PURCHASED THE WORK AS A RESULT OF AN
EXCERPT YOU HAD ASSI GNED?
A YES.
Q EXPLAI N THOSE SI TUATI ONS FOR US PLEASE?

MR LARSON: OBJECTI ON, LEADI NG

THE COURT: OVERRULED.

THE WTNESS: FOR THE HANDBOOK THE SECOND EDI Tl ON,
THERE HAVE BEEN TWO STUDENTS THAT | KNOW OF WHO HAVE, YOU KNOW
SHOMN UP WTH THE BOOK SAYI NG I T WAS GREAT, AND, YOU KNOW
THANK YQU FOR | NTRODUCI NG ME TO I T.

MR LARSON: OBJECTI ON, HEARSAY.

THE COURT: OVERRULED.

MR ASKEW YOUR HONOR, | HAVE NO FURTHER QUESTI ONS
FOR THE W TNESS.

THE COURT: ANYTHI NG ELSE FOR THI S W TNESS?

MR LARSON: JUST A COUPLE OF QUESTI ONS, YOUR HONOR.

REDI RECT EXAM NATI ON

BY MR LARSON
Q PROFESSOR ESPOSI TO, YQU | NDI CATED, | F | HEARD YOQU RI GHT,
THAT ONE STUDENT I N YOUR SUMMER CLASS PURCHASED THE HANDBOOK OF
FEM NI ST RESEARCH, | S THAT RI GAT?
A YES.
Q SO THAT MEANS THAT 21 STUDENTS DI D NOT BUY I T, CORRECT?
A PERHAPS.
Q

TWENTY- ONE STUDENTS DI DN' T PAY A PERM SSI ON FEE FOR THE
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EXCERPT THAT YOU PROVI DED, CORRECT?
A I CAN T GUARANTEE THAT 21 STUDENTS DI DN T PURCHASE I T.
WHAT | CAN GUARANTEE IS THAT ONE SHOWED UP | N CLASS WTH THE
BOOK I N HER HAND TO SAY THAT SHE DI D PURCHASE I T.
Q AND YOU HAVE NO KNOALEDGE OF WHETHER THE OTHER 21 DI D
THAT, CORRECT?
A THAT' S RIGHT, BUT | HAVE NO KNOMEDGE THAT THEY DI DN T.
Q AND YOU KNOW YQU DI DN' T PAY A PERM SSI ON FEE FOR ANY OF
THOSE 21 STUDENTS TO USE THAT EXCERPT, CORRECT?
A CORRECT.
Q BUT YOU DETERM NED | T WAS A FAIR USE TO PROVI DE THE
CHAPTER W THOUT PERM SSI ON FOR ALL OF THE STUDENTS; | S THAT
Rl GHT?
A IT WAS A FAIR USE, YES.

MR LARSON: | HAVE NO MORE QUESTI ONS.

THE COURT: SHALL THE W TNESS BE EXCUSED?

MR ASKEW  YES.

THE COURT: YOU ARE EXCUSED. THANK YQU.

LET" S TAKE A 15-M NUTE BREAK NOW

( RECESS)

MR ASKEW | WANTED TO MOVE THE ADM SSI ON OF THE TWO

CHECKLI STS FOR THE SECOND COURSE EXCERPT THAT WAS COFFERED.

THAT WAS THE | NTRODUCTI ON AND THE CONCLUSI ON FROM THAT ONE BOOK

THAT WAS PLAI NTI FFS EXH BI T 639 AND PLAI NTI FFS' EXH BI T 643.

MR LARSON. YOUR HONOR, WE OBJECT TO THOSE. THEY' RE
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UNDATED, AND THERE' S NO FOUNDATI ON AS TO WHEN THE W TNESS
FI LLED THOSE QUT. I N FACT | ASKED HER ON DI RECT WHEN SHE
FI LLED THEM QUT AND SHE DI DN' T KNOW

MR ASKEW | THOUGHT HER TESTI MONY WAS THAT SHE
FI LLED THEM QUT AS SHE WAS MAKI NG HER DECI SI ON TO POST THESE.

THE COURT: |'LL ADM T BOTH OF THEM

MR LARSON: YOUR HONOR, PLAINTIFFS CALL YOUWIN KIM
AS THE NEXT W TNESS.

THE CLERK: PLEASE RAI SE YOUR Rl GHT HAND TO TAKE THE
QATH.

YOUJI N KIM

HAVI NG BEEN DULY SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWG:

THE CLERK: | F YOU WLL HAVE A SEAT, PLEASE, AND
STATE YOUR FULL NAME FOR THE RECORD AND SPELL YOUR LAST NAME
ALSO

THE WTNESS: YOUWIN KIM

THE COURT: AND SPELL YOUR FI RST NAME?

THE WTNESS: Y OUJ I N

THE COURT: AND KIMIS K I M

THE W TNESS: YES.

MR LARSON: MAY | APPROACH W TH THE W TNESS BI NDER?

THE COURT: YES.

DI RECT EXAM NATI ON

BY MR LARSON

Q GOOD AFTERNOON, PROFESSOR KIM
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GOOD AFTERNOON.
VWE MET AT YOUR DEPCSI TI ON;, DO YOU RECALL?

YES.

o > O >

YOU RE A PROFESSOR I N THE APPLI ED LI NGUI STI CS DEPARTMENT;
I'S THAT CORRECT?

A YES, APPLIED LI NGUI STICS AND ESL.

Q ESL IS ENGLI SH AS A SECOND LANGUAGE?

A YES.

Q AND YOQU TAUGHT A CLASS AL 8550 DURI NG THE FALL 2009
SEMESTER, 1S THAT RI GAT?

A YES.

Q AND THAT CLASS HAD APPROXI MATELY 16 STUDENTS, CORRECT?
A YES.

Q AND PLAI NTI FFS" EXHI BIT 519, IF YOU LOOK | N YOUR Bl NDER,
I T SHOULD BE THE FI RST TAB; DO YOU SEE THAT?

A YES.

Q DO YOU RECOGNI ZE THAT AS THE SYLLABUS FOR AL 85507

A YES.

MR LARSON: |'D OFFER THAT I NTO EVI DENCE, YOUR

MR ASKEW NO OBJECTI ON.
THE COURT: | T°S ADM TTED.

BY MR LARSON

Q AND WE' VE GOT I T ON THE SCREEN HERE, TOO, | F THAT' S EASI ER

FOR YQU.
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TURNI NG TO PACGE 2, SECTION 5 OF THE SYLLABUS, THAT
REFLECTS READI NGS THAT WERE PROVI DED TO STUDENTS I N THE CLASS
IN ELECTRONI C FORM THROUGH THE ULEARN SYSTEM | S THAT RI GHT?
A SOME OF THEM ARE THROUGH ERESERVE.
Q RIGHT. SO EVEN THOUGH I T SAYS ULEARN THERE, SOMVE OF THEM
YOQU PLACED ON THE ULEARN SYSTEM BUT SOVE OTHERS WERE ON
ERESERVES; |S THAT RI GAT?
A YES.

THE COURT: AND THE EXHI BIT WE' RE LOOKI NG AT IS STILL
EXH BI T 519?

MR LARSON: THAT'S RI GHT, YOUR HONOR, PAGE 2.
BY MR LARSON
Q AND THE | SSUE THERE, WASN' T | T, WHEN YQU DI DN' T HAVE - -
WHEN YOU DI DN' T PERSONALLY HAVE A COPY THAT YOU COULD SCAN AND
PUT ON ULEARN, YOU ASKED THE LI BRARY | NSTEAD TO PUT THE EXCERPT
ON ERES?
A YES.
Q AND VHERE YOU OWNED THE BOOK YQURSELF, YOQU JUST UPLQADED A
Dl G TAL COPY STRAI GHT TO THE ULEARN SYSTEM CORRECT?
A YES, |F | HAD THE COPY.
Q AND | N THAT | NSTANCE NO ONE FROM THE LI BRARY WAS | NVOLVED
I N THAT PROCESS; |S THAT RI GAT?
A NO.
Q THERE WAS NO PAYMENT MADE TO THE PUBLI SHER OR THE AUTHOR

FOR ANY OF THE EXCERPTS THAT WE SEE LI STED HERE | N SECTI ON 2;
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'S THAT RI GHT?
A NO PAYMENT - -

MR ASKEW YOUR HONOR, |'M GO NG TO OBJECT. THAT
LI ST OBVI QUSLY HAS A NUMBER OF WORKS THAT ARE NOT ON THE
ACCUSED LI ST OF | NFRI NGEMENTS.

THE COURT: STATE YOUR QUESTI ON AGAI N.
BY MR LARSON
Q MYy QUESTI ON IS THERE WAS NO PAYMENT MADE FOR ANY OF THE
WORKS THAT YQU PLACED ON ERES OR ULEARN; | S THAT CORRECT?
A YES.

THE COURT: THE OBJECTION | S SUSTAI NED.
BY MR LARSON
Q FOR THE WORKS ON THE LI ST THAT ARE | NVOLVED IN THE SU T
THERE WAS NO PAYMENT MADE TO THE PUBLI SHERS; |'S THAT CORRECT?
A YES.
Q LET"S TURN TO PAGE 7 OF THE SYLLABUS, |F WE COULD, AND
TH' S SHONS THE SCHEDULE OF THE READI NG ASSI GNVENTS FOR THE
COURSE; | S THAT RI GHT?
A YES, THAT'S RI GHT.

Q LET" S LOOK AT WEEK 2, AND THAT REFLECTS THERE THAT YQU

ASSI GNED CHAPTERS 2 AND 3 FROM A BOOK BY BACHVAN AND PALMER TO

STUDENTS I'N YOUR COURSE, CORRECT?

A YES.

Q AND THEN WE NEED TO FLI P BACK AND FORTH A LI TTLE HERE, BUT

FLI PPI NG BACK TO PACGE 2, THE BACHVAN AND PALMER BOOK | S A BOXX
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CALLED LANGUAGE TESTI NG AND PRACTI CE; IS THAT RI GHT?
A YES.
Q AND THAT' S A BOOK BY OXFORD UNI VERSI TY PRESS?
A YES.
MR LARSON. YOUR HONOR, NAY | APPRCACH?
THE COURT: YOU MAY.
BY MR LARSON
Q DO YOU SEE PLAI NTIFFS' EXHI BIT 418 WHICH | S THE BOOK ON
TOP OF THE STACK THAT | JUST GAVE YQU; |S THAT LANGUAGE TESTI NG
AND PRACTI CE?
A YES.
Q AND JUST TURNI NG TO THE TABLE OF CONTENTS, CAN YOU CONFI RM
FOR THE COURT THAT CHAPTERS 2 AND 3 ARE PAGES 17 THROUGH 607
YES.
AND THAT WAS REQUI RED READI NG, CORRECT?
YES.

AND THAT WAS PROVI DED VI A ULEARN?

A
Q

A

Q

A YES.
Q  THAT WAS W THOUT ANY PAYMENT TO THE AUTHORS OR PUBLI SHERS
OF THE BOOK; |'S THAT CORRECT?

A YES.

Q LET'S GO BACK TO PAGE 7, |F WE COULD, TO THE GRID.

LOOKI NG AT WEEK 4 ON THE LI ST, THAT REFLECTS THAT YOU ASSI GNED
CHAPTER 5 FROM THE SAME BOOK BY BACHVAN AND PALMER TO STUDENTS

IN THE CLASS;, | S THAT CORRECT?
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YES.

AND THAT WAS ALSO PROVI DED VI A ULEARN?

YES.

o > O >

AND THAT WAS PROVI DED OR POSTED W THOUT MAKI NG ANY PAYMENT
TO THE AUTHORS OR PUBLI SHERS; 1S THAT CORRECT?

A YES, THAT' S CORRECT.

Q AND | F YOU CAN LOOK AT THE TABLE OF CONTENTS AGAI N AND
JUST CONFI RM FOR ME THAT CHAPTER 5 IS PAGES 85 TO 947

A CAN YOQU SAY THE PAGES AGAI N?

Q JUST TELL ME WHAT THE PAGES ARE.

A 85 TO 93.

Q THANK YQU. RETURNING TO WEEK 3 OF THE READI NG SCHEDULE,
THAT REFLECTS THAT YOU ASS|I GNED CHAPTER 2 FROM A BOOK BY
DOUGLAS TO STUDENTS IN THE CLASS; | S THAT CORRECT?

A YES.

Q AND LOOKI NG BACK AGAI N AT THE LI ST ON PAGE 2, THE DOUG-AS
BOOK |I'S CALLED ASSESSI NG LANGUAGES FOR SPECI FI C PURPCSES; | S
THAT RI GHT?

A YES.

Q THAT' S A BOOK BY CAMBRI DGE UNI VERSI TY PRESS?

A YES.

Q I F YOU COULD TURN TO PX-20 WHICH | S A COPY OF THE BOCK,
CAN YQU JUST CONFI RM FOR ME THAT THE PAGE RANGE OF CHAPTER 2
WAS 22 TO 407

A YES.
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Q AND AT LEAST CERTAIN PAGES FROM THAT EXCERPT WERE REQUI RED
READI NG | S THAT CORRECT?

YES.

AND THAT CHAPTER WAS PROVI DED VI A ULEARN; IS THAT CORRECT?
YES.

AND THAT WAS AGAI N W THOUT MAKI NG ANY PAYMENT, CORRECT?

YES.

o >» O » O >

LET'S GO BACK TO PAGE 7 AGAIN. LOOKI NG AGAI N AT WEEK 3,
TH S REFLECTS THAT YOU ASSI GNED CHAPTER 4 FROM A BOOK BY
BACHVAN TO STUDENTS IN THE CLASS; |S THAT RI GAT?

A CAN YOQU REPEAT YOUR QUESTI ON PLEASE?

Q YES, LOOKI NG AT WEEK 3, TH S REFLECTS THAT YQOU ASSI GNED

CHAPTER 4 FROM A BOCK BY BACHVAN TO STUDENTS | N THE CLASS,

CORRECT?

A YES, TH S WAS OPTI ONAL READI NG

Q IS THAT WHAT THE STAR MEANS THAT | T WAS OPTI ONAL?

A YES.

Q AND THAT CHAPTER WAS PROVI DED VI A ULEARN, CORRECT?

A YES.

Q AND LOOKI NG BACK TO PAGE 2, THE BACHVAN BOOK IS A BOOK
CALLED FUNDANMENTAL CONSI DERATI ONS | N LANGUAGE TESTING | S THAT
Rl GHT?

A YES.

Q AND THAT' S A BOOK BY OXFORD UNI VERSI TY PRESS?
A YES.
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Q THEN | F YOU COULD LOOK AT PLAINTIFFS EXH BI' T 406. THERE
SHOULD BE A COPY OF THE BOOK THERE, 1S THAT RI GAT?

A YES.

Q AND CAN YQU CONFI RM FOR ME THAT CHAPTER 4 IS PAGES 81 TO
110?

A YES, THAT'S RI GHT.

Q AND THAT WAS POSTED TO ULEARN W THOUT MAKI NG ANY PAYMENT
TO THE AUTHOR OR PUBLI SHER, CORRECT?

A YES.

Q LOOKI NG BACK TO THE READI NG SCHEDULE ON PAGE 7, LOOKI NG AT
WEEK 6 ON THAT LI ST, THAT SHOANS THAT YOU ASSI GNED CHAPTERS 3
AND 5 FROM A BOCK BY PURPURA TO STUDENTS I N THE CLASS; |S THAT
CORRECT?

A YES.

Q AND THEN FLI PPI NG BACK TO PAGE 2, CAN YOU CONFI RM THAT THE
PURPURA BOOK IS A BOOK CALLED ASSESSI NG GRAMVAR?

YES.

"M SORRY, PAGE 3 IS WHERE THAT' S LI STED; IS THAT RI GHT?
YES.

THAT' S A CAMBRI DGE UNI VERSI TY PRESS BOOK?

YES.

OKAY. I N FRONT OF YOU SHOULD BE A COPY OF ASSESSI NG

o »>» O » O >

GRAMVAR PX-15. | T"S IN EVIDENCE. CAN YOU CONFI RM THAT
CHAPTERS 3 AND 5 ARE PAGES 49 TO 82 AND 100 TO 1457

A 49 TO 82 THAT' S CHAPTER 3 AND - -

ANDRE G ASHLEY, O C R



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6 - 103

CHAPTER 5 IS THE OTHER ONE WE' RE LOCKI NG AT.
YES, 100 TO 145.
SO 80 PAGES TOTAL; |S THAT RI GHT?

I CANNOT DO NMATH.

o >» O >» O

" LL REPRESENT THAT I T'S 80, AND WE CAN MOVE ON.

THAT WAS REQUI RED READI NG, CORRECT?
A WHEN | DESI GNED THE SYLLABUS | T WAS REQUI RED.
Q AND THAT WAS ACTUALLY -- THAT ONE WAS ACTUALLY PROVI DED
VI A ERES; |S THAT RI GHT?
A YES.
Q AND THAT' S BECAUSE YOU DIDN T HAVE A COPY OF THE BOCOK
YOURSELF TO MAKE A COPY FOR ULEARN; | S THAT RI GHT?
A YES.
Q JUST WH LE WE' RE ON THAT SUBJECT, WHEN YOU PLACE READI NGS
ON ULEARN DO YOQU ACTUALLY CREATE THE SCANS OF THE BOOK
YOURSELF?
A NO, | ASK STUDENT WORKER TO SCAN | T, OR SOVETIMES | HAD
SOMVE COPI ES FROM MY GRADUATE CLASSES THAT | TOOK AS A STUDENT.
Q | SEE, AND YQU MAKE THOSE INTO A PDF FILE, A DI A TAL PDF?
A YES.
Q AND THEN UPLCAD THEM TO ULEARN, 1S THAT RI GHT?
A YES.
Q LET"S TURN TO WEEK 7 ON THE READI NG LI ST ON PAGE 7, THAT
REFLECTS THAT YOU ASSI GNED CHAPTER 6 FROM A BOOK BY READ TO

STUDENTS IN THE CLASS; |S THAT RI GAT?
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A YES.
Q AND TURN BACK TO PAGE 3, THE READ BOXK IS A BOOK CALLED
ASSESSI NG VOCABULARY; |'S THAT RI GAT?
A YES.
Q THAT' S A CAMBRI DGE UNI VERSI TY PRESS BOOK; |S THAT RI GHT?
A YES.
MR LARSON: YOUR HONOR, NAY | APPRCACH?
THE COURT: YES.
BY MR LARSON
Q | F YOU COULD LOOK AT THE BOOK ON THE TOP OF THE STACK,
I T'S PX-44; 1S THAT ASSESSI NG VOCABULARY?
A YES.
Q CAN YQU JUST CONFI RM FOR ME THAT THE PAGE RANGE OF CHAPTER
6 1S 150 TO 187?
YES.
THAT' S 38 PAGES?
YES.
AND THAT WAS REQUI RED READI NG, CORRECT?
WHEN | DESI GNED THE SYLLABUS, YES.
AND THAT EXCERPT WAS PROVI DED VI A ULEARN; IS THAT CORRECT?
YES.
AND YQU PROVI DED THE ENTI RE CHAPTER, IS THAT RI GHT?
YES, CHAPTER 6.

AND THAT WAS W THOUT MAKI NG ANY PAYMENTS TO THE AUTHOR OR

o » 0 » O » O » O >

PUBLI SHER, CORRECT?
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A YES.

Q LET' S LOOK BACK AT WEEK 7 ON THE READI NG LI ST AGAIN. THAT
REFLECTS THAT YOU ASSI GNED CHAPTER 10 FROM A BOOK BY NATION TO
STUDENTS IN THE CLASS; 1S THAT RI GAT?

A YES.

Q AND LOOKI NG BACK TO PAGE 2, THE BOOK BY NATI ON WAS A BOOK
CALLED LEARNI NG VOCABULARY | N ANOTHER LANGUAGE; IS THAT RI GHT?
A YES.

Q AND LOOKI NG AT PX-125 WHICH | S A COPY OF THE BOOK | N FRONT
OF YQu.

A YES.

Q DO YOU HAVE THE BOOK THERE? CAN YOU CONFI RM THAT CHAPTER
10 WAS PACES 344 TO 3797

A YES.

Q AND THAT WAS PROVI DED VI A ULEARN; IS THAT CORRECT?

A YES.

Q AT LEAST SOME SUBSET OF THOSE PAGES WERE REQUI RED READI NG
CORRECT?

A YES.

Q AND THAT WAS POSTED TO ULEARN W THOUT MAKI NG ANY PAYMENT
TO THE AUTHOR OR PUBLI SHER, 1S THAT RI GAT?

A YES.

Q RETURNI NG TO WEEK 8 ON THE READI NG LI ST, THAT REFLECTS
THAT YQU ASSI GNED CHAPTER 7 FROM A BOOK BY ALDERSON TO STUDENTS

IN THE CLASS; |S THAT RI GAT?
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A YES.
Q AND THEN COM NG BACK TO PAGE 2, THE BOCK BY ALDERSON IS A

BOOK CALLED ASSESSI NG READI NG IS THAT RI GHT?

A YES.

Q THAT' S A CAMBRI DGE UNI VERSI TY PRESS BOOK?
A YES.

Q THAT WAS REQUI RED READI NG?

A A SUBSET OF IT.

A SUBSET WAS, OKAY, BUT THE EXCERPT THAT YOU PROVI DED WAS
THE ENTI RE CHAPTER, CORRECT?
YES.
CAN YQU LOOKX AT PX-29, A COPY OF THE BOCK?
YES.
CAN YOQU CONFI RM THAT CHAPTER 7 1S PAGES 202 TO 2707
YES.
SI XTY- NI NE PAGES?

YES.

o >» 0 » O > O »

AND THAT WAS POSTED W THOUT MAKI NG ANY PAYMENT TO THE
AUTHOR OR PUBLI SHER, CORRECT?

A YES.

Q GO NG BACK TO THE READI NG LI ST PAGE 7, LET'S GO TO WEEK 9
ON THE LI ST, AND THAT REFLECTS THAT YQU ASSI GNED CHAPTER 5 FROM
THE BOOK BY BUCK TO STUDENTS IN THE CLASS; |S THAT RI GAT?

A YES.

Q GO NG BACK TO PACE 2, THE BUCK BOOK | S ASSESSI NG
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LI STENING |S THAT RI GAT?

A YES.

Q LOOKI NG AT PX-24, A COPY OF THE BOOK, CAN YQU CONFI RM THAT
CHAPTER 5 | S PAGES 116 TO 1537

A YES.

Q AND THAT WAS PROVI DED TO STUDENTS VI A ULEARN, CORRECT?
A YES.

Q AND SOME SUBSET OF THOSE PAGES WERE REQUI RED READI NG | S
THAT RI GHT?

A YES.

Q AND THE EXCERPT THAT YOU PROVI DED WAS | N FACT THE ENTI RE
CHAPTER;, IS THAT RI GHT?

A YES.

Q AND THAT WAS DONE W THOUT MAKI NG ANY PAYMENT TO THE
PUBLI SHER OR AUTHOR OF THE BOOK?

A YES.

Q GO NG BACK TO PACGE 7, LOCKI NG AT WEEK 10 THAT REFLECTS
THAT YOQU ASSI GNED CHAPTERS 4 AND 7 FROM A BOOK BY LUOVA TO
STUDENTS IN THE CLASS; | S THAT CORRECT?

A YES.

Q AND THEN TURNI NG BACK TO PAGE 2, CAN YQU CONFI RM THAT THE
LUOVA BOOK | S A BOOK CALLED ASSESSI NG SPEAKI NG?

A YES.

Q THAT' S A CAMBRI DGE UNI VERSI TY PRESS BOOK?

A YES.
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Q CAN YOQU LOOK AT PX-34 AND CONFI RM THAT'S A COPY OF
ASSESSI NG SPEAKI NG CAN YOU CONFI RM THAT CHAPTERS 4 AND 7 ARE
PAGES 59 TO 95 AND 139 TO 169?
A YES.

MR LARSON: AND | DON T BELI EVE PX-34 WAS MOVED | NTO
EVI DENCE. SO, YOUR HONOR, | WOULD OFFER THAT.

MR ASKEW NO OBJECTI ON.

THE COURT: | T'S ADM TTED.
BY MR LARSON
Q AND THESE TWD EXCERPTS CHAPTERS 4 AND 7 WERE PROVI DED VI A
ULEARN?
A YES.
Q AND SOME SUBSET AT LEAST OF THOSE PACGES WERE REQUI RED
READI NG | S THAT RI GHT?
A YES.
Q AND THE EXCERPTS THAT YOU PROVI DED WERE THE ENTI RE
CHAPTERS; |S THAT RI GAT?
A YES.
Q AND AGAI N THOSE WERE POSTED TO ULEARN W THOUT MAKI NG ANY
PAYMENT TO THE AUTHOR OR PUBLI SHER, CORRECT?
A YES.
Q LET"S GO BACK TO PAGE 8, |F WE COULD. LOCKING AT WEEK 11
ON THE READI NG LI ST, THI S REFLECTS THAT YQU ASS|I GNED CHAPTERS 5
AND 6 FROM A BOCK BY WEI GLE TO STUDENTS I N THE CLASS; |S THAT

Rl GHT?
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A YES.

Q AND TURNI NG BACK TO PAGE 2 -- SORRY, PAGE 3, THE BOXK BY
VEI GLE WAS A BOOK CALLED ASSESSI NG WRI TING |S THAT RI GHT?

A YES.

Q A CAMBRI DGE UNI VERSI TY PRESS BOOK?

A YES.

Q I T"S ACTUALLY A BOOK BY ONE OF YOUR COLLEAGUES AT GSU; IS
THAT RI GHT?

A YES, SHE'S OUR DEPARTMENT CHAI R

Q AND LOOKI NG AT THE TABLE OF CONTENTS OF PX-39, CAN YQU
CONFI RM THAT CHAPTERS 5 AND 6 REPRESENT PACES 77 TO 139 OF THE
BOOK?

A YES.

Q AND THAT EXCERPT WAS PROVI DED TO YOUR STUDENTS VI A ULEARN,
CORRECT?

A YES.

Q AND AT LEAST SOMVE SET OF THOSE PAGES WAS REQUI RED READI NG
'S THAT RI GHT?

A YES.

Q AND THOSE CHAPTERS WERE PCSTED TO ULEARN W THOUT NMAKI NG
ANY PAYMENT TO THE PUBLI SHER OR AUTHOR, CORRECT?

A YES.

Q RETURNI NG TO THE READI NG LI ST ON PACE 8, IF WE COULD LOXX
AT WEEK 14, THAT REFLECTS THAT YQU ASSI GNED CHAPTER 4 FROM A

BOOK BY BROWN AND HUDSON TO STUDENTS I N THE CLASS; |S THAT
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CORRECT?
A YES.
Q AND THEN RETURNI NG BACK TO PAGE 2, THE BROWN AND HUDSON

BOOK IS A BOOK CALLED CRI TERI ON REFERENCED LANGUAGE TESTING | S

THAT RI GHT?

A YES.

Q A CAMBRI DGE UNI VERSI TY PRESS BOOK?

A YES.

Q LOOKI NG AT PX-85 I N FRONT OF YOU, CAN YOQU CONFI RM THAT

CHAPTER 4 | S PAGES 101 TO 1487

A YES.

Q AND THIS | S AN EXCERPT THAT WAS PROVI DED VI A THE ERESERVE
SYSTEM RATHER THAN ULEARN; | S THAT RI GHT?

A YES.

Q AND SOME SUBSET AT LEAST OF THESE PAGES WAS ALSO REQUI RED
READI NG | S THAT RI GHT?

A YES.

Q AND THOSE CHAPTERS WERE PCSTED TO ERES W THOUT MAKI NG ANY
PAYMENT TO THE PUBLI SHER OR AUTHOR;, IS THAT RI GHT?

A YES.

Q NOW LOCKI NG BACK AT THE READI NG LI ST AGAIN, SO WE' RE CLEAR
THE ENTRY FOR LA THAT WE SEE FOR EXAMPLE | N WEEK 11, THAT
REPRESENTS A READI NG FROM THE ASSI GNED TEXTBOCOK; |'S THAT RI GHT?
A YES, THAT WAS THE REQUI RED TEXTBOCK.

Q SO OTHER THAN THE EXCERPTS | DENTI FI ED AS LA, THE REST OF
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THE ENTRI ES THERE WERE ASS|I GNED VI A ULEARN OR ERES; | S THAT

Rl GHT?

A YES.

Q AND NO PUBLI SHI NG FEES WERE PAI D TO THE PUBLI SHER OR
AUTHOR FOR ANY OF THOSE, CORRECT?

A YES.

Q NOW STUDENTS I N YOUR CLASS WERE EXPECTED TO DO THE

READI NG | S THAT RI GHT?

A YES.

Q I F WE COULD LOOK AT PAGE 4 OF THE SYLLABUS, AGAIN THAT' S
PX-519, LOOKING AT SECTION 7, YOQU I NSTRUCTED STUDENTS THAT THEY
COVPLETE ALL ASS|I GNED READI NGS BEFORE EACH CLASS MEETING | S
THAT RI GHT?

A YES.

Q AND THEN DOAN BELOW I N SECTI ON 8, SECTION 1 OF SECTI ON 8,
YQU | NDI CATE THAT STUDENTS WERE EXPECTED TO COME TO CLASS W TH
QUESTI ONS AND COMVENTS ABOQUT THE READI NGS, CORRECT?

A YES.

Q SO THE READI NG ASSI GNMENTS WERE AN | MPORTANT PART OF THE
COURSE; | S THAT RI GHT?

A YES, FOR THE REQUI RED READI NGS.

Q AND JUST FOCUSING IN ON THE 12 OR 13 EXCERPTS THAT WE WERE
LOOKI NG AT FROM THE PLAI NTI FFS' WORKS, IT'S TRUE, IS | T NOT,
THAT ON THE CHECKLI ST YOU COVMPLETED THAT YQU | DENTI FI ED THOSE

WORKS AS BEI NG NECESSARY TO YOUR COURSE?
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A CAN YOQU REPEAT YOUR QUESTI ON?

Q YES. FOR THE PLAI NTI FFS WORKS THAT WE JUST WALKED
THROUGH THE LI ST, YOU COWMPLETED SOVE FAI R USE CHECKLI STS
RELATED TO THOSE WORKS, CORRECT?

A YES.

Q AND ON THOSE CHECKLI STS YQU | NDI CATED THAT THOSE READI NGS
WERE NECESSARY TO YOUR EDUCATI ONAL PURPCSE I N YOUR COURSE; | S
THAT RI GHT?

A YES.

Q YOUR ABI LI TY TO TEACH YOUR COURSE WOULD BE COVPROM SED

W THOUT THOSE READI NGS; | SN T THAT RI GAT?

A COULD YOQU REPEAT YOUR QUESTI ON?

Q YES. | TAKE IT IF THE WORKS, | F YOU | DENTI FI ED THEM AS
BEI NG NECESSARY THAT YOUR ABI LI TY TO TEACH THE COURSE WOULD BE
COVPROM SED I N SOVE FASH ON | F THOSE READI NGS WEREN T AVAI LABLE
TO YQU; |S THAT RI GHT?

A YES.

Q LET" S TALK ABQUT THE CHECKLI ST THAT YOQU COVMPLETED. YQU
FI LLED QUT FAI R USE CHECKLI STS I N AUGUST OF 2009 FOR WORKS FOR
THI'S COURSE; | S THAT RI GHT?

A YES.

Q BUT YOU MAY HAVE M SSED ONE OF TWDO OF THOSE BECAUSE THERE
VWERE SO MANY READI NGS QUTSI DE YOUR TEXTBOCK; 1S THAT CORRECT?
A YES.

Q LET'S LOOK AT PLAINTIFFS' EXH BIT 595. | T SHOULD BE THE
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NEXT TAB I N YOUR BOCK. DO YOU RECOGNI ZE THI'S AS A CHECKLI ST
THAT YQU FI LLED QUT FOR CRI TERI ON REFERENCED LANGUAGE TESTI NG?
A YES.

Q AND THIS I S ONE THAT YOU PLACED ON THE ERES SYSTEM IS
THAT RI GHT?

A YES.

Q YOU PROVI DED STUDENTS W TH 48 PAGES OF TH S WORK?

A YES.

Q NOW I N THE CHECKLI ST THERE | S NO DESCRI PTI ON FOR EACH OF
THE CRITERIA; IS THAT RI GHT?

A FOR THE CHECKLI ST? CAN YOU REPEAT YOUR QUESTI ON PLEASE?
Q YES. FOR EACH OF THE BOXES THAT ARE | NCLUDED I N THE
CHECKLI ST UNDER FACTOR 1, DO YQU SEE THAT?

A YES.

Q THERE' S NO DESCRI PTI ON AS TO WHAT EACH OF THOSE BOXES
MEAN; | S THAT RI GHT?

A THAT' S RI GHT.

Q AND BECAUSE OF THAT LACK OF DESCRI PTI ON YOU HAD TO GUESS
WHETHER SOMVE OF THE BOXES SHOULD BE CHECKED, CORRECT?

A YEAH, | TRIED TO COVE UP W TH EXAMPLES RATHER THAN
QUESSI NG, YEAH.

Q BUT AS YQU | NDI CATED I N YOUR DEPCSI TI ON, YOU HAD TO GUESS
ON CERTAIN OF THEM | S THAT RI GHT?

A YES.

Q AND YOUR TRAI NI NG ON THI' S CHECKLI ST WAS LIM TED TO A SHORT
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20 TO 30 M NUTE SESSI ON AT A NEW FACULTY ORI ENTATI ON;, 1S THAT
Rl GHT?
A YES.
Q LET"S LOOK AT FACTOR 1. YQU DI D NOT SELECT
TRANSFORMATI VE; |'S THAT RI GHT?
A YES.
Q AND THEN LOOKI NG ON THE RI GHT- HAND SI DE, YOU ALSO DIDN T
CHECK NONTRANSFORMVATI VE; IS THAT RI GHT?
A YES.
Q AND THAT' S BECAUSE YOU DI DN T KNOW VWH CH ONE TO CHOCSE,
CORRECT?
A YES.
Q AND RATHER SEEKI NG GUI DANCE FROM LEGAL AFFAI RS, YOU MOVED
ONTO THE NEXT SET OF FACTORS; IS THAT RI GHT?
A CAN YOQU REPEAT YOUR QUESTI ON?
Q YOU DIDN' T CALL OR CONSULT WTH LEGAL AFFAIRS AS TO THE
QUESTI ON OF WHETHER YQU SHOULD CHECK TRANSFORVATI VE OR
NONTRANSFORNMATI VE, RI GHT?
A YEAH, | DI D NOT.
Q HAVE YQU EVER SOUGHT GUI DANCE FROM LEGAL AFFAI RS -- STRI KE
THAT.

IN THE 2009 SEMESTER DI D YOU AT ANY PO NT SEEK ANY
QU DANCE FROM LEGAL AFFAI RS AS TO HON TO FI LL OQUT THE
CHECKLI ST?

A NO.

ANDRE G ASHLEY, O C R



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6 - 115

Q  YOU CHECKED TEACH NG ON THE LEFT- HAND SI DE BECAUSE THI S
WORK WAS USED | N YOUR COURSE TO TEACH YOUR STUDENTS, CORRECT?
A YES.

Q  AND THAT WOULD BE THE CASE FOR ANY WORK THAT YOU ASS| GNED
TO STUDENTS | N ONE OF YOUR COURSES, CORRECT?

A YES.

Q  YOU ALSO CHECKED NONPROFI T EDUCATI ONAL BECAUSE GSU IS A
NONPROFI T | NSTI TUTI ON, CORRECT?

A YES.

Q  THAT WOULD ALSO BE THE CASE FOR ANY COURSE THAT YOU TEACH
WHERE YOU ASSI GN READI NGS | N A COURSE, RI GHT?

A YES.

Q  AND YOU CHECKED LOOKI NG DOAN TO THE LAST ENTRY ON THE
LEFT- HAND SI DE USE | S NECESSARY TO ACHI EVE YOUR | NTENDED
EDUCATI ONAL PURPOSE; DO YOU SEE THAT?

A YES.

Q  AND THAT WAS BECAUSE | T WAS NECESSARY FOR YOUR STUDENTS TO
READ THI S PI ECE TO UNDERSTAND THE CONCEPTS YOU WERE TEACHI NG
THAT WEEK; 1S THAT CORRECT?

A, CAN | TAKE A LOOK AT THE EXAMPLE?

Q  SURE

A YES.

Q  AND AS YOU | NDI CATED | N YOUR DEPOSI TION, YOU WOULDN T
ASSI GN SOVETHI NG TO YOUR STUDENTS THAT WASN T NECESSARY; 1S

THAT RI GHT?
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A BUT | CANNOT REALLY GENERALI ZE TO EVERY STUDENT BECAUSE
THI'S COURSE | S REALLY PRACTI CE ORI ENTED. SOVE STUDENTS REALLY
NEED THOSE CHAPTERS FOR THEI R FI NAL PRQJECT. SOVE STUDENTS
DON T. SO NOT EVERYBODY.

Q BUT BECAUSE | T' S NECESSARY FOR SOMVE, YOU SELECTED
NECESSARY ON THE CHECKLI ST; IS THAT RI GHT?

A YES.

Q SO MERELY BY SELECTI NG TH S WORK FOR STUDENTS TO READ I N
YOUR COURSE, YQU HAD AT LEAST THESE THREE CHECKS OR THREE BOXES
CHECKED | N EVERY | NSTANCE, RI GHT, NONPROFI T, TEACH NG AND USE
I S NECESSARY?

A YES.

Q AND | N FACT YOU CHECKED THOSE THREE BOXES | N EVERY
CHECKLI ST THAT YOU COWPLETED FOR THE FALL 2009 SEMESTER, 1S
THAT RI GHT?

A YES.

Q SO EVEN | F YOU HAD CHECKED NONTRANSFORNMATI VE OVER ON THE
Rl GHT- HAND SI DE, FACTOR 1 WOULD HAVE STILL TI PPED I N FAVOR OF
FAIR USE; IS THAT RI GHT?

A YES.

Q YOU ALSO CHECKED RESEARCH AND SCHOLARSHI P ON THE LEFT- HAND
SIDE, AND THAT' S BECAUSE SOVE SUBSET OF THE STUDENTS I N THE
CLASS M GHT HAVE USED THE WORK FOR THEI R FI NAL PRQJIECT I N THE
CLASS; |IS THAT RI GHT?

A YES.
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Q AND YOU CHECKED CRITI Gl SM COWMENT, NEWS REPORTI NG OR
PARCDY BECAUSE YOU WERE COMMENTI NG ON THE | SSUES RAI SED BY THE
ARTI CLES I N THE CLASS, CORRECT?

A YES.

Q SO YOQU ENDED UP W TH FI VE CHECKS UNDER FACTOR 1 I N FAVOR
OF FAIR USE, RIGHAT?

A YES.

Q AND JUST LOOKI NG AT THE NEXT THREE TABS I N YOUR BI NDER | F
YOU WANT TO, YOQU ACTUALLY CHECKED ALL FI VE OF THOSE FACTORS
THAT YOU CHECKED HERE ON ALL OF YOUR CHECKLI STS; | SN T THAT

Rl GHT?

A VWH CH ONES?

Q "M LOOKI NG AT THE NEXT THREE TABS | N YOUR BI NDER WHI CH
ARE 596, 647 AND 648.

A YES.

Q STICKING WTH EXH BI T 595 AND LET' S LOOK AT FACTOR 2 ON
THE NEXT PAGE, YOQU SEE HERE YOU CHECKED PUBLI SHED WORK AND YQOU
CHECKED FACTUAL OR NONFI CTlI ON WORK?

A YES.

Q AND NEARLY EVERY WORK THAT YOU CHOOSE TO HAVE YOUR
STUDENTS READ IN ONE OF YOUR CLASSES | S GO NG TO BE PUBLI SHED
NONFI CTI ON, CORRECT?

A YES.

Q LOOKI NG AT THE LAST BOX ON THE LEFT-HAND SIDE, | SEE YQU

CHECKED | MPORTANT TO EDUCATI ONAL OBJECTI VE, DO YOU SEE THAT?
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A YES.

Q AND YOU CHECKED THAT FOR ESSENTI ALLY THE SAME REASON AS
YOU CHECKED NECESSARY TO EDUCATI ONAL PURPOSE UNDER FACTCR 1,
CORRECT?

A YES.

Q AND THI S SECOND FACTOR WAS THREE CHECKS ON THE LEFT- HAND
SIDE AND ZERO CHECKS ON THE RI GHT- HAND SI DE | N EVERY CHECKLI ST
THAT YQU FI LLED QUT FOR THE FALL 2009 SEMESTER;, IS THAT RI GHT?
| F YOQU NEED TO FLI P AGAIN, FEEL FREE TO

A EXCEPT ONE PAGE | S M SSI NG  EVERYTHI NG | CHECKED, YEAH.
Q JUST SO THE RECORD IS CLEAR, THE ONE WTH THE PAGE M SSI NG
'S WH CH EXHI BI T NUMBER?

A 653 THE SECOND PAGE IS M SSI NG

Q AND |'LL REPRESENT | T WAS PRODUCED THAT WAY. | THI NK

NEI THER PLAI NTI FFS NOR DEFENDANTS HAVE BEEN ABLE TO FI ND THAT
SECOND PAGE, BUT OTHER THAN THAT THEY WERE ALL THREE TO ZERO
FOR FACTOR 27

A YES.

Q I F YOQU CAN GO BACK TO EXHI BI T 595. LOOKI NG AT FACTOR 3,
YOU CHECKED SVALL PORTION;, IS THAT CORRECT?

A YES.

Q ALL RIGHT. AND YQU DI D SO BECAUSE YOU FELT THE EXCERPT
WAS NECESSARY TO MEET YOUR COURSE OBJECTI VE, CORRECT?

A IT WAS ALSO WVHEN | HAD THE SHORT TRAINING I WAS NOT 3 VEN

ANY NUMBER WHAT MEANS SMALL, WHAT MEANS LARGE, SO | HAD TO USE
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SOMVE RELATI VE CRI TERIA TO MAKE THAT DECI SI ON.

Q AND THAT | NVOLVED YOUR SENSE THAT THE EXCERPT WAS
NECESSARY FOR YOUR COURSE PURPOSES, RI GHT?

A THAT WAS ONE FACTOR THAT | USED WHEN | MADE THE DECI SI ON.
Q AND YOQU VE NEVER ON ANY OF THE CHECKLI STS YQU FI LLED QUT
HAVE CHECKED THAT I T'S A LARGE EXCERPT, CORRECT?

A YES, THAT' S CORRECT.

Q LOOKI NG AT THE LAST --

A CAN | CHANGE? | DIDN T CHECK EVERYTH NG WAS SMALL PORTI ON
BECAUSE SOVE OF THE BOXES WERE M SSI NG BECAUSE | COULDN T MAKE
THAT DECI SION SO | LEFT SOVE BOXES EMPTY.

Q | SEE SO YOU DIDN T CHECK SMALL OR LARGE?

A THAT' S RI GHT, YEAH.

Q LOOKI NG ON THE LEFT-HAND SI DE UNDER FACTOR 3 AT THE LAST
BOX, AMOUNT TAKEN IS NARROALY TAI LORED FOR EDUCATI ONAL PURPOSE,
YOU CHECKED THAT ONE, RI GHT?

A YES.

Q AND AGAI N THAT WAS ESSENTI ALLY FOR THE SAME REASON THAT
YOU CHECKED NECESSARY TO EDUCATI ONAL PURPCSE IN FACTOR 1; IS
THAT RI GHT?

A YES.

Q AND ON EVERY CHECKLI ST YOU COVPLETED FOR FACTOR 3, THAT
FACTOR 3 TI PPED ElI THER TWO- ZERO OR THREE- ZERO | N FAVOR OF FAI R
USE, IS THAT RI GHT?

A YES.
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Q LET" S LOOK AT FACTOR 4. NOW THE FI RST CHECKED BOX HERE

I NVOLVED THE | MPACT ON THE MARKET, DO YOU SEE THAT ON THE

LEFT- HAND SI DE, OR EFFECT ON THE MARKET?

A YES.

Q YQU | NTERPRETED THAT TO I NCLUDE THE | MPACT OF YOUR USE OF
THI' S EXCERPT ON SALES OF THE BOCK, CORRECT?

A YES.

Q AND | T DIDN' T OCCUR TO YOU WHEN YQU FI LLED QUT TH S LI ST
THAT YOUR USE OF THE WORK I N THI S CLASS WOULD HAVE AN EFFECT ON
THE MARKET FOR PERM SSI ONS OR LI CENSI NG FEES TO THE PUBLI SHER;

I S THAT CORRECT?

A YES.

Q | SEE ON THE RI GHT- HAND SI DE YQU DI DN' T CHECK LI CENSI NG OR
PERM SSI ON REASONABLY AVAI LABLE, RI GHT?

A YES.

Q THAT' S BECAUSE YQU DI DN T KNOW VWHETHER LI CENSI NG OR

PERM SSI ONI NG WAS AVAI LABLE, CORRECT?

A IT WAS MY FI RST SEMESTER, SO I WAS NOT AWARE OF THE

CPTI ON.

Q AND | TAKE IT AT THE TI ME YOQU FI LLED QUT THE CHECKLI ST YQU
DIDN T CHECK W TH ANYONE AS TO WHETHER LI CENSI NG OR PERM SSI ON
WAS AVAI LABLE; |S THAT RI GHT?

A YES.

Q AND AT LEAST AS OF THE TI ME OF YOUR DEPCSI TI ON I N FEBRUARY

OF TH' S YEAR, YOQU HAD NEVER HEARD OF THE COPYRI GHT CLEARANCE
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CENTER; | S THAT RI GHT?

A AT THE TIME | DI D NOT.

Q LOOKI NG BACK ON THE LEFT-HAND SIDE, |IF WE COULD, | SEE
YOU VE CHECKED SUPPLEMENTAL CLASSROOM READI NG DO YOU SEE THAT?
A YES.

Q AND THAT JUST MEANT THAT THE READI NG WAS SUPPLEMENTAL TO A
TEXTBOOK, RI GHT?

A YES.

Q AS WE DI SCUSSED EARLI ER, | T WAS ACTUALLY REQUI RED READI NG
THOUGH, CORRECT?

A YES, ONLY SOME SECTI ONS.

Q RI GHT, SOVE PARTS OF I T, AND YOU DI DN T CHECK REQUI RED
READI NG ON THE RI GHT-HAND SI DE;, 1S THAT RI GAT?

A YES.

Q SO | NSTEAD OF GETTING A CHECK ON THE RI GHT- HAND SI DE FOR
REQUI RED, I'T GOT A CHECK ON THE LEFT- HAND SI DE FOR
SUPPLEMENTAL?

A ANOTHER REASON THAT | DI D THAT WAY WAS -- SO | MOVED TO
ATLANTA, AND THEN WHEN | TOOK ORI ENTATI ON, My CORE SYLLABUS WAS
NOT READY, BUT | NEEDED THOSE CHAPTERS. SO AT THE TI ME |

DI DN T DECI DE WHETHER | T WOULD BE REQUI RED OR NOT.

Q | SEE. TH S WAS COVPLETED BEFCRE YQU DECI DED?

A YES.

Q BUT THI S READI NG AT LEAST SOVE PART OF | T ENDED UP

BECOM NG REQUI RED?
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A YES.

Q SO LET'S LOOK AT THI'S CHECKLI ST IN TOTAL. | F YOQU COULD
CONFI RM FOR ME THAT THERE WERE 16 BOXES IN THE WAYS I N FAVOR OF
FAI R USE COLUWN AND ZERO BOXES I N THE WAYS AGAI NST FAI R USE
COLUMN?

A YES.

Q COULD YOQU TURN OVER TO PLAI NTI FFS' EXH BI T 5967 CAN YQU
JUST CONFI RM FOR ME THAT THI S I S THE CHECKLI ST FOR THE EXCERPT
FROM THE BOOK ASSESSI NG GRAMVAR BY JAMES PURPURA?

A YES.

Q CHAPTERS 3 AND 57

A YES.

Q AND | THI NK | T | NDI CATES HERE THAT THAT' S PAGES 49 TO 82
AND 100 TO 145?

A YES.

Q SO | BELIEVE THAT'S 79 OR 80 PAGES. DESPITE | T BEI NG THAT
NUMBER OF PAGES, YQU STILL CHECKED SVALL PORTI ON UNDER FACTOR
3; IS THAT CORRECT?

A YES.

Q CAN YOQU JUST CONFIRM FOR ME, DR KIM THAT ON TH S
CHECKLI ST THERE ARE 17 CHECKS I N THE WAYS | N FAVOR OF FAI R USE
COLUWN AND ZERO | N THE WAYS AGAI NST FAI R USE COLUMN?

A YES.

Q AND TURNI NG TO THE NEXT CHECKLI ST, THIS IS AT 647,

PLAI NTI FFS' EXHI BIT 647, THIS | S A CHECKLI ST FOR CHAPTER 7 OF
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THE ALDERSON BOCK; IS THAT RI GHT?

A YES.

Q AND THI S WAS CREATED ALSO AT THE BEG NNI NG OF THE FALL
2009 SEMESTER, 1S THAT CORRECT?

A YES.

Q AND LOOKI NG AT EXHI BI T 647, CAN YOU CONFI RM FOR ME THAT ON
TH'S ONE THERE ARE 19 CHECKS IN THE WAYS I N FAVOR OF FAI R USE
COLUWN AND ZERO CHECKS I N THE WAYS AGAI NST FAI R USE COLUMN?

A YES.

Q TURNING TO THE NEXT EXHIBIT WHICH IS 648, TH S IS THE
CHECKLI ST YQU FILLED I N THE FALL OF 2009 SEMESTER FOR THE BUCK
CHAPTER 5; | S THAT RI GHT?

A YES.

Q AND CAN YQU CONFI RM FOR ME THAT ON THI S CHECKLI ST THERE
ARE 18 CHECKS I N THE WAYS I N FAVOR OF FAI R USE COLUMN AND ZERO
CHECKS I N THE WAYS AGAI NST FAI R USE COLUWMN?

A YES.

Q TURNI NG TO PLAINTIFFS EXH BI T 654, THIS | S A CHECKLI ST
YQU FI LLED QUT FOR THE BACHVAN WORK CHAPTER 4; |S THAT RI GHT?
A YES.

Q FROM THE FALL 2009 SEMESTER?

A YES.

Q CAN YOQU CONFI RM FOR ME THAT THERE ARE 19 CHECKS IN THE
WAYS IN FAVOR FAI R USE COLUWN AND ZERO CHECKS | N THE WAYS

AGAI NST FAI R USE COLUWMN?
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A YES.
Q AND, FI NALLY, TURNING TO 655, THIS I S THE CHECKLI ST FROM
FALL 2009 FOR THE BACHVAN AND PALMER WORK CHAPTERS 2, 3 AND 5;
'S THAT RI GHT?
A YES.
Q AND CAN YQU CONFI RM FOR ME THAT ON THI S CHECKLI ST THERE
ARE 17 CHECKS VEI GHI NG I N FAVOR OF FAI R USE AND ZERO VI GHI NG
AGAI NST FAI R USE?
A YES.

MR LARSON: YOUR HONOR, |'D OFFER | NTO EVI DENCE
PLAI NTI FFS' EXHI BI TS 595, 647, 648, 654 AND 655.

MR ASKEW DI D YOU SAY 596 ALSO?

3

LARSON: | DIDN'T BUT | MOVE | T NOW

MR ASKEW NO OBJECTI ONS.

THE COURT: THEY ARE ADM TTED.
BY MR LARSON
Q LOOKI NG AT THE FOLLOW NG CHECKLI STS IN YOUR BOOK, THIS IS
EXH BI TS 649 TO 653, |IF YOU CAN JUST QUI CKLY SKI M THROUGH THOSE
FOR ME, YOQU LL SEE THAT THESE CHECKLI STS | NDI CATE AT THE TOP
Rl GHT- HAND CORNER THAT THEY ARE RECREATED; |S THAT RI GHT?
A YES.
Q AND THOSE WERE RECREATED I N MARCH OF THI S YEAR, | S THAT
Rl GHT?
A YES.

Q TH' S WAS ACTUALLY AFTER YOUR DEPCSI TION IN THE CASE; IS
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THAT RI GHT?

A YES.

Q NOW WERE THESE RECREATI ONS OF CHECKLI STS THAT YQU
COWPLETED FOR THE FI RST TI ME BACK | N AUGUST OF 20097

A TO THE BEST OF My KNOALEDGE | FOLLOAED THE SAME VOTES VWHEN
| RECREATED I T.

Q AND My QUESTI ON, THOUGH, |S JUST THAT THESE REPRESENT
CHECKLI STS THAT YOU DI D DO FOR THE FI RST TI ME BACK I N 20097

A YES.

Q THANK YOQU. AND IT WAS JUST THE CASE THAT YOU COULDN T

FI ND THEM?

A YES.

Q NOW YOU ACKNOALEDGED AT YOUR DEPCSI TION AND | THI NK
EARLI ER I N THI S EXAM NATI ON THAT WHEN YOU ARE FI LLI NG QUT
CHECKLI STS | N AUGUST OF 2009 YOU MAY HAVE M SSED A COUPLE; IS
THAT RI GHT?

A YES.

Q AND | S | T PGSSI BLE THAT FOR SOME OF THESE FI VE THE REASON
YOU COULDN T FIND THEM | S BECAUSE THEY WERE ONES THAT YQU
DIDN T FILL QUJT THE FI RST TI ME AROUND?

A BECAUSE | DON' T REMEMBER WHICH ONES | M SSED, SO | DON T
KNOW

Q YOU CAN T SAY FOR SURE WHETHER ANY OF THESE | N PARTI CULAR
'S ONE THAT YOU M SSED BACK I N 2009; IS THAT RI GHT?

A SO | DIDN T KNOWWHETHER THI S WAS M SSI NG ONES, AND |
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DI DN T KNOWWHETHER | M SSED - -

Q ALL RIGAT. AND I TAKE IT FOR 649 THROUGH 653 YOU CAN T
SAY FOR SURE THAT THE CHECKS ON THESE CHECKLI STS ARE EXACTLY
THE CHECKS THAT YQU FI LLED OQUT BACK I N 2009, CORRECT?

A YEAH BUT, YOU KNOW | WAS PRETTY CONSI STENT, AND THE WAY |
| NTERPRETED THESE | TEM5 WERE PRETTY MJCH THE SAME. SO YQU
KNOW | CAN SAY THAT, YOU KNOW | T'S VERY SIM LAR TO WHAT | DID
ORI G NALLY.

Q NOW I N THE FOUR CHECKLI STS THAT WE LOCKED AT BEFORE FROM
FALL OF 2009, |IT WAS TRUE THAT YCQU DI DN' T CHECK TRANSFORVATI VE
UNDER FACTOR 1 FOR ANY OF THOSE, RI GHT?

A NO.

Q BUT AT THE FI VE WE' RE LOOKI NG AT NOW YQU DI D CHECK
TRANSFORMATI VE, CORRECT?

A WHAT ARE THE FI VE ONES?

Q THOSE ARE 649 THROUGH 653.

A YES.

Q AND | TAKE I T THAT' S BECAUSE WHEN YOU FI LLED THESE QUT I N
MARCH THAT YOU HAD A DI FFERENT VI EW PERHAPS AS TO WHETHER THESE
USES WERE TRANSFORMATI VE; IS THAT RI GHT?

A THAT' S ONE OF THE REASONS, AND THE OTHER REASON CAN BE
THAT THESE CHAPTERS DELI VER DI FFERENT TYPES OF | NFORVATI ON. SO
TRANSFORVATI VE THE WAY THAT | UNDERSTOOD AND | GUESSED AS |
USED DEPENDS ON WHETHER STUDENTS CI TED THI S WORK I N THEI R

ORI G NAL RESEARCH PAPER, | T COULD BE TRANSFORVATI VE THAT WAY.

ANDRE G ASHLEY, O C R



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6 - 127

SO THAT' S ANOTHER FACTOR

Q SO THAT APPLI ED TO YOUR STUDENTS USI NG THE WORKS FOR ONE
OF THEI R PAPERS AS OPPCSED TO YOUR JUST USI NG THE READI NGS TO
DI SCUSS | N CLASS, CORRECT?

A YES.

Q NOW YQU CHOSE TO PUT READI NGS ON ULEARN AND ERES RATHER
THAN ON HARDCOPY RESERVES BECAUSE | T WAS MORE CONVEN ENT; IS
THAT RI GHT?

A | ALSO HAD HARDCOPI ES AT THE LI BRARY.

Q RIGHT. SO YQU PUT SOMVE READI NGS ON HARDCOPY AND THEN YQU
PUT EXCERPTS ON ERES AND ULEARN BECAUSE THAT WAS MORE

CONVENI ENT FOR THE STUDENTS, RI GHT?

A ANOTHER REASON WAS ONE OF THE ASSI GNMENTS THAT | PROVI DED
WAS GROUP PRESENTATI ON. SO STUDENTS HAD TO CHOOSE ONE OF THE

AREAS AND PRESENT THE BOOK OR RELEVANT | NFORMATION. SO I F

THOSE BOOKS ARE RELATED TO THEI R GROUP PRESENTATI ON, THAT' S HOW

| DECIDED TO PUT THEM | N HARDCOPY.

Q AND THAT WAS A SI TUATI ON WHERE THE STUDENT NEEDED ACCESS
TO THE WHOLE BACK FOR THEI R PRESENTATI ON, SO YOQU PUT THE WHOLE
BOOK HARDCOPY ON RESERVE?

A YES.

Q AND FOR THE EXCERPTS THAT YOU WANTED THE WHCOLE CLASS TO
READ, YOQU PUT THOSE ON ERES OR ULEARN, RI GHT?

A YES.

Q PROFESSOR KIM | F THE GSU PRESI DENT' S OFFI CE | NSTRUCTED
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YOU TO REMOVE A COURSE READI NG FROM ERES OR ULEARN BECAUSE | T
WAS | NFRI NG NG COPYRI GHT, YOU D DO SO | MMEDI ATELY, CORRECT?
A YES.
Q AND SAME QUESTI ON FOR THE PROVCST OFFI CE OR THE DEAN OF
LI BRARI ES?
A YES.
MR LARSON: | HAVE NO MORE QUESTI ONS, YQOUR HONOR.
THE COURT: COULD | SEE THOSE BOOKS THAT ARE I N FRONT
OF PROFESSOR KI M?
MR LARSON. ABSOLUTELY.
CROSS- EXAM NATI ON
BY MR ASKEW
Q PROFESSOR KIM |'M TONY ASKEW |' M REPRESENTI NG THE
UNI VERSI TY SYSTEM AND GEORG A STATE. | THINK | HAVE MET YQU
EARLI ER.
A YES.
Q BEFORE | START WTH WHAT | WAS GO NG TO DO ORI G NALLY, LET
ME GO | NTO THESE CHECKLI STS. JUST A SECOND, YOUR HONCR
PROFESSOR KIM WOULD YOU TURN TO PLAI NTI FFS' EXH BI T
648 IN YOUR BOOK, AND THHS IS AN EXHI BIT. DO YOU SEE WHAT |'M
LOOKI NG AT HERE; DO YOQU SEE THE BOX MARKED TRANSFORVATI VE,
PROFESSOR KI M?
A YES.
Q YOU VE MADE A MARK ON THAT BOX. CAN YQU TELL US WHAT YQU

MEANT BY THAT MARK THAT YOU PLACED?
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A ORI G NALLY | MARKED -- | CHECKED AND | CHANGED MY M ND,
AND | WAS THI NKI NG ABQUT -- CAN | TELL YQU LIKE LITTLE
BACKGROUND OF THI'S COURSE? | WAS THI NKI NG ABOUT THE COURSE
THAT | TOOK AS A STUDENT, AND | WAS THI NKI NG ABOUT THE COURSE
PROIECT THAT | DI D AND MY CLASSVATES DI D, AND SO I CAME UP
WTH -- | MEAN | HAD SOVE EXAMPLES FROM MY CLASSMATES WHERE
THEY MODI FI ED SOVE OF THE EXAMPLES I N THE TEXTBOOKS. SO |
ENDED UP NMARKI NG TRANSFORMVATI VE. SO ORI G NALLY | CHECKED YES,
THEN UNCHECKED AND THEN CHECKED.

Q YOU CHANGED YOUR M ND?

A YES.

Q BUT YOQU DI D CONSI DER WHETHER THI S WORK WAS TRANSFORVATI VE
OR NOT; IS THAT RI GHT?

A YES.

Q NOW LET' S LOOK TO PLAINTIFFS EXH BI T 654. | BELIEVE TH S
ALSO HAS BEEN MOVED I N, YOUR HONOR. ON TH' S CHECKLI ST WHICH | S
THE CHECKLI ST FOR THE BACHVAN BOOK CHAPTER 4, YOU CHECKED THE
BOX FOR TRANSFORNMATI VE, DIDN T YQU?

A YES.

Q CAN YOQU EXPLAI N FOR THE COURT WHY YOU CHECKED THE BOX FOR
TRANSFORMVATI VE ON THI' S CHECKLI ST?

A BECAUSE THE ONE EXAMPLE BEFORE, THOSE CHAPTERS PROVI DED A
LOT OF EXI STI NG EXAMPLES FOR TESTI NG MATERI ALS. SO STUDENTS
MADI FI ED EXAMPLES. SO YOU KNOW THERE' S KIND OF BOTH PARTS,

BUT FOR TH S BACHVAN CHAPTER 4, | T WAS MORE THEORY BASED. SO
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STUDENTS NEED A REALLY | MPORTANT PI ECE. SO AS THE STUDENTS

I NCLUDI NG MYSELF WHENEVER WE WRITE WE CI TED TH S WORK. SO |
WAS THI NKI NG ABOQUT THE PAPERS THAT THEY WRI TE BECAUSE THIS | S
NOT THE PRACTI CE ORI ENTED CHAPTER. SO I T WAS EASI ER FOR ME TO
MAKE A DECI SION I T WAS TRANSFORVATI VE.

Q AND THAT' S THE CHECKLI ST THAT YOU RECALL HAVI NG ACTUALLY
FI LLED OQUT BEFORE YOU ASKED THAT THI S MATERI AL BE POSTED El THER
ON ULEARN OR ERES; IS THAT CORRECT?

A YES.

Q LET' S LOOK AT PLAINTIFFS' TRIAL EXH BIT 655 -- THAT' S NOT
THE ONE |' M THI NKI NG ABQUT.

SO I T TURNS QUT THAT I N FACT YOU HAD CHECKED
TRANSFORVATI VE ON ONE OF THE CHECKLI STS THAT YQU DI D NOT
RECREATE THAT YOU CREATED; YOU CHECKED TRANSFCORMATI VE ON A
CREATED CHECKLI ST, DIDN T YQU?

A YES.

Q NOW W TH RESPECT TO THESE FI VE CHECKLI STS 649 THROUGH 653
THAT YOU RECREATED, IS | T YOUR RECOLLECTI ON, PROFESSCR KI'M
THAT YOQU DI D I N FACT CREATE A CHECKLI ST FOR EACH ONE OF THOSE
EXCERPTS BEFORE YOU POSTED THEM TO EI THER ERES OR ULEARN?

A YES, | GAVE ENOUGH THOUGHT TO THE | NDI VI DUAL CHAPTER

THI NKI NG THAT THE NATURE OF THE CHAPTER, SO | FILLED OQUT ALL
THE | NDI VI DUAL CHECKLI STS BEFORE | POSTED THEM ON ULEARN.

Q WAS | T YOUR UNDERSTANDI NG THAT THE COPYRI GHT PCLI CY

APPLI ED TO ULEARN AS WELL AS TO ELECTRONI C RESERVES?
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A YES.
Q AND DI D YQU | NTEND AND DID YOU IN FACT FILL QUT A
CHECKLI ST FOR EACH | NSTANCE I N WHI CH YOU PCSTED AN EXCERPT
El THER TO ELECTRONI C RESERVES OR TO ULEARN?
A YES.
Q AND W TH RESPECT TO EACH OF THESE CHECKLI STS THAT YQU
RECREATED, DI D YOU DO THAT | N AN EFFORT TO RECREATE THE
CHECKLI ST AS ACCURATELY AS YQU COULD AS YQU RECALL HAVI NG
CREATED THAT CHECKLI ST AT THE QUTSET?

MR LARSON: OBJECTI ON, LEADI NG YOUR HONOR

THE COURT:  SUSTAI NED.
BY MR ASKEW
Q CAN YQU DESCRI BE FOR ME HOW YOU RECREATED THE CHECKLI ST,
PROFESSOR KI M?
A YES.
Q PLEASE DESCRI BE FOR ME HOW YQU DI D THAT?
A SO WHEN | RECREATED, | WENT BACK TO THE CHAPTERS, AND THEN
| LOOKED THROUGH THE CHAPTER AND TRI ED TO REMEMBER WHAT | DI D
ABQUT TWD YEARS AGO -- SORRY, ONE AND A HALF YEARS AGO, AND
THEN | RECREATED TO THE BEST OF MY KNOM.EDGE MY MEMORY.
Q AND DO YQU BELI EVE NOW THAT THESE RECREATED CHECKLI STS
ACCURATELY REFLECT WHAT YOU RECALL HAVI NG DONE W TH RESPECT TO
THE CHECKLI ST WHEN YOU CREATED THEM ORI G NALLY?
A YES.

MR ASKEW YOUR HONOR, |'D MOVE THE ADM SSI ON OF
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PLAI NTI FFS' EXHI BI TS 649 THROUGH 653 WHI CH ARE THE RECREATED
CHECKLI STS THAT HAVE BEEN RECREATED BY PROFESSOR Kl M

MR LARSON: YOUR HONOR, WE OBJECT. | DON T TH NK

THEY HAVE BEEN AUTHENTI CATED AS ACCURATE REPRESENTATI ONS OF THE

ORI G NALS, AND THE W TNESS SAI D SHE COULDN T EVEN REMEMBER
WHETHER SHE COVMPLETED A CHECKLI ST FOR EVERY WORK COR NOT.

MR HARBIN. |'M OFFERI NG THEM AS THE RECREATED
CHECKLI STS NOT' AS THE ORI G NAL CHECKLI STS.

THE COURT: |'LL ADM T THEM
BY MR ASKEW
Q PROFESSOR KIM WHEN DI D YOU JO N THE FACULTY AT GEORG A
STATE?
A FALL OF 2009.
Q AND THI'S LAWBUI T THAT YOU RE | NVOLVED | N NOW WAS ALREADY
UNDERWAY WHEN YOU JO NED THE SCHOOL FACULTY; | S THAT CORRECT?
A THAT' S WHAT | HEARD DURI NG THE NEW FACULTY ORI ENTATI ON.
Q AND AS YOQU BEGAN TO PUT YOUR SYLLABUS TOGETHER, THE
LAWSUI T WAS ALREADY UNDERWAY; | S THAT CORRECT?
A YES.

MR LARSON: OBJECT, LEADI NG

THE COURT: OVERRULED.

BY MR ASKEW

Q WHEN YOU BEGAN TO PUT YOUR SYLLABUS TOGETHER FOR YOUR 8550

COURSE FOR THE FALL OF 2009, HAD YOU HAD A COURSE LI KE THAT,

PROFESSOR KIM WHEN YOU HAD BEEN A STUDENT?
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A YES.
Q CAN YOQU DESCRI BE FOR ME THE COURSE THAT YOU HAD WHEN YQU
WERE A STUDENT AND HOW I T COVPARES TO THE COURSE THAT YOU WERE
PUTTI NG TOGETHER CALLED 8550 THAT WAS OFFERED TO STUDENTS I N
THE FALL OF 20097
A SO | GO MY PH D. DEGREE FROM NORTHERN ARI ZONA UNI VERSI TY,
AND ACTUALLY LANGUAGE ASSESSMENT COURSE WAS A REQUI RED COURSE
AS A MASTERS STUDENTS, BUT AS A PH.D. STUDENT | TOOK THAT
COURSE, AND ACTUALLY WHEN | GOT' THI'S JOB, THE JOB DESCRI PTI ON
SAYS | WLL BE ASKED TO TEACH THI' S VERY SI M LAR COURSE.

SO BEFORE | LEFT FLAGSTAFF, | EVEN HAD A MEETI NG W TH
MY PROFESSOR WHO TAUGHT THE VERY SIM LAR COURSE, AND SHE AND |
VENT OVER THE SYLLABUS THAT SHE USED WHEN | TOOK THE COURSE,
AND THAT'S HOW I DECI DED ALL THE READI NGS, AND PLUS WY
DEPARTMENT CHAI R SARAH WEI GLE USED TO TEACH THI S ASSESSMENT
COURSE. SO SHE ALSO GAVE ME THE SYLLABUS.

SO ALL THE READI NGS THAT | USED FOR TH S COURSE WAS
I NFLUENCED BY THE COURSE THAT | TOOK AT NORTHERN ARl ZONA
UNI VERSI TY AND THE DI SCUSSI ON BASED ON OUR DEPARTMENT CHAI R
Q VWERE MANY OF THE EXCERPTS THAT YOU USED I N YOUR 8550
COURSE EXCERPTS THAT HAD BEEN PROVI DED TO YOU AS A STUDENT AT
NORTHERN ARl ZONA?
A YES.
Q 'S THAT HOW YOU BECAME FAM LI AR W TH MANY OF THESE BOOKS

THAT YOU OMNED AND THEREFORE WERE ABLE TO POST DI RECTLY | NTO
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THE ULEARN SYSTEWM?

MR LARSON: | OBJECT TO THE RELEVANCE OF THI S AND
I T"S LEADI NG

THE COURT: WHAT'S THE RELEVANCE?

MR ASKEW | T JUST SHOANS HOW SHE LEARNED OF THESE
EXCERPTS AND WHAT WAS BEI NG DONE AT NORTHERN ARl ZONA WHERE SHE
GOT' HER PH. D. AND HOW SHE BECAME AWARE OF THESE BOCOKS AS A
STUDENT AND THEN PURCHASED THEM

THE COURT: WHAT DCES THAT PROVE?

MR ASKEW SHE LEARNED OF THESE BOOKS AND THE | DEA
OF EXCERPTI NG FROM THEM AT NORTHERN ARI ZONA AS A STUDENT, AND
THEN SHE PURCHASED THE BOOKS AS A RESULT OF HAVI NG BEEN EXPOSED
TO THEM I N HER CLASS AT NORTHERN ARI ZONA AND THEN HAS NOW USE
THEM HERE.

THE COURT: YQU RE SAYI NG SHE PURCHASED THEM WHI LE
SHE WAS A STUDENT OR THAT SHE PURCHASED THEM WHEN SHE GOT' TO
GEORG A STATE?

MR ASKEW [|'LL BE GLAD TO ASK HER
BY MR ASKEW
Q DI D YOU PURCHASE THESE BOOKS THAT YOU USED FOR EXCERPTI NG
VWH LE YOU WERE A STUDENT AT NORTHERN ARI ZONA, OR DI D YQU
PURCHASE THEM WHEN YOU GOT' TO GECRG A STATE?
A NOT ALL OF THEM MY PROFESSOR -- | MEAN MY SYLLABUS | S VERY
SIM LAR TO WHAT MY PRCOFESSOR USED. SO AS A STUDENT SHE ALSO

USED EXCERPTS THAT | USED. SO | READ A COUPLE OF CHAPTERS AND
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THAT' S HOW | BOUGHT SEVERAL BOOKS BEFORE | CAME TO GEORG A
STATE, AND THAT'S HOW I GOT ACQUAI NTED W TH THESE CHAPTERS, AND
| BOUGHT A COUPLE OF BOOKS WHEN | WAS A STUDENT.

THE COURT: |'LL SUSTAIN THE OBJECTI ON.
BY MR ASKEW
Q I WANT TO SHOW YOQU YOUR SYLLABUS FOR THI S CLASS. WHAT WAS
THE REQUI RED TEXTBOOK FCOR THI S CLASS, PROFESSOR Kl M?

MR LARSON: OBJECTI ON, YOUR HONOR, QUTSI DE THE SCOPE
OF THE --

MR ASKEW |'M JUST TRYI NG TO SHOWN THAT THERE WAS A
REQUI RED TEXTBOCK.

THE COURT: | WLL ALLOWIT.
BY MR ASKEW
WHAT WAS THE REQUI RED TEXTBOOK FOR THI S CLASS?
LANGUAGE ASSESSMENT, PRI NCI PLES OF CLASSROOM PRACTI CES.
DO YOU HAVE AN | DEA OF THE APPROXI MATE COST OF THAT BOOK?

NEW VOLUME | S ABOUT 55 AND USED | S BETWEEN 30 TO 50.

o >» O >» O

DI D YOU ALSO I N ADDI TI ON TO PLACI NG READI NGS ON ELECTRONI C
RESERVES OR ULEARN, DI D YOU ALSO PLACE MANY OF THE BOCOKS WHI CH
THOSE EXCERPTS WERE TAKEN ON COURSE RESERVES OR LI BRARY
RESERVES | N THE LI BRARY?

A YES.

Q ARE THOSE | DENTI FI ED ON THE SYLLABUS THAT' S BEEN PLACED I N
FRONT OF YQU?

A YES.
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Q WOULD YQU | DENTI FY FOR THE RECORD THE BOOKS THAT YQU
PLACED ON LI BRARY RESERVES FROM VWHI CH YOU ALSO POSTED EXCERPTS
FOR READI NG BY YOUR STUDENTS?

MR LARSON: OBJECT, IT'S BEYOND THE SCOPE OF THE
PRI OR EXAM NATI ON.

MR ASKEW | THINK HE DI D GET I NTO THE SUBJECT - -

THE COURT: STATE YOUR QUESTI ON AGAI N.

MR ASKEW | WANTED HER TO JUST | DENTI FY THE BOCKS
THAT SHE PLACED ON LI BRARY RESERVES FROM VWHI CH SHE ALSO TOOK
EXCERPTS FOR USE FOR THE CLASS.

MR LARSON: | OBJECT TO THE EXTENT | T GOES BEYOND
THE PLAI NTI FFS' EXCERPTS THAT WE WERE LIM TED TO ON OUR CROSS.

THE COURT: OVERRULED.
BY MR ASKEW
Q CAN YQU | DENTI FY FOR THE RECORD, PROFESSOR KIM THE BOOKS
THAT YOU PLACED ON LI BRARY RESERVE THAT WERE ALSO THE SOURCE OF
THE EXCERPTS THAT YOU PCSTED FOR STUDENTS TO REVI EW?
A YES, BECAUSE THOSE ARE REALLY | MPORTANT REFERENCES FOR MY
STUDENTS TO UNDERSTAND THE CONCEPT OF HOW TO MAKE CLASSROOM
BASED TESTS, AND AS A TEACHER | REALLY WANTED THEM TO READ ALL,
BUT BECAUSE OF TI ME CONSTRAI NT BECAUSE OF THEI R SCHEDULE, | HAD
TO CHOOSE CERTAI N CHAPTERS THAT ARE REALLY | MPORTANT FOR THEM
TO LEARN, AND ALSO FOR THOSE STUDENTS WHO ARE REALLY | NTERESTED
IN THE TOPIC, | WANT TO HAVE THESE AVAI LABLE TO THEM SO THAT

THEY CAN TAKE A LOCK AT THEM
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Q CAN YQU JUST READ FOR THE RECORD THE NAMES OF THE BOCKS
THAT YOU PLACED ON COURSE RESERVE FROM VWHI CH YOU ALSO DI D USE
EXCERPTS FROM THE UNITS? | TH NK THEY ARE ON THE SCREEN THERE?
A BACHVAN AND PALMER, | USED THREE CHAPTERS FROM THAT BOCK,
AND M LLER, LI NN AND GRONLUND, | USED SOVE CHAPTERS FROM THAT
BOOK FOR THE COURSE.

Q THE BACHVAN BOOK | S THE LANGUAGE TESTI NG | N PRACTI CE?

A YEAH, | USED CHAPTERS 2, 3 AND 5.

Q WHAT' S THE NEXT BOOK?

A M LLER, LI NN AND GRONLUND BECAUSE | T WAS NOT RELATED TO
THESE | SSUES, BUT | USED FOUR OR FI VE CHAPTERS FROM THE BOCK,
AND THE OTHER BOOKS | T'S VERY SI M LAR FORVAT ASSESSI NG READI NG,
LI STENI NG SPEAKI NG GRAMVAR VOCABULARY AND WRI TI NG THCSE
BOOKS | NVOLVE ALL THE REVI EW OF THE EXI STI NG TEST | TEMS. SO |
REALLY WANTED THEM TO TAKE A LOOK AT THE EXI STI NG TEST | TEMS SO
THEY LEARN HOW TO MAKE EFFECTI VE TEST | TEMS. SO THAT' S WHY |
PUT THEM ON COURSE RESERVES | N HARDCOPI ES.

Q DI D YOU PUT THE BOOK LANGUAGE TESTI NG IN PRACTICE, DI D YOU

PUT THAT ON COURSE RESERVE?

A YES. YOU MEAN THE HARDCOPY?

Q I N HARDCOPY?

A YES.

Q AND YOU ALSO HAD AN EXCERPT FROM THAT FOR YOUR CLASS?

YES, BECAUSE | WAS AWARE THAT | COULDN T PUT THE ENTI RE

BOOK ON ULEARN.
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Q DI D YOU PLACE ON LI BRARY HARDCOPY RESERVE THE BOCOK
ENTI TLED ASSESSI NG READI NG?
A YES.
Q AND YOU ALSO HAD EXCERPTS FROM THAT BOOK FOR THE CLASS TO
READ; | S THAT CORRECT?
A YES.
Q DI D YOU PLACE ON LI BRARY RESERVE ASSESSI NG LI STENI NG AND
THEN ALSO HAVE EXCERPTS FOR THE STUDENTS TO READ FROM THAT
BOOK?
A YES.
Q DI D YOU PLACE ASSESSI NG LANGUAGE FOR SPECI FI C PURPGCSES,
DI D YOU PLACE THAT BOOK ON HARDCOPY RESERVE I N THE LI BRARY | N
ADDI TI ON TO POSTI NG EXCERPTS FOR THE STUDENTS TO READ?
A YES.
Q DI D YOU POST OR PLACE ON LI BRARY RESERVES - -

THE COURT: AGAIN |'D LIKE TO ASK YOU THE SAME
QUESTI ON | ASKED YOUR OPPONENT. I SN T THERE SOMVE WAY THESE
QUESTI ONS CAN KI ND OF BE COVBI NED?

MR ASKEW | WAS JUST TRYI NG TO GET THE NAMES OF THE
BOOKS | NTO THE RECORD.

THE COURT: BUT IT WASN T VERY QU CK

MR ASKEW THE BOOKS ARE PLACED THERE I N LI BRARY
RESERVES.

THE COURT: |'M TRYI NG TO CRACK THROUGH THE RATHER

LI TMUS PHRASEOLOGY OF SOME OF THESE QUESTIONS. | MEAN YOU ALL
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ARE BOTH ADDRESSI NG THI NGS THAT ARE OTHERW SE | N THE RECORD.

MR ASKEW LET ME MOVE TO THE BOOKS THAT HAVE BEEN
USED BY YQU - -

THE COURT: LET ME ASK YOU THI S QUESTION FI RST. YQU
REFERRED ABOUT HARDCOPI ES BEI NG PUT IN THE LI BRARY, HARDBACK
BOOKS?

THE W TNESS: YES.

THE COURT: DO YQU | NCLUDE THESE SOFTBACKS I N THE
TERM HARDBACK, THE STUFF THAT VENT I N THE LI BRARY?

THE W TNESS: YES.

THE COURT: WERE ANY OF THEM SOFTBACK BOOKS? THIS IS
VWHAT | WOULD CALL A SOFTBACK.

THE WTNESS: YES, THEY ALSO

THE COURT: YQOU CONSI DER THEM HARDBACKS OR
HARDCOPI ES; IS TH S A HARDCOPY?

THE WTNESS: YES, THAT' S A HARDCOPY, YEAH.

THE COURT: SO A SOFTBACK WOULD BE - -

THE WTNESS: OH YEAH, YEAH, A HARDCOPY, YEAH.
BY MR ASKEW
Q VWHAT | WANT TO DO NOW PROFESSCR KIM | WANT TO MOVE
THROUGH THESE ELECTRONI C POSTI NGS THAT YOU VE MADE, AND | WANT
YOU TO DESCRI BE FOR THE COURT WHAT WAS | N THOSE NMATERI ALS, WHY
YOU WANTED THE STUDENT TO LOOK AT THOSE MATERI ALS AND HOW THEY
RELATED TO YOUR COURSE, AND I N SPECIFICS | WANT YOQU TO | DENTI FY

FOR US MATERI ALS | N THOSE SECTI ONS OR CHAPTERS THAT APPEARS TO
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HAVE BEEN CREATED BY SOVEONE ELSE, | T'S NOT ORIG NAL WTH THE
AUTHOR, DO YOU UNDERSTAND?
A YES.
Q JUST CGENERALLY WHAT WAS YOUR COURSE ABOQUT THAT YOU WERE
TEACH NG THE 8550 COURSE?
A AL 8550, QUR PROGRAM OFFERS DEGREE TO | N- SERVI CE AND PRE-
SERVI CE TEACHERS WHO WANT TO BE A SECOND LANGUAGE TEACHER
I NCLUDI NG ENGLI SH, FRENCH AND SPANI SH, AND THI S COURSE IS ONE
OF THE OPTI ONAL COURSES, ELECTI VE COURSES.

THE PURPOSE OF THIS COURSE IS TO HELP THESE
I N- SERVI CE AND PRE- SERVI CE TEACHERS TO BE ACQUAI NTED W TH
EXI STI NG TESTI NG | TEM5 AND HELP THEM TO DESI GN EFFECTI VE
CLASSROOM BASED TESTS AND SCORE THEM AND AT THE SAME TI ME
| NTERPRET THE TESTI NG RESULTS. SO BASI CALLY THE COURSE | S FOR
TEACHER TRAI NI NG
Q AND VHEN YQU SAY | N-SERVI CE BY THAT DO YOU MEAN THAT'S A
STUDENT THAT | S ALREADY A TEACHER?
A YES, | DID HAVE A COUPLE OF K THROUGH 12 TEACHERS WHO WORK
AT EI THER HI GH SCHOOL OR M DDLE SCHOOL TARGETI NG ENGLI SH AS A
SECOND LANGUAGE LEARNERS AT THEI R SCHOOL.
Q AND YOUR PRE- SERVI CE STUDENTS WOULD BE STUDENTS WHO ARE
PLANNI NG TO BECOVE TEACHERS; | S THAT CORRECT?
A YES.
Q SO LET'S LOOK AT TH' S FI RST WORK THAT WAS DI SCUSSED THAT' S

ASSESSI NG LANGUAGE FOR SPECI FI C PURPOSES. | THI NK THAT' S THE
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SUBJECT OF THE WEEK 2 ASSI GNMVENT, | S THAT CORRECT, 1S THAT THE
BACHVAN AND PALMER WORK?
A WHAT IS THE TI TLE AGAI N PLEASE?
Q WHERE | S THE BACHVAN AND PALMER BOOK?

THE COURT: YOU ALL CAN HAVE ALL THESE BACK NOW I F
YQU LIKE. [|'M THROUGH W TH THEM

THE W TNESS: BACHVAN AND PALMER | S LANGUAGE TESTI NG
I N PRACTI CE, YES.
BY MR ASKEW
Q DO YOU HAVE THAT BOOK | N FRONT OF YQOU?
A NO.

THE COURT: |'M THROUGH IF YOU ALL WANT THEM |'M
NOT SUGGESTI NG NECESSARI LY THAT YOU GO THROUGH EACH OF THEM
BUT HERE THEY ARE.
BY MR ASKEW
Q YOQU ASSI GNED CHAPTERS 2 AND 3; | S THAT RI GHT?
A YES.
Q WHAT DI D THOSE CHAPTERS CONCERN, PROFESSOR KI M?
A CHAPTER 2 AS | MENTIONED THI S CLASS | S VERY PRACTI CE
ORI ENTED FOR THREE WEEKS, AND I N WEEKS ONE THROUGH THREE, |
I NTRODUCE THEORETI CAL BACKGROUND OF HOW TO MAKE TESTS.

SO CHAPTER 2 EXPLAI NS WHAT MAKES TESTS USEFUL, AND SO
THE AUTHOR DESCRI BES DI FFERENT FACTORS WHI CH | DENTI FY DI FFERENT
LEVELS OF TESTS USED, AND I N CHAPTER 3 THE AUTHOR DESCRI BES HOW

TO DI SCUSS TASKS, THE ACTIVITIES THAT IS I NCLUDED I N THE
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TESTS.
Q  AND THE BOOK THAT YOU RE LOOKI NG AT CARRI ES PLAI NTI FFS
EXH BI T 20; |'S THAT CORRECT?

A, EXH BI T NUMBER 4187

Q 4807

A 418.

Q ALL RIGHT. THANK YOU. AND HOW DI D THE SUBJECTS OF THOSE
EXCERPTS RELATE TO THE CLASS THAT YOU WERE TEACH NG THAT DAY?
A.  BECAUSE THE PURPOSE OF THI'S CLASS IS TO MAKE EFFECTI VE
TESTS, STUDENTS SHOULD UNDERSTAND WHAT' S USEFUL TESTS. SO BY
READI NG TH'S CONTENT, THEY UNDERSTAND DI FFERENT FACTORS WHI CH
THEY NEED TO USE WHEN | DENTI FYI NG EFFECTI VE TESTS.

Q  BEFORE YOU POSTED THAT EXCERPT -- AND | THI NK YOU POSTED
THAT TO ULEARN, |S THAT CORRECT?

A YES.

Q  BEFORE YOU POSTED THAT EXCERPT, DID YOU DO A FAI R USE
ANALYSI S, PROFESSCR KI Mp

YES.

DI D YOU COMPLETE A CHECKLI ST?

YES.

o > O >

DI D YOU CONSI DER EACH AND EVERY ONE OF THE FACTORS | N THAT
CHECKLI ST I N MAKI NG YCQUR DECI SI ON?

A THAT WAS THE DI RECTI ONS THAT | GOT DURI NG ORI ENTATI ON, AND
| FOLLOWED THE DI RECTI ONS WHEN | COWPLETED THE CHECKLI ST.

Q AND VHAT WAS YOUR CONCLUSI ON W TH RESPECT TO YOUR FAI R USE
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ANALYSI S AS TO THAT EXCERPT THAT YOU TOOK QUT OF THAT BOCK; DI D
YOU CONCLUDE THAT I T WAS A FAI R USE?
A MAY | TAKE A LOOK AT THE FAI R USE CHECKLI ST THAT |
COWPLETED FOR THOSE TWO CHAPTERS?
Q YOU CERTAI NLY NMAY DO THAT.
A I FOUND IT -- YES, SO WHEN | COWPLETED THE CHECKLI ST, |
CONSI DERED FACTORS 1, 2, 3 AND 4, AND | CONCLUDED THAT I T
VEI GHS | N FAVOR OF FAI R USE.
Q | JUST REMEMBERED SOVETHI NG | WANTED TO COVER W TH YQU.
IF 1 CAN DI GRESS FOR JUST A SECOND TO COVER THAT.

IN YOUR EXAM NATI ON BY MR LARSON, YOU HAD MENTI ONED
THAT ON OCCASI ON SQOVETI MES THE READI NG WAS REQUI RED AND
SOMETI MES | T WAS A SUBSET OF BEI NG REQUI RED?
A YES.
Q VWHEN I T WAS A SUBSET OF REQUI RED, WHAT WAS THE
RELATI ONSHI P OR WHAT WAS YOUR | NSTRUCTI ON AS TO THE OTHER
PORTI ON OF THAT READI NG WHAT WERE THE STUDENTS TO DO W TH
THAT?
A SOAS | SAIDIT WAS MY FIRST SEMESTER. | DIDN T
UNDERSTAND GEORG A STATE' S STUDENT POPULATI ON. SO WHEN | MADE
THE SYLLABUS AT THE BEG NNI NG OF THE SEMESTER, | MADE ALMOST
EVERYTH NG REQUI RED EXCEPT THOSE W TH STAR MARK, AND AS CLASS
GCES BY, | ORALLY ANNCUNCED I N CLASS THESE ARE THE OPTI ONAL
PAGES. SO WHEN YOU READ THESE PAGES THESE ARE THE REQUI RED

PAGE NUMBERS.
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AND A LOT OF CHAPTERS THAT | ASSI GNED | NVOLVES
EXAMPLES, AND DURI NG MANY WEEKS STUDENTS ACTUALLY DI D GROUP
PRESENTATI ONS. SO | N ORDER TO FACI LI TATE GROUP PRESENTATI ONS,
I JUST PI NPO NTED QUT CERTAI N EXAMPLES IN THE CHAPTER SO THAT
THEY CAN BE MORE STRATEG C WHEN THEY FI NI SHED THE READI NG
ASSI GNMVENT.
Q AS WE GO THROUGH THESE SECTI ONS | DENTI FY FOR ME | N VWH CH
I NSTANCE WAS THE ENTI RE EXCERPT REQUI RED AND I N WHI CH | NSTANCE
WAS ONLY SOME OF | T REQUI RED AND OTHER PORTI ONS WERE OPTI ONAL,;
| DENTI FY THOSE FOR THE COURT, RI GHT?
A OKAY.
Q LET' S LOOK AT YOUR SECOND ASSI GNMENT WHICH | THINK IS THE
DOUGLAS 2000, WEEK 3, VWH CH BOCK DI D THAT COVE FROWM?
A YES.
Q WHAT' S THE NAME OF THE BOCK?
A ASSESSI NG LANGUAGE FOR TESTI NG PURPCSES, EXHI BI T NUMBER
20.
Q WHAT WAS THE CHAPTER THAT YQU CHOSE -- WHAT WAS THE
SUBJECT OF THE CHAPTER THAT YOU CHCOSE FOR THE STUDENTS TO READ?
A SO HERE | DI DN T REMEMBER THE EXACT PAGES, BUT | WVENT BACK
TO THE CHAPTERS AND - -
Q THE SYLLABUS HAS THE SECOND CHAPTER?
A SECOND CHAPTER, YES. SO FOR INSTANCE, | ASKED THEM TO
READ PAGES 25, 26, 27, 28 AND SOVE PARTS OF 29 AND PACES 34,

35, AND 36.
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Q WHAT WAS THE SUBJECT OF THOSE CHAPTERS, PROFESSOR KIM AND
HOW DI D THAT RELATE TO THE CLASS THAT YOU WERE TEACHI NG THAT
DAY?

A THE TI TLE OF THE CHAPTER | S SPECI FI C PURPCSES, LANGUAGE
ABILITY. AS A TEACHER IN ORDER TO MAKE TESTS, THEY HAVE TO
UNDERSTAND WHAT THEY ARE TESTING SO | REALLY WANT THEM TO
UNDERSTAND WHAT | S LANGUAGE ABILITY. SO THE ENTI RE CHAPTER | S
ABQUT WHAT 1S LANGUAGE ABILITY, IS IT SPEAKI NG OR UNDERSTANDI NG
AND THAT KIND OF CONCEPT.

Q AND WAS THAT CHAPTER ASSI GNED AS A REQUI RED READI NG OR WAS
I T PARTI ALLY REQUI RED AND PARTI ALLY OPTI ONAL?

A I'T WAS ORI G NALLY REQUI RED BECAUSE | FOUND THI S CHAPTER
MORE READER FRI ENDLY COVPARED TO OTHER CHAPTERS, BUT AFTER MY
SECOND CLASS, | REALIZED THAT THESE READI NGS WERE A LOT FOR MY
STUDENTS. SO THAT' S WHY | CHOSE A COUPLE OF PAGES FOR THEM TO
FOCUS ON.

Q YOU DON' T RECALL NOW THOUGH, WHI CH PORTI ONS YOQU HAD

ASSI GNED AS REQUI RED AND VWHI CH PORTI ONS YOU ASSI GNED AS

OPTI ONAL?

A THE PAGES NUMBERS THAT | ADDRESSED BEFORE, THOSE ARE THE
REQUI RED PAGES LIKE 25 -- | THINK I ALREADY SAI D 25, 26, 27 AND
29 AND THEN 34, 35, 36. THOSE ARE THE REQUI RED.

Q THOSE WERE REQUI RED, AND THE RENAI NDER WAS OPTI ONAL?

A THE RENMAI NI NG WAS CPTI ONAL.

Q AND BEFORE YQOU ASSI GNED THI' S PORTI ON TO THE STUDENTS FOR
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REVI EW AS AN EXCERPT, DI D YOU DO A FAIR USE ANALYSI S, PROFESSOR
KI VP

A YOU MEAN BEFORE | UPLQADED THE CHAPTER?

Q  YES

A YES.

Q  BEFORE YOU UPLOADED THI' S AS AN EXCERPT, DID YOU DO A FAIR
USE ANALYSI S?

A YES.

Q  OKAY. |IN THAT ANALYSIS DI D YOU CONSI DER EACH AND EVERY
ONE OF THE FACTORS FROM THE CHECKLI ST IN MAKI NG YOUR DECI SI ON
WHETHER THI S WAS A FAI R USE OR NOT?

A YES.

Q  AND AS A RESULT OF MAKI NG THAT ANALYSIS, WHAT WAS YOUR
CONCLUSI ON AS TO WHETHER THI S EXCERPT WAS A FAI R USE?

A. 1T Wl GHS UNDER FAI R USE.

Q LET'S GO TO THE NEXT ASSI GNMENT | N YOUR SYLLABUS WHI CH
WOULD BE THE BACHVAN 1990 PUBLI CATI ON, CHAPTER 4. WA CH BOOK
DI D THAT COMVE FROW?

A, THE TITLE OF THE BOOK |'S FUNDAMENTAL CONSI DERATI ONS | N
LANGUAGE TESTI NG,

Q DO YOU HAVE THE EXH BI T NUVBER THERE?

A 406.

Q  THANK YOU. NOWN WOULD YOU EXPLAI N FOR US WHAT' S THE
SUBJECT MATTER OF THE CHAPTER THAT YOU WERE ASSI GNI NG TO THE

STUDENTS FROM THE BACHVAN ARTI CLE CHAPTER 47
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A AS | MENTI ONED BEFORE, DURI NG THAT WEEK THE PURPCSE OF THE
CLASS WAS TO UNDERSTAND WHAT MEANS LANGUAGE ABI LITY, AND
CHAPTER 4 THE TI TLE 1S COVMUN CATI VE LANGUAGE ABILITY. SO TH S
CHAPTER DESCRI BES VERY SI M LAR CONTENT, BUT THIS IS ONE OF THE
ORI G NAL WORKS.

SO THAT' S WHY | MADE | T OPTI ONAL BECAUSE | FOUND THEM
TO BE RATHER REPETI TIVE TO HAVING | T AS A REQUI RED READI NG SO
THAT' S THE REASON WHY | HAD THI S AS AN OPTI ONAL READI NG BECAUSE
I T COVERS THE SAME TOPI C VWHI CH IS ABOUT LANGUAGE ABI LI TY.
Q EVEN THOUGH I T'S OPTI ONAL, DI D YOU PERFORM A FAI R USE
ANALYSI S BEFORE UPLOADI NG THI' S MATERI AL?
A YES.
Q AND VHEN YQU DI D THAT FAI R USE ANALYSIS, DI D YOU CONSI DER
EACH AND EVERY ONE OF THE FACTORS FOR A FAI R USE ANALYSI S
BEFORE REACHI NG YOUR DECI SI ON?
A YES.
Q AND VWHAT WAS YOUR CONCLUSI ON W TH RESPECT TO WHETHER YOUR
USE OF TH S MATERI AL WAS A FAI R USE OR NOT?
A I T VEIGHS I N FAVOR OF FAI R USE.
Q LET" S LOOK AT THE NEXT ASSI GNMVENT WHICH | S THE WEEK 6
PURPURA ARTI CLE CHAPTERS 3 AND 5; WHAT BOOK | S THAT FROW?
A ASSESSI NG GRAMVAR.
Q WOULD YOU EXPLAIN FOR THE COURT WHY YOU CHOSE THESE TWO
CHAPTERS FOR THE STUDENTS TO REVI EW I N YOUR COURSE AND WHAT

THAT RELATION -- AND THE RELATI ONSHI P OF THAT MATERI AL TO THE
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SUBJECT THAT YOU WERE TEACH NG ON WEEK 67
A SO WEEK 6 WE STARTED TALKI NG ABOUT MORE PRACTI CAL | SSUES.
SO AS YQU CAN SEE THERE, WE VENT THROUGH GRAMVAR, VOCABULARY,
READI NG, LI STENI NG AND SPEAKI NG

THE REASON WHY | CHOSE THOSE TWO CHAPTERS WAS THE
REQUI RED TEXTBOOK WHI CH WAS BROAN 2004 DI DN T HAVE ANY
DI SCUSSION ON THIS TOPIC. SO I T WAS REALLY | MPORTANT FOR ME TO
CHOOSE EXTRA EXCERPTS SO THAT MY STUDENTS CAN READ MORE ABQUT
HOW TO WRI TE GRAMVAR TEST | TEMS.
Q WOULD YOU REVI EW THOSE TWO CHAPTERS FOR ME, PROFESSCR KI M
AND | DENTI FY MATERI AL | N THERE THAT YOU BELI EVE IS NOT ORI G NAL
WTH THE AUTHOR AS YOU UNDERSTAND THE BOOK?

MR LARSON: YOUR HONOR, | OBJECT ON FOUNDATI ON
GROUNDS. | DON' T KNOW HOW THI S W TNESS WOULD KNOW THAT OR NOT.

MR ASKEW | WLL ASK HER TO EXPLAI N HOW SHE REACHES
THAT CONCLUSI ON.

THE COURT: GO AHEAD. OVERRULED.
BY MR ASKEW
Q COULD YQU | DENTI FY THE PAGES THAT YOU RE REFERRI NG TO?

THE COURT: THE EXH BI T NUMBER | S?

MR ASKEW  PLAINTIFFS EXH BI T 15.

THE COURT: THE BOCK?

MR ASKEW THE BOOK, YES.

THE W TNESS: ASSESSI NG GRAMVAR, AND ON PACE 114

THERE ARE LOT OF EXAMPLES, BUT | WOULD LI KE TO USE THI S

ANDRE G ASHLEY, O C R
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EXAMPLE. STARTI NG FROM 113, AS | DESCRI BED THESE ASSESSI| NG
SERIES AND A LOT OF CHAPTERS FOLLOAS VERY SIM LAR WAY, SO IF
YOU LOOK AT 113, THE BACHVAN AND PALMER FRAMEWORK, AND | USED
THE BOOK CALLED LANGUAGE TESTI NG AND PRACTI CE. THE AUTHOR
REVI ENED WHAT BACHVAN AND PALMER DI SCUSSED IN THI S CHAPTER

SO | F YOU MOVE TO 114, THE ENTI RE TABLE TABLE 5.3
REVI EW6 WHAT BACHVAN AND PALMER DI SCUSSED | N THE CHAPTER, AND
THEN | F YOQU TAKE A LOOK AT PAGE 119, THE TABLE TITLE IS UCLA
RATI NG SCALE. THI S IS A PUBLI CLY AVAI LABLE SCALE. SO THE
AUTHCR BASI CALLY DESCRI BES HOW TO ASSESS GRAMVAR, HOW TO ASSESS
STUDENT' S ABILITY. SO BASI CALLY I T REVI EW6 OR SYNTHESI ZE FOR
THE EXI STI NG PUBLI CLY AVAI LABLE SAMPLES I N THESE CHAPTERS.

THE REASON WHY | CHOSE THOSE CHAPTERS | S THEY CAN
TAKE A LOOK AT DI FFERENT EXAMPLES I N ONE CHAPTER, AND THEN
REVI EW WHAT' S AVAI LABLE QUT THERE.
Q DO YOU HAVE OTHER EXAMPLES FROM THI' S SECTI ON OF THE BOOK
THAT | LLUSTRATE WHAT YQU BELI EVE IS MATERI AL THAT' S NOT I N THE
ORI G NAL WORK BY THE AUTHOR?
A IF 1 YOU TAKE A LOOK AT LIKE 127, EXAMPLES OF TASK TYPES,
THI'S EXAMPLE IS IN OQUR ORI G NAL TEXTBOOK AS WELL. SO THE
AUTHOR GOES THROUGH DI FFERENT TASK TYPES, AND ALL THE EXAMPLES
THE AUTHOR PROVI DE LI KE MULTI PLE CHO CE QUESTI ONS, MATCHI NG
TASKS, AND IN ALL THE EXAMPLES THAT HE DI SCUSSES | N THE
CHAPTER, NOT ALL BUT A LOT OF THEM ARE FROM THE EXI STI NG

TEXTBOOKS, FOR | NSTANCE, PAGE 145, GAP FI LLI NG TASK.

ANDRE G ASHLEY, O C R
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SO A LOT OF THE CHAPTERS JUST GO THROUGH THESE
| NDI VI DUAL EXAMPLES, AND THESE EXAVMPLES ARE FROM DI FFERENT
RESOURCES, EI THER PUBLI CLY AVAI LABLE WEBSI TE, STANDARDI ZED
TESTS LI KE EDUCATI ONAL TESTI NG SERVI CE, OR I F YOU TAKE A LOXX
AT 147 --
Q YOQU SAI D THE EDUCATI ON TESTI NG SERVI CE?
A YEAH, ETS WHI CH IS EDUCATI ONAL TESTI NG SERVI CE.
Q THAT' S A GROUP THAT ADM NI STERS THE SCHCOLASTI C APTI TUDE
TEST?
A YES, THAT COMPANY MAKES ALL THE STANDARDI ZED SECOND
LANGUAGE TESTS OR GRE WVHICH IS REQUI RED TO CGET | NTO PH. D.
PROGRAMS OR MASTERS PROGRAMS.

SO | F YOU GO TO THAT WEBSI TE, THEY PUBLI Cl ZE ALL

THESE SAMPLE NMATERI ALS, AND THEN WHAT THESE AUTHORS ARE DO NG

I N THESE ASSESSI NG SERI ES IS COWPI LE THOSE SAMPLES AND DESCRI BE

DI FFERENT TYPES OF MATERI ALS | N THOSE CHAPTERS.

AND LI KE ON PAGE 137, THAT'S AN EXAMPLE FROM A

DI FFERENT BOOK, AND I DO NOT' WANT TO TAKE MJCH Tl ME, BUT I F YOU

TAKE A LOOK AT ALL THE SAMPLES PROVIDED IN TH' S TEXTBOOK, IT
TAKES A LOT OF SPACE.

Q THANK YQU. LET'S GO TO THE NEXT EXCERPT THAT YOU USED.
I T CAME FROM THE READ BOOK CHAPTER 6 FOR WEEK 7; WHAT WAS
THAT?

A ASSESSI NG VOCABULARY.

Q CAN YOQU EXPLAI N FOR THE COURT WHY YOU CHOSE THAT CHAPTER

ANDRE G ASHLEY, O C R



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6 - 151

FOR YOUR CLASS TO READ, AND HOW I T RELATED TO THE COURSE THAT
YOU WERE TEACHI NG TO THE CLASS ON THAT DAY?
A ITS VERY SIM LAR TO ASSESSI NG GRAMVAR WEEK. THE PURPCSE
OF THE PARTI CULAR CLASS SESSI ON WAS TO HELP MYy STUDENTS HOW TO
MAKE A VOCABULARY TEST I N CLASS.

SO THE TI TLE OF THE CHAPTER WAS THE DESI GN OF
DI SCRETE VOCABULARY TESTS. SO TH' S CHAPTER, VERY SI M LAR TO
THE ONE | JUST DESCRI BED, PROVI DED EXAMPLES FROM EXI STI NG
STANDARDI ZED TESTS | N PUBLI SHED WORK ALREADY.

SO, FOR | NSTANCE, PAGE 166, AS | SAID LI KE MY
STUDENTS WERE EI THER | N- SERVI CE TEACHERS OR PRE- SERVI CE
TEACHERS, AND THI S PARTI CULAR TOPI C VWHI CH | S ABOUT ASSESSMENT
WLL I NTI M DATE THEM TO MAKE EFFECTI VE TESTS. BECAUSE
SOVETI MES MAKI NG CLASSROOM BASED ASSESSMENT CAN BE REALLY HI GH
Rl SK ACTI VI TY BECAUSE THEY HAVE TO G VE SCORE GRADES TO THEIR
OMN STUDENTS.

SO FOR TH' S PARTI CULAR CLASS | | NTRODUCED DI FFERENT
TYPES OF VOCABULARY TEST | TEMS, AND AS YOQU CAN SEE THERE ON
PAGE 166 THE ENTI RE PACE IS A SAMPLE OF A VOCABULARY SI ZED TEST
FOR NATI VE SPEAKERS OF ENGLI SH.

SO | DO NOT WANT TO REPEAT MYSELF;, HOWEVER, THI S
ENTI RE CHAPTER PROVI DES EXAMPLES, EXAMPLES AND EXAMPLES, AND
THE AUTHOR DESCRI BES HOW THESE EXAMPLES WORK | N DI FFERENT
EDUCATI ONAL CONTEXT.

Q BEFORE POSTI NG AN EXCERPT FROM ASSESSI NG VOCABULARY, DI D

ANDRE G ASHLEY, O C R
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YOU CONDUCT A FAI R USE ANALYSI S?
A YES.
Q AND | N THAT ANALYSI'S DI D YOU CONSI DER EACH AND EVERY ONE
OF THE FACTORS W TH RESPECT TO HOW TO DETERM NE WHETHER
SOMETHING I S A FAI R USE?
A YES.
Q AND VWHAT WAS YOUR CONCLUSI ON AS TO WHETHER THE USE OF THE
CHAPTER BY READ OUT OF ASSESSI NG VOCABULARY WAS A FAI R USE OR
NOT?
A I T VEIGHS I N FAVOR OF FAI R USE.
Q AND | DON' T THI NK I COVERED THAT SUBJECT W TH ASSESSI NG
GRAMVAR BY PURPURA. DI D YOU CONDUCT A FAI R USE ANALYSI S
W TH RESPECT TO THE ARTI CLE BY PURPURA BEFORE YOU PCSTED IT
ONLI NE?
A YES.
Q AND DI D YOU CONSI DER EACH AND EVERY ONE OF THE FACTCORS
CONCERNI NG FAI R USE BEFORE YOU REACHED A CONCLUSI ON AS TO
WHETHER THE SUBJECT WAS A FAI R USE OR NOT?
A YES.
Q AND VHAT WAS YOUR CONCLUSI ON AS TO WHETHER YOUR USE OF THE
CHAPTER BY PURPURA WAS A FAI R USE?
A I T VEIGHS I N FAVOR OF FAI R USE.

MR ASKEW YOUR HONOR, | HAVE GOT' A FEW MORE BOCKS
TO GO THROUGH. IT'S ALMOST 4:30. | DON T THINK I'M GO NG TO

BE FINISHED IN THE NEXT FI VE OR TEN M NUTES.

ANDRE G ASHLEY, O C R



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6

153

THE COURT: LET'S STOP. |'LL SEE YQU ALL AT 9: 30.

( PROCEEDI NGS ADJOURNED)

I NDEX

JODI  KAUFMANN
CROSS- EXAM NATI ON ( CONTI NUED)

JENNI FER ESPGCSI TO
DI RECT EXAM NATI ON

BY MR LARSON: . . .. 52
CROSS- EXAM NATI ON

BY MR ASKEW . . . 79
REDI RECT EXAM NATI ON

BY MR LARSON: . . . e 93
YOUJI N KIM

DI RECT EXAM NATI ON
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CERTI-F-1-CATE

UNI TED STATES OF AMERI CA

NORTHERN DI STRI CT OF GEORG A

I, ANDRE G ASHLEY, DO HEREBY CERTI FY THAT | AM A
U S. D STRICT REPORTER FOR THE NORTHERN DI STRI CT OF GEORG A,
THAT | REPORTED THE FOREGO NG AND THE SAME |S A TRUE AND
ACCURATE TRANSCRI PTI ON OF MY MACH NE SHORTHAND NOTES AS TAKEN
AFORESAI D.

I N TESTI MONY WHERECF | HAVE HEREUNTO SET MY HAND ON

TH S 16TH DAY OF JUNE, 2011.

ANDRE G ASHLEY
OFFI G AL COURT REPORTER
NORTHERN DI STRI CT OF GEORG A

ANDRE G ASHLEY, O C R



