Cambridge University Press et al v. Patton et al Doc. 77 Att. 1

EXHIBIT A

Dockets.Justia.com


http://dockets.justia.com/docket/circuit-courts/gandce/1:2008cv01425/
http://docs.justia.com/cases/federal/district-courts/georgia/gandce/1:2008cv01425/150651/77/1.html
http://dockets.justia.com/
http://dockets.justia.com/docket/georgia/gandce/1:2008cv01425/150651/
http://docs.justia.com/cases/federal/district-courts/georgia/gandce/1:2008cv01425/150651/77/1.html
http://dockets.justia.com/

VgL, GoTsHaAL E MANGES LUF
74T MIPTH AYERLUE
MY TORK MY L5
1T12) FIR.m0G0
PAM: |T12) X1 Q.m0QY)

B_ HAALKCE RRCH
omesT UMk OGS ¥ID-01mm
KPR - rivhet i riprilifald oo

DRAFT

ALUSTIM
poiTomN
AUOAREST
TALLAE
FEAHKFURT
HOKG EOMNS
AT O
LONDODH
MisMi
FIUM G H
PARIS
FAALUE
PROVIDFEMEE
SHA MG A
SaL 1E0K YALLEYT
wWARLAY

WASHIMGTRH, D2

July 17, 2008

George 3. Zier, Ezq,

State of Georgia Office of the Attorney General
Senior Assistant Advorney Gereral

40 Capitol Square, SW

Atlanta, GA 30334

Re: Cambridgs University Press et al. v. Pation ¢t a).
Dear Creotge:

This leiter serves to memorialize the underatandings reached between and among

Cambridge Umversity Press, Onford University Press, Inc., Sage Publications, are the

Associatiom of American Publishers (the “Poblighers™), on the one band, and Carl Patton,
Ron Henry, Charlenc Hurt, and J.L. Albert {“Defendants™), in their afficial capacitics, on

the other, for the purpoese of snzbling seftlement discugsions aimed a1 resolving
Combridge (niversity Press, a al v. Paiton, i af., Civ. Action No. 08-1425 {the
“Litigation™), to mave forward.

The above-named partics b this apreement (“Turties™) recognize both the
seriousmess of the issues raised by the Complaint in the Litigation as well as the

desirahility, if a1 2l poyible, of resolving those issues in a prompt and amicable fashion.

Given that Georgia State University ("GSU™) operates ax one of 36 units of the broader
Usiversity Systertt of Georgia {“University Systermn’), and further given that we have
becn advised ihat the Board of Regents of the University System acts 45 the policy body
for GSU as well ag the remaining units of the University Syelem, ancther obj mtivc_ ol
pursuing settlernent discussions at this junciure is to arrive at a set of forward-looking
practices and progedures respecting the copyright issues rscd by the Litigahon that
would be adopted across the entire Georgia University System.
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The Publighers have agreed to join Defondants in seeking a six-roonth stay of the
Litigation on the express understandings that Defendants and the Board of Regents
acknowle=dge:

{i) that the acts of unavtherized electronie copying and distribution of the works
of the PlaintifTz as described in the Complaiot have occurmed withun GSU's alescironic
COUTSE TEETVES SYabem;

(ii) that it Drefendants desire to bring 50 end o such practices, on the clectronic
rezerves system as well as on GSU's electonic course mapagemant systems
(Blackboard WebZT Vista, e10.} end other online sy=stems;

{iii) that the Drefendants desire to ensure that GSU prachces with respect to hard-
copy reading materials such as “coursepacks™ are likewise in complience with copynight
lawr,

{iv) that as part of a broader re-examination of the prevailing Board of Regenls
guidelines for copyright and educational falr use, Defendams [and the Board of Repents]
atw prepared to mndertake, in conjunction with representatives of the Publishers, 8 review
of GE1I's exisling policies, practices and proctdures with the objectives of (a) prompily
bringing an end to unauthorized nyes of Publishers’ and other publishers’ copyrighted
works of the type described in the Complaint, and (b} foreaulating new guidelines and
procedures designed 10 fogter and enhance copyright complismee on the GSU campus
[2nd on all University System campuses] in all hard-copy and clootronic medie; and

fv} that while the Panties hereto recognize the vilality of the fair use doctrine In
the educaticnal setting, the same principles az apply to the use of copyrighted works in
the paper amvironment apply to use of copyrighted works in electronic cnvirenments such
s 3513 eletronic course reseryes Bysien, wherehy uses of copyrightedd sourse content
that would require permission from the copyright owner when made available in paper
farmat would likewise require the copyright owner's permission when mades available in
an clectronic. format.

The Parties further sgree that the implementation of any agread-upon new policics
and procedurss (“Guidelines™) adopted by the Board of Regents or at G5 or any other
institution will inchade: {a) ap appropriate comnmnication from senior administrators ko
faculty, etudents and administrstors anphasizing the importance of the new Guidelines
and of adberencs 1o them, (b) educational semipars and other training events al which the
CGuidelines are discussed, md (£) appointment of a moniinnng growp, including 3 senior
adminigtrator with cxpertise in copyright law, 1o serve as an onguing resource to faculty
omd @ acresning mechanism to enears that electronic course matenials compon with the
Guidelines.
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A a part of any scttlenent of the Litigation, GSU shall enable the monitoring by
1he Publishers of compliance with the GSU Guidelines.

If, at the conclusion of a six-month settlement period ending on Janmary 15, 2005,
the Parties have not reached temas of a settlement or otherwise have oot mutually agreed
to axtend the seftlernent peeiod, Plaintiffs retain the right to reactivate the Litigation. If,
in the estimation of Plaintiffs, satisfaciory progress iowards sciiernent has not been made
i the Firet thres months of settlement digeussions, Plaint s additionally reserve the nght
to 5o notify the Defendants, and, following an additienal 30 days from gnch motification,
reactivatc the Litigation.

In: the event that the Litigation is reinstituted, it is agreed that none of the
substance of the nepotiations, any proceszes discussed, of any positions adopted by the
Partics shail be zdrmijssible. [The Partics will at such poimt alse discuss whether to add
andior drop one or more defendants from the Compleint.}

The Parties reserve fot later diecussion or, if the Litigation wars to be reinstated,
court determination, reimbursement of Plaintifiz’ reasomable sttomeys’ fees.

The parties shall be free to communicatr the terms of these undersiandings

publicly.
Please indicate Defendants’ consent to these understandings by countersigning
this Tatter below,
Sizcerely yours,
2 Bruce Rich
AGREED:
Gearge 5. it

Y 1= 5 A T s R L . CROeC G, £ |




