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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

MERRYE K. MEADOWS,
Plaintiff, CIVIL ACTION FILE NO.
V. 1:09-CV-2656-JFK

MICHAEL J. ASTRUE,
COMMISSIONER OF SOCIAL
SECURITY,

Defendant.

FINAL OPINION AND ORDER

Plaintiff in the above-styled case brinpss action pursuant to § 205(g) of the
Social Security Act, 42 U.S.C. § 405(g), toahtjudicial review of the final decision
of the Commissioner of the Social Satu Administration which denied her
applications for a period of disability, dmhty insurance benefits, and Supplementa
Security Income. For the reass set forth below, the couARDERS that the
Commissioner’s decision &FFIRMED .

l. Procedural History

Plaintiff Merrye K. Meadows filed apigations for a period of disability,

disability insurance benefits, and Supplemental Security Income on June 7, 2

[Record (“R.") at 71, 74, 134, 382]. Plaififialleged that she became disabled on Apri
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30, 2002, due to back problems, heart problems, bleeding disorder, panic attacks,
depression, hormonal imbala history of stroke, high blood pressure, carpal tunngl
syndrome, and kidney problems. [R. at 13#fter her appkations were denied
initially and on reconsideration, a hearings held on JanuaB, 2009. [R. at 388-
407]. The Administrative Law Judge (“ALJ") issued a decision on March 2, 2009,
denying Plaintiff's applications, and the Aggds Council denied Plaintiff's request for
review on July 21, 2009. [R. at 3-16]. akitiff filed a complant in this court on
September 16, 2009, seeking jidl review of the finakdecision. [Doc. 2]. The
parties have consented to proceed before the undersigned Magistrate Judge.
[I.  Statement of Facts

The ALJ found that Plaintiff Merrye Badows has degenerative disc diseas

(D

degenerative joint diseasaHower extremity neuropathjR. at 13]. Although these
Impairments are “severe” withthe meaning of the Soci8lecurity Regulations, the
ALJ found that through the date last insurethintiff did not have an impairment or
combination of impairments that met onedically equaled one of the listed
impairments in 20 C.F.R. Pat®4, Subpart P, Appendix R. at 14]. The ALJ found
that the claimant has the residual fuootl capacity to perform the full range of

sedentary work as defined20 C.F.R. § 404.1567(a). [R.X]. As aresult, the ALJ
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found that Plaintiff was capable of performimgy past relevant work as a receptionist
customer service representative, and asadministrative assistant. [R. at 16].
Accordingly, Plaintiff was not under a dishty at any time from April 30, 2002, the
alleged onset date, through December 31, 20@7date last insured. [R. at 16].
The ALJ's decision [R. at 11-16] states thkevant facts of this case as modified
herein as follows:
The claimant was seen on February 25, 2002, by a neurologist for complg

of bilateral severe leg pain. She wasessed with probableurepathy and restless

leg syndrome and prescribed NeuronEMG/nerve conduction studies were ordered.

(Exhibit 1F, pp. 179-80). The rdssi suggested ilateral personal
neuropathy/peripheral neuropgt (Exhibit 1F, p. 178).

On June 24, 2003, the claimant complained of intermittent pain. A CT h
showed a small urethral stone. (Exhibit 1F, p. 200). On June 27, 2003, she
cystoscopy and ureteroscopy, but no stones weted. (Exhibit 1F, p. 199). Imaging
dated June 29, 2003, suggested a fibraadust but no other abnormalities. (Exhibit
1F, p. 172). The claimant saw her pany care physician on November 21, 2003, an
complained of stomach pain. She wasegi Ultracet for pain and referred to a

specialist. (Exhibit 1F, p. 112). On Naowber 24, 2003, the claimant was seen by
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surgeon for recurrent abdominal pain. Laparoscopic cholecystectomy
cholangiogram was scheduled. (Exhibit 1F, p. 177).

On February 14, 2004, the claimant was seen at the emergency roomn
abdominal pain accompanied by nauseawmiting. She needed a “considerable”
amount of intravenous medication to contret pain. Imaging suggested fluid in the
gallbladder fossa. (Exhibit 1F, pp. 211-18).

The claimant was seeat the emergency room on August 14, 2004, fg
complaints of nausea, vomiting and abdompeh. The claimant believed she had
a kidney stone. Imaging suggested a possible ovarian cyst but showed no evider
a kidney calculus. (Exhibit 1F, p. 219-25).

On May 17, 2005, the claimant was se¢the emergency room for abdominal
pain. Imaging showed no evidence of a kidney or bladder stone but did sugg:e
possible ovarian cyst. (Exhibit 1F, pp. 22B}. She returned to the emergency roon
on June 22, 2005, complaining of chest p&lowever, she left against medical advicg
during the diagnostic work-up. (Exhibit 1F, pp. 204-08).

On April 11, 2006, the claimant wasen for a consultative examination with
Kris Manlove-Simmons, M.D. The claimalisted her medical impairments as

including residuals from a stroke in 1999, back pain that was the result of a w«
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related injury and carpal tunnel syndronsdie was sixty-five inches tall and weighed

one-hundred seventy-four pounds. Therokt ambulated independently with no

S

assistive device and displayed no limp. &€mamination, she had slightly decrease

strength in the bilateral lower extremities@edary to guarding due to back pain. Sh¢

1%

had some decrease in light touch sensatiteimight hand, lettand, and right groin.
She had no problems with balance. Transhnt was assessed with chronic lumbayr
pain, inflammatory polyarthropathy, right cerebrovascular accident, history of bilater
carpal tunnel syndrome, hypertension (sat@nd a history of cardiac problems.
(Exhibit 1F, pp. 55-60). Imaging of theaginant’s spine showed slight narrowing at
C5-6 and L3-4. (Exhibit 1F, p. 48).

When seen by her primary care physiaia September 20, 2007, the claimant

| =

complained of fatigue, back and legirpaand shoulder pain. Imaging suggeste
acromioclavicular joint degenerative chasgd€Exhibit 1F, pp. 17, 47). Imaging of
her back, dated October 4, 208dggested a disc herniation at L4-5 with nerve root
abutment as well as mild central spirsténosis at L4-5ral neural foraminal
narrowing. (Exhibit 1F, p. 45).

The claimant has complained of degsi®n, and her primary care physician ha

lv2)

|®X

prescribed Wellbutrin. (Exhibit 1F, pA35-39). She has not sought specialize
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mental health care, nor has she complainsdweére symptoms. The claimant testified
that she last worked in 2005, several geafter the alleged onset date. She has|a
history of office work. She stopped workingdause of back pain and stated that she
could only take over-the-counteredication for pain. The claimant rated her pain gs

an “11” out of a possible “10” with “10being the worst pain imaginable. The

1%

claimant testified to depression and statatishe was in a mental institution at the ag

92)

of fifteen and now is in worse shape thae slas then. Despite claims of panic attack
and suicidal ideation, she has sought no psychiatric care.

The claimant stated that she has brktearpal tunnel syndrome with no history
of surgery. She stated that her teeth avtt¢n” and “falling out oher head.” She has
not sought dental care. She alleged a headawltery day of her life” for five or six
years. She stated that she cannot sitastdl has leg pain from diabetes. She alleged
three strokes with the first occurring at dgey. The claimant spends most of her
morning and afternoon sitting on the sofa watg television. She does not do chores.

She will drive her daughter to work and can go to the grocery store.

Additional facts will be set forth as necessary during discussion of Plaintiff

arguments.




AO 72A

(Rev.8/82)

[ll. Standard of Review
An individual is considered to be disablif she is unable to “engage in any

substantial gainful activity by reason of angdically determinable physical or mental

impairment which can be expected to tegudeath or which has lasted or can be

expected to last for a continuous perioaof less than twelve months.” 42 U.S.C. §
423(d)(1)(A). The impairment or impairments must result from anatomic
psychological, or physiological abnormalities which are demonstrable by medic:
acceptable clinical and laboratory diagnotithniques and must be of such severity
that the claimant is not only unable to do her previous work but cannot, conside
age, education, and work experience, engagay other kind ofubstantial gainful
work which exists in the national economy. 32dJ.S.C. 88 423(d)(2) and (3).

The scope of judicial review of the Commissioner’s decision is limited. T}

court’s function is to determine: (1) wther the record, as a whole, contains

ne

D

substantial evidence to support the findings and decision of the Commissioner; and (2)

whether the Commissioner applipbper legal standards. S€aughn v. Heckler

727 F.2d 1040, 1042 (1Tir. 1984). Substantial evidemis more than a scintilla, but

less than a preponderance. It means seiglvant evidence as a reasonable mind
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might accept as adequate to support a conclusionBlSedsworth v. Heckler703

F.2d 1233, 1239 (1"1Cir. 1983).

The claimant has the initial burden ofadishing the existence of a “disability”
by demonstrating that she is unable to perform her former type of work. If
claimant satisfies her burden of proving disability with respect to her former type
work, the burden shifts to the Commissioteedemonstrate that the claimant, giver
her age, education, workgerience, and impairment, thg capacity to perform other

types of jobs which exist ithe national economy. S&w»yd v. Heckler 704 F.2d

1207, 1209 (1% Cir. 1983).

Under the regulations as promuigeé by the Commissioner, a five step
sequential procedure must be followedewtevaluating a disability claim. S26
C.F.R.88404.1520(a) and 416.920(a). &gbquential evaluation, the Commissione
must consider in order: (1) whether thaiglant is gainfully employed, 20 C.F.R. 8§
404.1520(b) and 416.920(b); (2) whether thenctait has a severe impairment which
significantly limits her ability to perforrbasic work-related functions, 20 C.F.R. 88
404.1520(c) and 416.920(c); (3) whether the claimant’s impairments meet the Lis
of Impairments, 20 C.F.R. 88 404.1520&md 416.920(d); (4) whether the claimant

can perform her past relevant work,Q%.R. 88 404.1520(ehd 416.920(e); and (5)

the
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whether the claimant is disabled in ligiftage, educatiorand residual functional
capacity, 20 C.F.R. 88 404.1520(Ac416.920(f). If, at anyap in the sequence, the
claimant can be found disabled or natatiled, the sequential evaluation ceases at

further inquiry ends._Se20 C.F.R. 88 404.1520(a) and 416.920(a).

V.

Findings of the ALJ
The ALJ made the following findings of fact:

The claimant last met the insured staiagpiirements of the Social Security Act
on December 31, 2007.

The claimant did not engage in stapgial gainful activity during the period
from her alleged onset date of April 30, 2002, through her date last insure
December 31, 2007 (20 C.F.R. 404.1%87%eq.).

Through the date last insured, ttlaimant had the severe impairments of

degenerative disc disease, degenerative joint disease, and lower extre
neuropathy (20 C.F.R. 404.152f1seq.).

Through the date last insured, thaimiant did not have an impairment or
combination of impairments that met medically equaled one of the listed
impairments in 20 C.F.R. Part 404ilgpart P, Appendix 1 (20 C.F.R. 404.1525
and 404.1526).

Through the date last insured, th@mlant had the residual functional capacity
to perform the full range of sedentavgrk as defined in 20 C.F.R. 404.1567(a)

Through the date last insured, thaimlant was capable of performing past
relevant work as a receptionist, astamer service representative, and al
administrative assistant. This work did not require the performance of wo

0 of

mity

Y

—




AO 72A

(Rev.8/82)

related activities precluded by the claimant’s residual functional capacity (
C.F.R. 404.1565).

7. The claimant was not under a disabilitydasined in the Social Security Act,
at any time from April 30, 2002, thdeged onset date, through December 31
2007, the date last insured (20 C.F.R. 404.1520(f)).

[R. at 11-16].

V.  Discussion
In the present case, the ALJ found atftlet step of the sequential evaluation

that Plaintiff Merrye Meadows did not engagesubstantial gainful activity during the

period from her alleged disgiby onset date of April 302002, through her date last
insured of December 31, 20qR. at 13]. Atthe second step, the ALJ determined th;
the claimant had degenerative disc disease, degenerative joint disease, and
extremity neuropathy. [R. at 13]. Atlugh these impairments were “severe” within
the meaning of the Social Security Regolas, the ALJ found at the third step that
they did not meet or medically equal arfehe listed impairments in 20 C.F.R. Part

404, Subpart P, Appendix 1. [R. at 14The ALJ found at the fourth step of the

seguential evaluation that the claimansveapable of performing her past relevan

work as a receptionist, a silomer service representajvand an administrative

assistant. [R. at 16]. Therefore, the claimant was not under a disability at any
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from April 30, 2002, the alleged onset ddateough December 31, 2007, the date las
insured. [R. at 16].

Plaintiff argues that the ALJ erred whée did not complete a Psychiatric
Review Technique Form (“PRTF”) despitee presence of a medically determinablg
mental impairment. [Doc. 11 at 7-9]. aiitiff also contends that the ALJ did not
make the findings required to determine Wieetshe could returio her past relevant
work. [Id.at 9-11]. Plaintiff's final argument is that the ALJ erred when he did n
adequately evaluate whether her catpahel syndrome and syncope were sever
impairments. [Idat 11-13].

A. PRTF Findings

Plaintiff argues that the ALJ was requir® make findings set forth in a PRTF
because she has a medically determinablgahenpairment. The Eleventh Circuit
has stated:

Agency regulations require the ALJ to use the “special technique”

dictated by the PRTF for evaluating mi@ impairments. This technique

requires separate evaluations on a-ooint scale of how the claimant’s
mental impairment impacts four functional areas: “activities of daily
living; social functioning; concentration, persistence, or pace; and

episodes of decompensation.” TheJAls required to incorporate the
results of this technique into the findings and conclusions.

11
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Moore v. Barnhart405 F.3d 1208, 1213-14 (1 Cir. 2005) (quoting 20 C.F.R. §

404.1520a). The court in Mooveent on to hold, “[W]here a claimant has presente
a colorable claim of mental pairment, the social securitggulations require the ALJ
to complete a PRTF, append it to the decisand incorporate its mode of analysis
into his findings and conclusions.” _ldt 1214. The issum the present case is
whether Plaintiff presented a colbta claim of mental impairment.

Plaintiff notes that she has been diagrtbwith depression and anxiety. [Doc.
11 at 8; R. at 164, 198]. At the administrativearing, Plaintiff testified that she has

always had depression and was in a mensakution at age fifteen. [R. at 392]. She

also testified that she has experienced migmegs and panic attacks. [R. at 392, 400],

In addition, treatment notes show that Plaintiff has been taking Welfbatnmany
times from late 2003 through 2004, in the middle of 2006, and through much of 2
and 2008. [R. at 149-67, 195-205].

The Eleventh Circuit Court of Appeatas yet to define what constitutes a

“colorable claim of mental impairment.” M&ver, courts within the Eleventh Circuit

"Wellbutrin (also known as bupropion) isedication used to treat depression
to prevent depression in patients with seas affective disorder, and to help people
stop smoking. http://www.mayoclinic.cénealth/drug-information/DR600283 (last
visited Aug. 31, 2010).
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that have addressed facts similar to thesent case have concluded that no colorab

claim has been establisheldh. Sesberry v. Astry®010 WL 653890, at *3 (M.D. Fla.

February 18, 2010), the claimant’s meali record included two notations of
depression from one of the claimant'eating physicians, who also referred the
claimant to a psychiatrist for an evaluation and prescribed an antidepressant. The
found that “this evidence, without more, does establish a colorable claim of mental

impairment.”_ld, at *5. Similarly, in Beattie v. Astry@009 WL 4510117 (M.D. Fla.

December 1, 2009), which was cited in Sesheting court held that isolated
hospitalization and treatment for an atfged suicide and a diagnosis of majof
depressive disorder wassinfficient to establish aolorable claim of mental

impairment. And in Kellerman v. Astru2009 WL 3586554 (M.D. Fla. October 28,

2009), the court found that there was no albte claim of mental impairment when
there was only a single record of claimardepression and an antidepressant wg
listed as a current medication.

In the present case, treatment notegaéthat Plaintiff Meadows was seen by
her primary care physician, Dr. Albert\&drds, approximately sixty times from 2003
through 2008. [R. at 149-199]. Dr. Edwapitescribed Wellbutrin, and a number of

times listed this as one of Plaintiff's many medications.].[ldowever, Dr. Edwards
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only mentioned depression on one occasidvialy 2007. [R. at 164]. He also noted
anxiety in the same May 2007 treatmante and in another note dated Novembe

2003. [R. at 164, 198]. These two notatiordude no explanation but only list the

words “anxiety” and “depression,” and thase buried in treatment notes. They are

also separated by almost four years. ][IdNot only is there a paucity of evidence
supporting Plaintiff's allegations of mental impairments, but as the ALJ pointed
in his decision, Plaintiff has not sougimyamental health treatment even though sh
alleges suicidal ideation, panic attacksj &rying spells. [R. a5-16]. These facts
are remarkably similar tine caselaw discussadpra, especially Sesberr2010 WL
653890, and Kellerma2009 WL 3586554, as both of tleosases involved one or two
notations of depression and the claimanteweted as taking antidepressants. Give
the lack of mental health treatment and thct that the record contains only two
isolated notations of mental impairmentsgde by Plaintiff's primary care physician,
the court finds that Plaintiff has not pretaha colorable claim ohental impairment.
As a result, the ALJ committed no error when he did not make PRTF findings.

B. Plaintiff's Past Relevant Work

The ALJ found at the fourth step ofetlsequential evaluation that Plaintiff

Meadows was capable of performing hestpeelevant work as a receptionist,

14
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customer service representative, and an adtnative assistant. [R. at 16]. Plaintiff
argues that the ALJ cites rmasis for concluding that these jobs meet the Soci
Security Administration’s definition of sutatial gainful activity. [Doc. 11 at 9].
According to Plaintiff, she provided inogplete information about her earnings, and
it is not possible to determine whether siet the earnings requirement necessary fa
her jobs to qualify as substantial gainful activity. [Doc. 11 at 9].

The relevant Social Security regulationyides that work activity is substantial

if it “involves doing significant physical or mental activities.” 20 C.F.R. §

404.1572(a). The regulation goes on to stdteur work may be substantial even if
itis done on a part-time basis or if you dedgget paid less, bave less responsibility
than when you worked before.” I@Gainful work activity isdescribed as “the kind of
work usually done for pay or @iit, whether or not a profit is realized.” 20 C.F.R. §
404.1572(b). The regulations also state &dh@dhaimant’s job is presumed to constitute
substantial gainful activity if it meets a centéevel of earningskFor example, average
earnings of at least $500 per month during the period of January 1990 through
1999 and at least $700 per monthnirduly 1999 through December 2000 will
ordinarily show that a claimant has engagesubstantial gainful activity. 20 C.F.R.

§404.1574(b)(2). The Commissioner contendsdbntrary to Plaintiff’'s arguments,

15
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her work history reveals that her paslevant work as a customer service

representative, a receptionist, and amiadstrative assistant produced sufficient

earnings to qualify as substantial gainful activity. [R. at 59, 107-11; Doc. 12 at 1

The evidence before the court supports the Commissioner’s argument.

Records show that Plaintiff worked asustomer service representative fron
April 1989 through August 1997 earning $10 per hour and working more than
hours per week. In the last full year tlshie worked in thigob, Plaintiff earned
$16,989, which is more th&1,400 per month. [R. at59, 107, 112]. Plaintiff workec
as a receptionist from October 1997tgh May 1999 earning more than $8 per hou
and working 40 hours per week. In the fatityear she worked in this receptionist
position, Plaintiff earned $17,864, which is more than $1,400 per month. [R. at
107, 111]. Plaintiff worked as an administrative assistant from June 1999 thro
September 2000 and from June 2001 thrdvgir 2002. She earned between $10 an
$11 per hour and worked 40 or more hours per week. [R. at 59, 107, 109-
Plaintiff’'s average earnings during these time periods were well in excess of $1

per month. [Id. Thus, as the Commissioner notesy‘®ach of the jobs that the ALJ

found constituted past relevant work, Ptditnad monthly average earnings above the

regulatory guidelines establishing a presumptf SGA.” [Doc. 12 at 12]. Given the

16
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evidence in the recorthe court finds unpersuasiveaitiff's argument that the ALJ
was not able to determine whether shetimeearnings requirement necessary for he
jobs to qualify as substantial gainful activity.

Plaintiff next argues that the ALJ failemlobtain detailed information about the
demands of her past work as required bgi&d&ecurity regulations. [Doc. 11 at 10-
11]. The ALJ found that Rintiff had the residual functional capacity (“RFC”) to
perform the full range of sedentary wpkkhich involves lifthg no more than ten
pounds. 20 C.F.R. § 404.1567(a). Based o fthding, the ALJ concluded that

Plaintiff was capable of performing her paslevant work. Social Security Ruling

(“SSR”) 82-62 provides, “Detailed information about strength, endurang

manipulative ability, mental demands andestjob requirements must be obtained a
appropriate. This informatn will be derived from a detad description of the work

obtained from the claimant, employer, on@tinformed source.” Plaintiff contends
that “the ALJ made no inquiries aboutyaof the mental or physical demands of
Meadows’ past work befofending that she retained tladility to [perform] her past

work and provided no authority for hismclusion that Meadows could perform her
past work as it is generalperformed in the national economy.” [Doc. 11 at 10]. Th

court finds Plaintiff's argument unpersuasive.

17
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The record in this case reveals thatscdigtion of Plaintiff's work was obtained
from Plaintiff, just as the Soci8lecurity regulations allow. S&SR 82-62; 20 C.F.R.

8 404.1560(b)(2) (“We will ask you for infomtion about work yohave done in the

past.”). Plaintiff completed a Work story Report and described the demands and

requirements of her various jobgR. at 107-11]. Plaintifffor example, stated that in

her work as an administrative assistahte made and received phone calls, performed

billing operations, typed, filed, and performed other clerical duties. [R. at 109-10].

She also stated that she sat for fiveigmhours per day and thstte never lifted more
than ten pounds._[IH. Plaintiff described her recgpnist work as answering the
switchboard, operating the seity gate, signing in visors, and performing other
clerical duties. [R. at 111]She stated that she sat &ght hours per day and never
lifted more than ten pounds. [R. at 111].

Given the descriptions provided by Plaintiff of her past jobs, the undersigr
finds that detailed information about themands of her past work was obtained a
required. Moreover, as the Commissionerrectly notes, “Plaintiff has failed to
identify — much less show — which requiremaegitiser past relevant work she is unable

to perform. Accordingly, she has not nhetr burden to prove that she is disabled.
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[Doc. 12 at 12-13]. The court finds thstibstantial evidence supports the ALJ’S
findings regarding her past relevawiirk and that no error was committed.

C. Severe Impairments

The ALJ found that Plaintiff has severgaairments in the form of degenerative
disc disease, degenerative joint diseasd,lawer extremity neuropathy. [R. at 13].
Plaintiff argues that the ALJ erred whendid not adequately evaluate whether he
carpal tunnel syndrome and syncopere severe impairmeat [Doc. 11 at 11-13].
According to Plaintiff, the ALJ’s error veaharmful because heeating physician, a
consultative examiner, and the state agency consultants all diagnosed her with
impairments. [Id.R. at 149, 200-03, 206-13]. Plaintiff also notes that Dr. Ramol
Minnis, a state agency consultant, found that her carpal tunnel syndrome resultg
a limited ability to perform fine manipulatigfingering). [R. at 209]. And in October
2008, Plaintiff complained of fainting spells, and Dr. Edwards indicated a diagnd
of continued syncope. [R. at 149].

Plaintiff contends that her caildp&nnel syndrome caused manipulative

limitations and that the ALJ failed to considhis impairment. [Doc. 11 at 12-13].

’Syncope is another term for faimj or temporarily losing consciousness
http://www.medicinenet.com/fainting/article.htm (last visited Sept. 1, 2010).
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Plaintiff points out that Social Securityg@ations require thALJ to “consider the

medical severity of your impairmen}(520 C.F.R. § 404.1520(a)(4)(ii), and “the
combined effect of all of your impairmes,” 20 C.F.R. § 404.1523. [Doc. 11 at 12].
The court finds, however, that the ALJ notly stated in his decision that he
considered the entire record, but he speslify discussed the evidence of Plaintiff's

carpal tunnel syndrome. The ALJ, for exaepioted that a conkative examiner, Dr.

Kris Manlove-Simmons, found that Plaintiff had “some decrease in light touch

sensation” in her right andftdhands and that she assesB&intiff with a “history of
bilateral carpal tunnel syndrome.” [R.18, 14, 200-03]. The ALJ also noted that
Plaintiff “stated that she has bilater@rpal tunnel syndrome with no history of
surgery.” [R. at 15]. In light of these statements, it is apparent that the ALJ consid
Plaintiff’'s carpal tunnel syndrome.

The ALJ did not offer an extensive dission of Plaintiff's alleged limitations
caused by her carpal tunnel symalie. However, the ALJ diexplain that Plaintiff's
allegations of the limiting effects caused abyof her symptomsvere not credible to
the extent they were inconsistent witls RFC assessment. The ALJ stated that N

based this finding omter alia Plaintiff’'s tendency “to magnify her symptoms, such
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as rating her pain as an ‘11’ out of ‘16".[R. at 14-16]. The court finds that the ALJ
adequately explained why lheund Plaintiff's dlegations of the extensive nature of
her limitations to be not credible andathhe cited evidence in support thereof
Moreover, as the Eleventh Circuit has h&idere is no rigid requement that the ALJ

specifically refer to every piece of eeidce in his decision.”_Dyer v. Barnha3b5

F.3d 1206, 1211 (1Cir. 2005).

Even assumingrguendo that the ALJ erred in not adequately discussing h
evaluation of Plaintiff's carpal tunnel symane, the court finds that the error is
harmless given the lack of evidence shmyvthat this impairment resulted in
significant limitations. As noteslpra, Dr. Minnis, a state agency consultant, founc
that Plaintiff had some limitations in herilitly to perform fingering. [R. at 209]. Dr.
Minnis, however, also found that Plaifitdould lift fifty pounds occasionally and
twenty-five pounds frequently, stand or walk for about six hours in an eight-he
workday, occasionally climb ladders, ropasd scaffolds, and frequently balance
stoop, kneel, crouch, crawl, and climb ramaps stairs. [R. at 207-09]. In addition,

Dr. Minnis found that Plaintiff was unlimited in her ability to push/pull, reach, an

*The ALJ also noted Plaintiff's allegatiotisat she has headaches “every day d
[her] life” and “rotting” teeth that are fatig “out of [her] head,” although she has nof
sought dental care. [R. at 15].
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handle. [R. at 206-13]. Thus, while Minnis found that Plaintiff would experience
some limitations as a result of her carpal tunnel syndrome, this consultant also r
findings that were far lessgtictive than the ALJ’s finding that Plaintiff could only
perform sedentary work. [R. at 15]. $@anly, consultative examiner Dr. Manlove-
Simmons identified a “history of bilatdr@arpal tunnel syndrome,” but she also foung
that Plaintiff had a full range of motion ali joints except for the second digit of her
left hand and normal (5/5) strengthhiar upper extremities. [R. at 202].

The evidence in the record shows tinat Plaintiff's carpal tunnel syndrome did

not result in significant limitations. Araks the Commissioner states, “[N]o doctor +

whether treating, examining, or reviewgi— opined that she had functional limitationg
greater than those found by the ALJ.” [D&&.at 17]. Given these facts, the cour
concludes that Plaintiff hasifad to show that the ALJed when he did not find her
carpal tunnel syndrome to be a severe impairment.

With respect to Plaintiff's syncope, the Commissioner points out that tf
impairment was first diagnosed in OctoB808, many months after her insured statu
had expired on December 31, 2007. [Doc. 1P6aR. at 149]. At the administrative
hearing in January 2009, Plaintiff testdi¢ghat she had been experiencing fainting

spells for six or seven months. [R. at 38- This evidence reveals that Plaintiff's
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symptoms began in the middle of 2008, longrditr date last ingsad. Plaintiff has
offered no evidence that she had timgpairment during the relevant period.
Moreover, there is no evidence that. lrdwards, the physician who diagnosed

Plaintiff with syncope, foundhat this alleged impaiment caused any functional

limitations. [R. at 149]. The undersignedds that substantial evidence supports the

ALJ’s finding that Plaintiff's syncope was not a severe impairment.
VI. Conclusion

For all the foregoing reasons and citedhauty, the court finds that the decision
of the ALJ was supported by substantial evice and was the result of an applicatiof
of proper legal standards. It is, therefoBRDERED that the Commissioner’'s

decision bAFFIRMED . SeeMelkonyan v. Sullivan501 U.S. 89, 111 S. Ct. 2157,

115 L. Ed. 2d 78 (1991).

SO ORDERED, this 7" day of September, 2010.

!
dmdm 2

JANET F. KING

UNITED STATES MA TE JUDGE
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