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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

SALIM HAJIANI,
Plaintiff,

V. CIVIL ACTION FILE
NO. 1:12-CV-177-TWT

ROSE SERVICES, INC.,
Defendant.

OPINION AND ORDER

The Defendant, who owns a gas stattonvenience store in Conyers, Georgia,
argues that the Fair Labor Standafdtt (the “FLSA”) (29 U.S.C. § 200 seq) does
not apply to the Plaintiff, who was a cashrethe store. The Defendant contends that
neither the Plaintiff nor the store engdge commerce or in the production of goods
for commerce. Hajiani’'s affidavit providesidence that the Defendant sold gasoline
and other items from outside the state 0b@&, to citizens of other states, using
interstate communication to facilitate trangons. Therefore, the Court denies the
Defendant’s Motion for Summary Judgmegueymitting Hajiani’s claim for overtime
pay under the FLSA to continue.

|. Background

The Plaintiff, Salim Hajiani, began wiang for Defendant’s Next Level Fuel

T:\ORDERS\12\Hajiani\12cv177\msjtwt.wpd

Dockets.Justia.com


http://dockets.justia.com/docket/georgia/gandce/1:2012cv00177/180766/
http://docs.justia.com/cases/federal/district-courts/georgia/gandce/1:2012cv00177/180766/39/
http://dockets.justia.com/

gas station/convenience store located in Cm)yeeorgia in latB009. (Hajiani Dep.
at9-11.) Hajiani worked at Next Level Fas a cashier and also stocked shelves and
performed other tasks in the stor(Hajiani Dep. at 10; Hiani Aff. § 3.) Hajiani saw

that many customers who purchased gas from Next Level Fuel had out of state license
tags and that many truckers with out of sti@gs purchased diesel fuel at the store.
(Hajiani Aff. 111 6-7.) When Hajiani soldlcohol to a custoer, he checked their
identification and many times these custosnhad driver’s licenses from a different
state. (Hajiani Aff.  8.) As a cashiétajiani sold many items made in a different
state and stocked shelves with many itérom different states, such as tobacco,
alcohol, food, and magazines. (Hajiani Aff. 1 9.)

Hajiani states that he worked appmositely 70 hours per week for $9 per hour.
(Hajiani Dep. at 30-31.) Hajmsays that he was paid $630 per week with a check for
$400 minus taxes taken out by the Defendant, and the remainder in cash. (Hajiani
Dep. at 30-32.) Hajiani sted that he was not paid overtime for the approximately 30
hours per week he worked in excess ohdQrs per week in violation of the FLSA.

(Id.) The Defendant moves for summandgment, arguing that the FLSA is not
triggered because neither Hajiani nor Negvel Fuel was engaged in commerce or

in the production of goods for commerce.
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[I. Summary Judgment Standard

Summary judgment is appropriate only when the pleadings, depositions, and
affidavits submitted by the pisgs show that no genuine igsaf material fact exists
and that the movant is entitled to judgmenaasatter of law. Fed. R. Civ. P. 56(c).
The court should view the evidence and afgrences that may be drawn in the light

most favorable to the nonmovant. Adickes v. S.H. Kress &398.U.S. 144, 158-59

(1970). The party seeking summary judgment must first identify grounds that show

the absence of a genuine issue of matéact. Celotex Corp. v. Catre#t77 U.S.

317, 323-24 (1986). The burden thentshib the nonmovant, who must go beyond
the pleadings and present affirmative eviden@ow that a genuine issue of material

fact does exist. _Anderson v. Liberty Lobby, In€77 U.S. 242, 257 (1986).

[ll. Discussion
The FLSA generally requires employygompensate employees one and one-
half times the regular rate of pay fdr laours worked in excess of forty hours per

week. 29 U.S.C. § 207(a); Birdwell v. City of Gasden, /&0 F.2d 802 (11th Cir.

1992). Section 207, which deals with ovedimapplies to employees 1) “engaged in
commerce or in the production of goodsdommerce” (“individual coverage”) or 2)
“employed in an enterprise engagecammerce or in the production of goods for

commerce” (“enterprise coverage”). FL®Aterprise coverageas been triggered
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here.

An “[e]nterprise engaged in commee or in the production of goods for
commerce’ means an enterprise thatdéraployees engaged in commerce or in the
production of goods for commerce, omathhas employees handling, selling, or
otherwise working on goods or materials thave been moved in or produced for
commerce by any person; and is an enterprise whose annual gross volume of sales
made or business done is fests than $500,000 (exclusivessitise taxes at the retall
level that are separately stated).” @6.C. § 203(s)(1)(A). The Defendant has
conceded that the second prarithe enterprise coveratgst has been satisfied, with
gross annual sales in excess of $500,000. (Def.’s Resp. to Pl.’s First Interrogatory,
at7.)

Hajiani worked in a gas station/convence store that handled goods (including
gasoline) produced out of state and swidoersons traveling between the states.
Gasoline is used in and forterstate commerce, and theESA applies to gas station

employees. SeKinzer v. Stelling No. 6:11-CV-465, 2012 WL 1405694, at *3-*4

(M.D. Fla. Mar. 28, 2012) (reasoning thahétlegislative history shows that gas
service station employees were engagembmmmerce and weregant to be covered
under the FLSA” after discussing the pastreption that gas stations enjoyed from

the FLSA which had since beempealed); Brennan v. Ventimigl|i856 F. Supp. 281,
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282-83 (N.D. Ohio 1973) (finding that employedso sold products such as gasoline
were engaged in commerce under theSELbecause “the products sold for
automobiles would be those which would expected to move in commerce.”).
Hajiani states that the store sold many piieens made out of state including tobacco,
alcohol, food, magazines, aluttery tickets for multi-statlotteries. (Hajiani Aff. {
9-10.) He also states that the storezdili interstate lines of communication relating
to telephone and credit card processiagd verifying checks from out of state
accounts. (Hajiani Aff. 1 5, 11.) Neeével Fuel engaged in “commerce,” as it
engaged in or facilitated transportatiol@ommunication between Georgia and other
states. Se29 U.S.C. § 203(b) (*“Commerce’ meattade commerce, transportation,
transmission, or communication among the several States or between any State and
any place outside thereof.”). Next LeValel engaged in “production of goods for
commerce” as well, as it handled gasolifferoduc][tion]” has a very broad meaning
as defined by the FLSA, and “means proghl, manufactured, mined, handled, or in
any other manner worked on in any Stat29'U.S.C. § 203(j). Tdrefore, the Court

holds that Hajiani is covered undee FLSA by enterprise coverage.
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V. Conclusion
For the reasons set forth above, tloei€ DENIES the Defendant’s Motion for
Summary Judgment [Doc. 24].

SO ORDERED, thig4 day of June, 2013.

/sIThomas W. Thrash
THOMAS W. THRASH, JR.
United States District Judge
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