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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

RAY HUNTER,
Plaintiff, _
V. 1:12-cv-1440-WSD
D.G. SCHOEPPNER,
Defendant.

OPINION AND ORDER

This matter is before the Caum Defendant’s Motion for Summary
Judgment [22].
l. BACKGROUND

A.  Procedural History

On April 25, 2012, Plaintiff Ray Hunt€tPlaintiff”) filed this civil rights
action against Defendant D.G. Schoepgfieefendant”), a detective with the
DeKalb County Police Department. Thigian arises from Plaintiff's arrest in
September 2008 for bank robbery. In histaint [1], Plaintiff asserts causes of
action under 42 U.S.C. § 1983 for maliciousg@cution in violation of the Fourth
Amendment (Count I) and under state lawftdse arrest (Count II) and malicious

prosecution (Count Ill).
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On November 20, 2012, after discovargs completed, Dendant filed his
Motion for Summary Judgment on the grouttust he had probable cause to arrest
Plaintiff and that he has qualified immnfrom this action based on the arrest.
Plaintiff responds that Defendant lackebable cause for the arrest and that
Defendant is not entitled to qualified immunity. Plaintiff did not oppose, or
otherwise respond to, Defendant’s reqdessummary judgment on Plaintiff’s
state law claims.

B. Factd

On November 17, 2006, the Emory Federal Credit Union (“Emory FCU”) in
DeKalb County was robbed. (Def.’'s SUNE2-2] 1 2; Pl.’sSAMF [38] { 15.)
The suspect, described as a 511" blawke between the ages of 40 and 50 and
weighing 200 pounds, gaveeller a note, written on a Bank of America check.
(Def.’s SUMF [22-2] 1 2; Pl.’'s SAMF [38] 15.) The note stated that the suspect
had explosives, and it demded $35,000. (Def.’s SUMF [22-2] | 2; Pl.’s SAMF
[38] 1 15.) The suspect showed the tdthet he had a “device” with a red light.

(Def.’s SUMF [22-2] 1 2; Pl.’s SAMF [38] 1 16.) The teller gave the suspect

! These facts are take from Defendatatement of Undisputed Material Facts
[22-2] (“Defendant’'s SUMF”) and Plaiiff's Statement of Additional Material
Facts [38] (“Plaintiff's SAMF"), abng with their accompanying exhibits,
submitted in accordance witlocal Civil Rule 56.1. Unless otherwise indicated,
the facts are undisputed.



$14,000. (Def.’s SUMF [22-2] T 2; PL.SAMF [38] 1 17.) The suspect took back
the note and left. (Def.’'s SUMF [22-2]  2.)

Defendant, a detective in the Majeelony Unit of the DeKalb County
Police Department, investigated the Emory FCU robbery. D@éés SUMF [22-
2] 99 1-2.) On January 3, 2007, Defamtdsttended an FBI-sponsored meeting of
Atlanta area police officials to discusskaobberies throughout the region. (Pl.’s
SAMF [38] T 25.) At the meting, Defendant learned that City of Atlanta police
were investigating two robberies that wemmilar to the Emory FCU robbery. (Id.
1 26.) On December 14, 2006, a suspestribed as a 6’0", 45-year-old black
male weighing 200 poundisad robbed a SunTrust Bank in Atlanta by showing a
teller a “device” with flashing lights amglving the teller a note, written on a Bank
of America check, warning of expliees and demanding $35,000. (¢ 64—66.)
The suspect escaped waash and the note. (19.67.) On December 22, 2006, a
male suspect attempted to rob a Waca@®ank in Atlanta vih a note, written on
a Bank of America check, warning of egpives and demanding $35,000. (ld.
19 68—69.) The suspect was not givenlaaryk funds, and he walked out of the
bank, leaving the note behind. (f170.) The check on which the note was written
was recovered by Atlanta police. (fl72.) It belonged to Plaintiff._(Id.

On January 5, 2007, two days after the FBI-sponsored meeting, an attempted



bank robbery, similar to the Emory FCU and Atlanta robberies, occurred at a
BB&T branch in DeKalb County. A suspt, described as a 5'11" black male in
his late thirties and wghing 200 pounds, handed a tebenote, written on a Bank
of America check, stating that the suspect had explosives and demanding $35,000.
(Def.’s SUMF [22-2] 1 3; Pl.’s SAMF [38] 19.) The suspect showed the teller a
white “device,” or “clicker,” with a bludutton. (Def.’s SUMF [22-2] | 3; Pl.’s
SAMF [38] 1 20.) The tellecalled 911, and the suspdieid, leaving the check
behind. (Def.’s SUMF [22-2] T 3.) Although the accountholder’'s name on the
check was obscured, the name was \es#rid read “DBA Mattress & Furniture
City Ray Hunter Sole Prop.” (14.5.)

After the BB&T robbenyjin DeKalb, Defendant agaispoke with the Atlanta
detective investigating th&tlanta bank robberies._(Sek { 6.) Defendant
learned that the check recovered from the DeKalb BB&T robbery was for the same
account as the check recovered frilvm Atlanta Wachovia robbery. (JdThe
account belonged to Plaintiff, and tb@mpany named on the check had gone out
of business. (1d. The Atlanta detective had showo witnesses of the Atlanta
robberies a photographic lineup which included Plaintiff's photo) (Tdhe
witnesses who were showrethneup were not able to identify the robber. )(Id.

The detective sent Defendant@yg of Plaintiff’'s photo. (1d.



Defendant personally compared the phoft Plaintiff he received to the
surveillance videos of the DeKalb robberies. {Id.) Although the quality of the
surveillance videos was not sufficient taabte a positive identification, Defendant
concluded that the suspect in both videmgseared to be the same person, and that
the suspect resembled Plaintiff. (1} 7-8.)

On January 9, 2007, Defendahbw/ed a photographic lineup, including
Plaintiff’'s photo, (the “Hunter lineup”) towo witnesses of the BB&T robbery.

(Id. § 13; Pl.'s SAMF Ex. B pt. 6 [38-7] at 2,°V.One witness was unable to make
an identification. (Def.’s SUMF [22-2] §3; Pl.’'s SAMF Ex. B pt. 6 [38-7] at 7.)
The other witness made a “tetive” identification of Plaintiff® (Def.'s SUMF
[22-2] 1 13; Pl.'s SAMF ExB pt. 6 [38-7] at 2.)

On January 10, 2007, Defendant skdwhe Hunter lineup to the teller-

? Pincites are to ECF page numbers.

* At the time of these interviews, the Radb Police Departmerttad a policy with
respect to lineups that allowed a wgsdo make a “positive” identification, a
“tentative” identification, or no identifation. (Def.’s SUMF [22-2] { 11.)
Witnesses were not given an explaoatof what a “tentative” identification
required. (Pl.’'s SAMF [38] 111 42, 44.) Defendant testified that he understood a
“tentative” identification to mean that tgtness is anywhere from “1 percent to
99 percent” confident that the idemidl photo is of the suspect. (Ki43.)

Defendant understood that the DeKRlblice Department’s policy was that a
“tentative” identification alone was not sufient to support an arrest. (Def.’s
SUMF [22-2] 1 12; Pl.’'s SAMF [38] T 41.)



victim of the BB&T robbery, and to a tmess to the Emory FCU robbery. (Def.’s
SUMF [22-2] 11T 10, 13; Pl.'s SAMPB8] 11 39, 52.) The BB&T victim
“tentatively” identified a photograph of a person other than Plaintiff. (Def.’s
SUMF [22-2] 1 13; Pl.’s SAMF [38] 1 5R.The Emory FCU witness “tentatively”
identified Plaintiff. (Def.'s SUMH22-2] 1 10; Pl.'s SAMF [38] 1 46.)

Based on the similarity of the EEmy FCU and BB&T robberies and his
comparison of the surveillance viddosm both banks, Defendant believed that
the same suspect committed both robber{@ef.'s SUMF Tab 12 [23] at 49.)
Based on the fact that Plafiis check was used for the note in the BB&T robbery,
that Defendant personally compared Rtiffi's photo to the surveillance videos
and concluded Plaintiff resembled the rabinethe surveillance videos, and that
two witnesses gave “tentative” identifications of Plaintiff as the bank robber they
observed, Defendant believed had probable causedoest Plaintiff for the
robberies. (Idat 49-50; Pl.’s SAMF [38] 1 54.pn January 1007, Defendant
applied for, and a judge of the DeK&llounty Magistrate Court issued, arrest
warrants for Plaintiff. (Def.’'s SUMF [22] § 14, Def.’s SUMFTab 12 [23] at 49—
50; Pl.’s SAMF [38] 1 53; Pl.'s SAMF EB pt. 4 [38-5] at 21Pl.'s SAMF Ex. B
pt. 6 [38-7] at 10.) The warrants menot immediately executed. (Sek's SAMF

[38] 1 80.)



On March 10, 2007, Defendant leed that, on March 9, 2007, Atlanta
police had arrested Charles Hamlett (filatt”) for the Atlanta bank robberies.
(Def.’s SUMF [22-2] 1 15; Pl.’'s SAMF B § 78.) Atlantgolice were led to
Hamlett after the surveillance video ofeoaf the Atlanta robberies was shown on
local television, and a viewer called maito identify Haml# as the suspect.

(Pl.’s SAMF [38] 11 74-78.) Atlanta pioe searched Hamlett’s car and found a
check stub matching the check that haeinbesed as the note in the Atlanta
Wachovia robbery. (Id] 79.) During questioning, Hamlett did not confess to any
robberies, but he stated that he knang had worked for, Plaintiff._(1d]. 86;_id.

Ex. C [38-8] at 5.)

Defendant obtained Hamlett's photo, cargd it the surveillance videos of
the DeKalb robberies, and concluded tHainlett’s features were similar enough
to the robber’s that Hamlett could not éleninated as a suspect. (Def.’'s SUMF
[22-2] 1 16.) Defendant created a pygptaphic lineup that included Hamlett's
photo (the “Hamlett lineup”). _(Idf 17; Pl.’'s SAMF [38] 1 104.) On March 28,
2007, Defendant met, for the first tinveith the teller-victim of the Emory FCU
robbery. (Def.’'s SUMF [22-2] 1 1PIl.’s SAMF [38] 1 105.) She had not
previously seen any lineup that hagkh developed for use in the robbery

investigations. (Def.’s SUMF [22-2]%]7; Pl.'s SAMF [38] 1 105.) He first



showed the teller the Hamlett lineup, and Sentatively” identified a filler photo.
(Def.’s SUMF [22-2] 1 17; Pl.’s SAMF [38] 106.) He then showed the teller the
Hunter lineup, and she “positively” idgfed Plaintiff as the person who robbed
her. (Def.’s SUMF [22-2] 1 17; Pl.'s SAMF [38] 1 107.)

On March 30, 2007, Defendiashowed the Hamlett lineup to three witnesses

who had viewed the Hunter lineupJanuary: the Emory FCU witness who had
“tentatively” identified Plaintiff, the BB&T teller-victim who had identified a filler
photo, and a BB&T witness who had no¢mdified anyone. (Def.’s SUMF [22-2]
1 17; Pl.'s SAMHA38] 11 109, 111-112)The Emory FCU witness “tentatively”
identified Hamlett from the Hamlett lineugDef.’s SUMF [22-2] § 17; Pl.’s
SAMF [38] 1 109.) NeitheBB&T witness identifiedHamlett as the person who
committed the robbery they witnesse@Def.’'s SUMF [22-2] ] 17; Pl.’s SAMF
[38] 11 111-112.)

After showing the lineups to thesvitnesses and receiving a positive

identification from the teller-victim othe Emory FCU robbery, Defendant

* Defendant did not show the Hunter lineup to the BB&T witness who had
previously “tentatively” identified Platiff from the Hunter lineup. (Pl.’'s SAMF
[38] 1 110.)

> There is nothing in the record showingtlany of these witnesses retracted their
previous “tentative” identificgons from the Hunter lineup. In the Hamlett lineup,
they “tentatively” identifiedpersons other than Hamlett.



consulted with a sergeant in his departntertiscuss their case against Plaintiff.
(Def.’s SUMF [22-2] {1 19.) Defendanh@the sergeant agredtht the evidence
supporting Plaintiff’'s guilt was strongéran when they obtained the arrest
warrants for Plaintiff in Janua3007, because there now was a positive
identification of Plaintiff and two “tentave” identifications of Plaintiff. (Id.
91 18199 Defendant and the sergeant thus decided the January 2007 arrest
warrants would be executbdcause the evidence tgpport them was now more
compelling.

On September 15, 2008, Plaintiff wasested and charged with the Emory

FCU and BB&T robberies. (ComtL]  66; Ansver [3] at 4.

® In his response to Defendant’'s SUMRaiRtiff purports to “deny” the facts
asserted in paragraphs &8d 19 of the SUMF._(Sdd.’s Resp. Def.’s SUMF [37]
19 18-19.) Plaintiff, however, does mite any evidence showing that the
assertions—regarding Defendant’s beliefscathe strength ahe evidence against
Plaintiff—are not true. Plaintiff insteaatgues why the evidence was not sufficient
to support probable cause for an arr@dte Court does not consider Plaintiff's
legal arguments in the context of evding what facts are established in the
record, and the Court accefite factual assertions in paragraphs 18 and 19 of the
SUMF as true._SeleR 56.1(B)(2).

" In April 2010, the charges against Pldintiere dismissed(Compl. [81] T 81;
Answer [3] at 4.) The decision to digs the charges was made by the prosecuting
authorities. (Compl. [81 81; Answer [3] at 4.)



1. DISCUSSION

A. Legal Standard

A court “shall grant summary judgmentife movant shows that there is no
genuine dispute as to any material faa #re movant is entitled to judgment as a
matter of law.” Fed. R. CiWR. 56(a). Parties “assertititat a fact cannot be or is
genuinely disputed must support that asserby . . . citing to particular parts of
materials in the record, including depms, documents, electronically stored
information, affidavits or declarationstipulations (including those made for
purposes of the motion only), admissipiméerrogatory answers, or other
materials.” Fed. RCiv. P. 56(c)(1).

The party seeking summary judgmenatsethe burden of demonstrating the

absence of a genuine dispute as toraajerial fact._Herzog v. Castle Rock

Entm’t, 193 F.3d 1241, 1246 (11th Cir. 1999). c@rthe moving party has met this
burden, the non-movant must demonsttagée summary judgment is inappropriate

by designating specific facts showing a genussee for trial._Graham v. State

Farm Mut. Ins. Cq.193 F.3d 1274, 1282 (11th Ci999). Non-moving parties

“need not present evidencearform necessary for adssion at trial; however,
[they] may not merely resin [their] pleadings.”_Id.

The Court must view all evidencetime light most favorable to the party

10



opposing the motion and must draw all nefeces in favor of the non-movant, but

only “to the extent supportable by trexord.” Garczynski v. Bradsha®73 F.3d

1158, 1165 (11th Cir. 2009) (quoting Scott v. Harss0 U.S. 372, 381 n.8

(2007)). “[C]redibility deerminations, the weighing @vidence, and the drawing
of inferences from the facts are thum€tion of the jury . ...” Graham93 F.3d at
1282. “If the record presents factual issube court must not decide them; it must
deny the motion and proceed to trial.” Herz§3 F.3d at 1246. But, “[w]here

the record taken as a whole could not leadtional trier of fact to find for the
non-moving party,” summary judgment for ttn@ving party is proper. Matsushita

Elec. Indus. Co. v. Zenith Radio Corg75 U.S. 574, 587 (1986).

B. Analysis
Under 42 U.S.C. § 1983,

Every person who, under color of astatute, ordinance, regulation,
custom, or usage, of any State subjects, or causes to be subjected,
any citizen of the United Statesather person within the jurisdiction
thereof to the deprivation of any rights, privileges, or immunities
secured by the Constitution and lawkall be liable to the party
injured in an action at law, suit agquity, or other proper proceeding
for redress.

42 U.S.C. § 1983 (2006). Section 1983 isansburce of substantive rights but
rather provides a method for vindicay federal rights conferred by the

Constitution and federal statutes. Baker v. McColgt8 U.S. 137, 144 n.3

11



(1979). To prevail in an action under 8§ 1983, a plaintiff must prove two elements:
(1) that an act or omission deprived thaipliff of a right, privilege, or immunity
secured by the Constitution or laws of theited States, and (2) that the act or

omission was done by a person acting underad law. Marshall Cnty. Bd. of

Educ. v. Marshall Cnty. Gas Dis©92 F.2d 1171, 1174 (11th Cir. 1993); Harvey

v. Harvey 949 F.2d 1127, 1130 (11th Cir. 1992).

Plaintiff hereallegeshat Defendant, acting under color of law in his
capacity as a police officer, had Plainaffested in violation of the Fourth
Amendment. Defendant, who does not dispute that he acted under color of law,
argues that his arrest of Plaintiff did nadlate the Fourth Amendment because he
had probable cause to arrest.

The Fourth Amendment, as it apgli® the states and their localities by
virtue of the Fourteenth Amendmeptptects citizens “against unreasonable

searches and seizures” by police officeBrown v. City of Huntsville608 F.3d

724, 734 n.15 (11th Cir. 2010); see dls&. Const. amendVYl An arrestis a

“seizure” under the Fourth Aemdment. Case v. Esling&b5 F.3d 1317, 1326

(11th Cir. 2009) (quoting®p v. City of Atlanta 485 F.3d 1130, 1137 (11th

Cir.2007)). “The ‘reasonableness’ of a seizure or arrest under the Fourth

Amendment turns on the presencabsence of probable cause.” (dting Skop

12



485 F.3d at 1137). “A warrantless arreghout probable cause violates the
Constitution and provides a basis foregtson 1983 claim, but the existence of
probable cause at the time of arrest titutes an absolute bar to a section 1983
action for false arrest.”_Ict 132627 (alterations, omissions, and internal

guotation marks omitted) (quat) Kingsland v. City of Miami382 F.3d 1220,

1226 (11th Cir. 2004)).

“Probable cause to arrest exists wiem enforcement officials have facts
and circumstances within their knowledgséficient to warrant a reasonable belief
that the suspect had committed or was committing a crime &t 327 (quoting

United States v. Gonzale269 F.2d 999, 1002 (11th Cir.1992)The record here

establishes that Defendant had probable ceauagest Plaintiff. The facts and
circumstances within Defendant’s knodtge sufficiently warranted a reasonable
belief that Plaintiff had committeone or more bank robberiésThe evidence is
convincing and undisputed. Plaintiff's chewls used for the note in at least one
of the two bank robberies (Def.’'s SUME2-2] 1 5); Defendant personally
analyzed the surveillancedaos and compared them to Plaintiff's photograph to

conclude that the robber in the videos resembled Plaintiff| (fJ; two

® The Court notes that a neutral antedbed Magistrate Judge on January 10,
2007, determined there was probable caoserest Plaintiff for the DeKalb
County bank robberies.

13



eyewitnesses “tentatively” identified Plaffias the person who robbed the bank at
which they were present (il 10, 13); and a teller tohom a robbery note was
presented and who had a face-to-faceenter with the person who robbed her
bank, “positively” identified Plaintiff athe person who robbed her bank branch
(id. 1 17; Pl.’s Ex. B pt. 4 [38-5] at 4) The facts and circumstances indisputably
support that Defendant believed that Plaintiff had committed the bank robberies,
that this belief was more than reasonable, and that Defenadmirobable cause to

arrest Plaintiff._See, e,dJnited States v. Dumond&90 F. App’x 788, 790 (11th

Cir. 2006) (per curiam) (finding probable cause for arrest where phone calls
originated from suspect’s home aeykewitness identified suspect from a

photographic lineup).

® The Court notes that Defendant obtaimedrants for Plaintiff before Plaintiff

was arrested. “[A] warram$ the clearest indicationdhthe officers acted in an
objectively reasonable manner” and thusegally confers a “shield of immunity”
on the arresting officers, unless “it is obws that no reasonably competent officer
would have concluded that a warrant ddassue.” _Messerschmidt v. Millender
132 S. Ct. 1235, 1245 (201@)uoting_Malley v. Briggs475 U.S. 335, 341 (1986))
(citing United States v. Leod68 U.S. 897, 922-23 (1984)). The threshold for
showing “unreasonableness” in the face of a warrant “is a high one Bdcdause
Plaintiff's arrest, pursuant to the wants, occurred aftddefendant conducted
further investigation, which Pldiff argues undermined the strength of
Defendant’s case against Plaintiff, theutt considers the evidence under the more
stringent warrantless arresastlard discussed above. $eegsland 382 F.3d
1220, 1229 (holding that a police offiamay not ignore evidence available to him
before making an arrest).

14



Plaintiff argues, notwithstanding the fagupporting the arrest of Plaintiff,
that Defendant was aware, or shouldsenbeen aware, @vidence establishing
that Hamlett likely committed the DeKalblbiberies and that this other information
precluded the existence of probable calaintiff argues that the similarity of
the DeKalb and Atlanta robberies support that the robberies were committed by the
same person, that this information waaitable to Defendartiefore Plaintiff's
arrest, that Hamlett was in possession st for Plaintiff's check that matched a
check used as a note in one of the Atlanta robberies, and that a witness positively
identified Hamlett as the spect in surveillance videos of the Atlanta robberies.

The Court finds that this evidea connecting Hamlett to the Atlanta
robberies is not sufficient to show tHa¢fendant lacked probable cause to arrest
Plaintiff for the DeKalb robberies. €hevidence codicted by the Atlanta police
did not directly connect Hamlett to the IRedb robberies. The check stub found in
Hamlett’'s possession matched only a chesid in an Atlanta robbery, and the
witness who identified Hamlett had seea #urveillance video of only one of the
Atlanta robberies. Plaintiff's argument igesrthat the evidence could support that
two or more perpetrators, working inrecert, were responsible for the various
bank robberies, a possibility suppariey Defendant’s investigation after

Hamlett’'s arrest.

15



Defendant did not ignore the evidenof Hamlett's involvement in the
Atlanta robberies. Defendant obtaindamlett’s booking photo and created a
photographic lineup with it. He then showed the lineup to four witnesses from the
DeKalb robberies, including the teller-tirm of the Emory FCU robbery. Only
one of these witnesses “tentativelyémdified Hamlett. The Emory FCU teller-
victim, the person who confronted directly the person who robbed her bank,
positively identified Plaintiff as the mavho had robbed heand did so after
seeing lineups in which Hamlett’s andalttiff’s photos both were present&d.
Defendant took the additional step ohsulting with another officer, both of
whom agreed, based on the positive identification by the teller-victim, that the
evidence was strong and convincingly suppbtteere was probabltzuse to arrest
Plaintiff, and that on less developed eande a Magistrate Judge previously had
found probable cause to arrest PldintlThe Court concludes on the facts and
circumstances known to Defendant, tBafendant had a reasonable belief that

Plaintiff had committed a bank robbery, ahdt Defendant thus is entitled to

19 plaintiff argues that the teller-victim*positive” identification is not trustworthy
because she also “tentatively” idergd a filler photograpfrom the Hamlett

lineup. Plaintiff's argument ignoresdforder in which the teller made her
identifications. She was first shown the Hamlett lineup and made her “tentative”
identification. She then was shown tHenter lineup and then made a “positive”
identification of Plaintiff aghe man who had robbed her.

16



summary judgment on Plaintiff's § 1983 claim.

[11. CONCLUSION

Accordingly, for the foregoing reasons,
IT ISHEREBY ORDERED that Defendant’s Motion for Summary
Judgment [22] iISRANTED. The Clerk iDIRECTED to enter judgment in

favor of Defendant on all claims.

SO ORDERED this 2nd day of August, 2013.

WMM-. P:'. L“
WILLIAM S. DUFFEY. JR.
UNITED STATES DISTRICT JUDGE

! plaintiff did not oppose, or otheise respond to, Defendant’s motion for
summary judgment on Plaintiff's state lafaims for false arrest and malicious
prosecution. The Court concludes thatiftiff has abandoned his state law claims
and that Defendant is entitled tonsmnary judgment on the claims. S&e

Andrews Presbyterian Coll. 8. Ass’n of Colls. & Sch679 F. Supp. 2d 1320,
1334-35 (N.D. Ga. 2009) (citing Buv. Schuller Int’l, InG.998 F. Supp. 1473,
1477 (N.D. Ga. 1998); Welch elta Air Lines, Inc.978 F. Supp. 1133, 1137
(N.D.Ga.1997)) (“Failure to respond to apposing party’s arguments regarding a
claim constitutes abandonment of thaticl, and warrants dismissal of the
abandoned claim.”); see alk® 7.1(B), NDGa (“Failure to file a response shall
indicate that there is no opposition to thetion.”). The Court notes that, because
Plaintiff's state law claimsurn on the existence of probable cause for Plaintiff's
arrest, see, e.gcranklin v. Consol. Gov't of Columbus, G&12 S.E.2d 352, 355—
56 (Ga. Ct. App. 1999), Defendant igidad to summary judgment on the claims
for the same reasons that he is ertitle summary judgment on the § 1983 claim.
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