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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

LAKETIA WILLIAMS CURRY,
Plaintiff,
V. 1:13-cv-960-WSD

SOUTHERN REGIONAL
HOSPITAL and EMORY
UNIVERSITY CLINIC,

Defendants.

OPINION AND ORDER

This matter is before the Court btagistrate Judge Alan J. Baverman’s
Final Report and Recommendation [3R&R”) and Plaintiff's “Motion for
Reconsideration” [5].

l. BACKGROUND

On March 25, 2013, Debra €v (“Ms. Curry”), proceedingro sg, filed an
application seeking leave to file forma pauperis a complaint on behalf of her
daughter Laketia Williams Curry (“Laketia®).On March 27, 2013, after

reviewing the application, Magistratedhe Baverman issued an order [2] (the

! The Court refers to Laketias “Plaintiff” in her caacity as the party in this
action.
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“March 27th Order”) finding that Ms. Curry, a non-attorney, could not represent
her daughter in this action, and he ordd?&intiff to hire, within thirty days, an
attorney to represent Laketia.

On May 15, 2013, an attorney had appeared in this action, and no
response had been filed to the March ZJtber. Judge Baverman thus issued his
R&R recommending that this action 8smissed without prejudice based on
Plaintiff’s failure to obey the March 27th Order.

On June 5, 2013, Plaintiff filegyo se, her Motion for Reconsideration
stating that an attorney has now bednined and asking that this action not be
dismissed. No attorney subseqiehas appeared in this action.

[I. DISCUSSION

A. Legal Standard

After conducting a careful and cofafe review of the findings and
recommendations, a district judge magejut, reject, or modify a magistrate
judge’s report and recommendatiaeB8 U.S.C. 8 636(b)(1) (Supp. IV 2010);

Williams v. Wainwright 681 F.2d 732, 732 (11th Cir. 1982) (per curiam). A

district judge “shall make a de novo deteration of those portions of the report
or specified proposed findings or recommdations to which objection is made.”

28 U.S.C. § 636(b)(1). If no party has etted to the repoend recommendation,



a court conducts only a plain error reviefithe record._United States v. Slay4

F.2d 1093, 1095 (11th Cir. 1983) (per curiam).

B. Analysis

Even if the Court construes the Mmtifor Reconsideration as an objection
the R&R, Plaintiff has not objected tadhe Baverman’s finding that Ms. Curry
and Laketia failed tobey the March 27th Order tr his conclusion that this
action is thus subject to dismissal. eT@Gourt does not find plain error in these
findings. Sed R 41.3(A), NDGa (authorizing éhCourt to “dismiss a case for
want of prosecution if . . . Jglaintiff . . . shall . . . fail or refuse to obey a lawful
order of the court in the case”).

In the Motion for Reconsideration, Plaintiff states that she has hired an
attorney, and she requests thirty (30) dayallow her attorney to review the
papers in this case. In the four (4) miensince Plaintiff made this representation
to the Court, no attorney has made areapance. Because Plaintiff is required to
be represented, this action cannot procaed the Motion for Reconsideration is
required to be denied. S28 U.S.C. § 1654 (providingdhparties may represent

themselves personally or by counsel); see 8lswn v. Hartford Life, In¢.546

F.3d 661, 664 (9th Cir. 2008) (“It is well ebtshed that the privilege to represent

oneselfpro se provided by § 1654 is personalttee litigant and does not extend to



other parties or entities.?).

[11. CONCLUSION

Accordingly, for the foregoing reasons,

IT ISHEREBY ORDERED that Magistrate Judge Alan J. Baverman’s
Final Report and Rmmmendation [3] ifADOPTED. This action iDISMISSED
WITHOUT PREJUDICE.

IT ISFURTHER ORDERED that Plaintiff's Motion for Reconsideration

[5] is DENIED.

SO ORDERED this 11th day of October, 2013.

Witk b . Mifan
WILLIAM S. DUFFEY. JR.
UNITED STATES DISTRICT JUDGE

> The Court further notes that the Coyspaars to lack subject matter jurisdiction
over this matter. Plaintiff's Complainsserts only state law causes of action, and
the Court could have only diversity jurisdiction over_it. 38dJ.S.C. § 1332(a).
Diversity jurisdiction exists where tl@mount in controversy exceeds $75,000 and
the suit is between citizens of different states. Tde Complaint does not show
either that the amount in controversyegds $75,000 or that the parties are of
diverse citizenship. For this additiomahson, this action is required to be
dismissed without prejudice. S&eavaglio v. Am. Express CoNo. 11-15292,

2013 WL 4406389, at *2-3 (11th Cir. AugQ, 2013) (publication pending).




