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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

PATRICE W. APPLEBY,
Plaintiff,

V. CIVIL ACTION FILE
NO. 1:13-CV-1334-TWT

TROOPER WILLIAM WEST
DPS AGENT,

Defendant.

OPINION AND ORDER

This is a pro se civil rights actionaiing that the Defendant State Trooper
falsely arrested and used excessive fagainst the Plaintiff. The Plaintiff was
arrested after she was pulled over for spegednd refused teign the citation with
anything but a red pen, ancthgot into an argument with the Defendant. The Court
concludes that the Defendant is protected by qualified immunity.

|. Background
At around noon on July 6, 2012, the PtdirPatrice Appleby was driving on

Highway 19 in Mitchell County, GeorgiaThe Plaintiff was pulled over by the

! Am. Compl. § 10.

T:\ORDERS\13\Appleby\msjtwt.wpd

Dockets.Justia.com


http://dockets.justia.com/docket/georgia/gandce/1:2013cv01334/193757/
http://docs.justia.com/cases/federal/district-courts/georgia/gandce/1:2013cv01334/193757/81/
http://dockets.justia.com/

Defendant, Trooper William West, for speedfrithe Defendant issued the Plaintiff
a citation, and the Plaintiff informed the feedant that she needed to sign it with a
red pert The Plaintiff wished to use a red geecause, after beirgvictim of identity
theft in 2007, she “made a decision to sijfiicial, original documents with a red
signature as part of a larger planpimtect her signature and identity from future
abuses® When informed that she could noteua red pen, the Plaintiff told the
Defendant that “she woulderd to call her husband to ask what to do if she could not
sign her signature in red inkR.The Defendant instructed the Plaintiff not to use her
cell phone during the traffic stop but the Ptdfrcontinued to attept to make a cafl.
After being asked again fmut her cell phone down, thedtitiff told the Defendant
she did not have a gdiwhen the Plaintiff again fesed to put her cell phone down,
the Defendant informed her she was undeesarand asked her to step out of the

vehicle® The Plaintiff refused to exit her vele and reached for her purse. At this

2 Am. Compl. § 11.

3 Am. Compl. 1 14-15.

4 Am. Compl. 1 26.

> Am. Compl. 1 17.

° Def.’s Mot. for Summ. J., Ex. A 11 28-30.
! 1d.

8 Id. 91 32-33.
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point, the Defendant pulled the Plainfitbm her car, put her face down on the road,
and handcuffed hérThe Plaintiff allegedly suffered injuries during this procéss.

Both the Plaintiff and the Defendanbme for summary judgment. The Plaintiff
contends she is entitled to summary judgroertter claims for false arrest and the use
of excessive force. The Defendant @mds he is entitled to summary judgment
because he is protected by qualified inmityy and because he nevertheless had
probable cause to make the arrest and used de minimis force.

Il. Legal Standard

Summary judgment is appropriate only when the pleadings, depositions, and
affidavits submitted by the paas show that no genuine igsaf material fact exists
and that the movant is entitled to judgment as a matter df [Elwe court should view
the evidence and any inferences that magirbe/n in the light most favorable to the
nonmovant? The party seeking summary judgment must first identify grounds that

show the absence of a genuine issue of material*faibe burden then shifts to the

9 Id. 11 31, 38-40.

1 Am. Compl. § 21.

1 Fep.R.Civ.P.56(c).

12 Adickes v. S.H. Kress & Cp398 U.S. 144, 158-59 (1970).

13 Celotex Corp. v. Catretd77 U.S. 317, 323-24 (1986).
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nonmovant, who must go beyond the pleadizgg present affirmative evidence to
show that a genuine issue of material fact does ¥xi&tmere ‘scintilla’ of evidence
supporting the opposing party’s position will rsoiffice; there mudbe a sufficient
showing that the jury could reasonably find for that patty.”

[11. Discussion

The parties essentially seek summarggment in their favor with respect to
both of the Plaintiff's claims. BecauseetiCourt concludes that the Defendant is
entitled to qualified immunity, it need naiddress the specific claims, and the
Defendant’s motion for summary judgment should be granted.

Qualified immunity exempts an offer from section 1983 liability under certain
circumstance¥ To receive qualified immunity, thefficer “must first prove that he
was acting within the scopeloik discretionary authorityhen the allegedly wrongful
acts occurred:” Here, the Defendant was actinghiis discretionary authority when

he was patrolling the public roads as a Georgia State Trooper, including when he

14 Anderson v. Liberty Lobby, Inc477 U.S. 242, 257 (1986).

15 Walker v. Darby 911 F.2d 1573, 1577 (11th Cir. 1990).
16 SeePearson v. Callahaf55 U.S. 223, 231 (2009).

17 Kingsland v. City of Miami 382 F.3d 1220, 1232 (11th Cir. 2004)
(internal quotation marks omitted).
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made arrests while on patrdl.Because the Defendant was acting within his
discretionary authority, the Plaintiff has the burden of showing that qualified
immunity is not appropriat€. She must show that the constitutional rights the
Defendant allegedly violatadere “clearly established®For this, “[t]he contours of

the right must be sufficiently clear thatreasonable official would understand that
what he is doing violates that right.In the context of a fae arrest, the Court must
inquire whether reasonable officers in Hane circumstances would have believed
they had probable cause to arrést.

Here, even accepting all of the Plaintifiésts as true, there is no indication that
the Defendant violated any of the Pldiidiclearly established constitutional rights
when he arrested her. Rirthe Defendant had argualpiebable cause to arrest the
Plaintiff based on her speeding violatidn.the Eleventh Cingit, probable cause to

stop an offender for a traffic violation trelates into probable cause to arrest the

8 See0.C.G.A. 88 35-2-32, 35-2-33; Crosby v. Monroe Cn#@4 F.3d
1328, 1332 (11th Cir. 2004).

19 |d. (internal quotation marks omitted).
2 SeePearson555 U.S. at 232.
2t Anderson v. Creightqm83 U.S. 635, 640 (1987).

22 Kingsland 382 F.3d at 1233.
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offender for that violatio® Thus, the Defendant did nablate the Plaintiff's clearly
established constitutional rights when he arrested the Plaintiff for speeding.
Further, the Defendant sal had arguable probable cause to arrest the Plaintiff
for obstruction of justice. Georgia lgwohibits knowingly obstructing or hindering
any law enforcement officer in the lawfdischarge of his official duti€s.The
Plaintiff refused to sign her citation foregding without a red pen. She attempted to
use her cell phone to call her husband akdndsat she should do in the absence of
a red pen. The Defendant instructed tharRiff to end the call, and the Plaintiff
refused to do so, and continued to usecle# phone despite tH2efendant’s request.
Then the Plaintiff mentioned a weapon awtien the Defendant asked the Plaintiff
to step out of the car, the Plaintifffused and reached for her purse. The Court
concludes that a reasonable officer cobfiie concluded that the Plaintiff was
obstructing justice when she refused to $igacitation becauseeshklid not have a red
pen and when she failed to gett of her car as directed during the traffic stop. Thus,
the Defendant is entitled to qualified imnitynon the Plaintiff's false arrest claim
because areasonable officer would havelcolec he had probable cause to arrest the

Plaintiff for either the speeding violation or for obstruction of justice.

23 Draper v. Reynolds369 F.3d 1270, 1276 (11th Cir. 2004).

% See0.C.G.A. § 16-10-24(a).
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The Defendant is also entitled to qualified immunity on the Plaintiff's claim of
excessive force. In general, the “FituAmendment’s freedom from unreasonable
searches and seizures encasges the plain right to bree from the use of excessive
force in the course of an arredt.In assessing whether an application of force was
excessive, the court considers “(1) the némdthe application of force, (2) the
relationship between the need and amourfoafe used, and (3) the extent of the
injury inflicted.”*®

Here, the Plaintiff cannot show thatsy reasonable officer in the Defendant’s
position would have considered his use of force unlaf¥ftiie Defendant’s evidence
shows that the Plaintiff was behaving égally by demanding aed pen to sign the
ticket, being argumentative by refusingsign and attempting to make a phone call,
and by referencingweapon and attempting to acchss purse. A reasonable officer
could have concluded th#te Defendant’s application of force was necessary to

secure the Plaintiff and ensure the Defendaafety. Further, prior Eleventh Circuit

cases have accepted uses of force morees#van the force here, such as slamming

6 Draper 369 F.3d at 1277.
26 |d, at 1277-78.
27 SeeHadley v. Gutierrez526 F.3d 1324, 1333-34 (11th Cir. 2008).
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a suspect against a wall or a van or putting a suspect in a chok& Goldn these
cases, the Defendant could hatve known that his use of force against the Plaintiff
violated her constitutional rights. Becaaseasonable police officer could conclude
that the Defendant’s use of force in atneg the Plaintiff was not excessive, the
Defendant is entitled to qualified immunity.

The Defendant is thus entitled to quiglef immunity from both the Plaintiff's
false arrest claim and her excessiveéalaim. The Defendant’s motion for summary
judgment should be granted, and the Plaintiff’s motion should be denied.

V. Conclusion

For the reasons set forth above, the Defendant’s Motion for Summary Judgment
[Doc. 74] is GRANTED and the Plaiffts Motion for Summary Judgment [Doc. 68]
is DENIED.

SO ORDERED, this 12 day of August, 2014.

/sIThomas W. Thrash
THOMAS W. THRASH, JR.
United States District Judge

28 SeeNolin v. Isbell 207 F.3d 1253 (11th Cir. 2000) (slamming against
van); Jones v. City of Dothari21 F.3d 1456, 1460 (11th Cir. 1997) (slamming
against wall); Post v. City of Fort Lauderdald=.3d 1552, 1556-60 (11th Cir. 1993)
(choke hold).
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