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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

FILSAN AHMED, individually and
on behalf of her minor children A.F.
and S.F., AWIL FALAG,
MOHAMED ISMAEL, and
ABDIKADIR ALI,

Plaintiffs,
v. | 1:13-cv-1984-WSD

AIR FRANCE-KLM, JOHN DOES

1 THROUGH 12, and
KONINKLIJKE LUCHTVAART
MAATSCHAPPIJ, N.V., d/b/a KLM
Royal Dutch Airlines,

Defendants.

OPINION AND ORDER

This matter 1s before the Court on Defendant Koninklijke Luchtvaart
Maatschappij, N.V. d/b/a KLM Royal Dutch Airlines’ (“KLM”) Motion for

Summary Judgment [108] (“Motion”).
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|.  BACKGROUND'

A.  Introduction

Plaintiffs Filsan Ahmed, individually and on behalf of her minor children
A.F. and S.F., Awil Falag, Mohamed Ismaahd Abdikadir Ali (“Plaintiffs”) are
ethnic Somalis and naturalized American citizens. (Plaintiff's Statement of
Material Facts [125.1] (“PSOMF”)  3). @itiffs contend that KLM employees in
Nairobi, Kenya, discriminated against Pl#ifs on the basis of their Somali
ethnicity, demanded bribes, and preventedrfiffs from boarding their flights to
the United States. In their First Amendedmplaint [5] (“Complaint”), Plaintiffs
allege claims of false imprisonment, dg conversion, intentional infliction of
emotional distress, violation of the Ggi@ RICO Act, violation of 42 U.S.C. §
1981, breach of contract of carriage, loteaf covenant of good faith and fair
dealing, negligence, andss of consortium.

On April 8, 2015, Plaintiffs voluntdy dismissed [106] Defendants John

! As required when considering a tiom for summary judgment, the Court

has viewed the evidence and factualnefees in the light most favorable to
Plaintiff, the nonmoving party. Séénited States v. Four Parcels of Real Prop.
941 F.2d 1428, 1437 (11th Cir991) (en banc). To thetext that material facts
are in dispute, the Court has resoltled disputes in Plaintiff's favor. See
Vaughan v. Cox343 F.3d 1323, 1326 n.1 (11th Cir. 2003). The facts recited in
this section are intended to establishabrtext of the case. Additional facts will
also be recited below.




Thumi and Jurriaan Stelder, and, asslte Plaintiffs’ claims against these
individual defendants for false imprisonnginaud, conversiorand intentional
infliction of emotional distress (the 6rt Claims”) against Mr. Thumi and Mr.
Stelder are not pending claims in this aeti The claims thaemain against the
corporate Defendants Air France-KLMd@AKLM are claims under the Georgia
RICO Act, claims under Section 1981, ofai for breach of contract of carriage
based on an alleged failure to travel diLaM flight, breach of good faith and fair
dealing for denying Plaintiffs carriage on a KLM flight, loss of consortium
resulting from failure to allow Plaintiff® travel on a KLM flight, negligent hiring
and retention, and the Tort Claims foriath Plaintiffs allegeAir France-KLM and
KLM are vicariously liable.

B. Facts Pertinent to Plaintiff Mohamed Ismael

After spending time in Kenya, PlaifitMohamed Ismael purchased a ticket
to travel to the United States viansterdam on a KLM flight departing on
June 3, 2011._(Id] 6). After Mr. Ismael passed through airport security prior to
his June 3, 2011, flight, he entered KieM ticket and check-in line, where he was
asked to provide his travel documentg]uiding his ticket, re-entry permit, and
green card. _(1dfY 8-9). At the ticket and ebk-in counter, he spoke to a

supervisor named “Thumi.”_(Id] 10). KLM personnel instructed Mr. Ismael to



enter Mr. Thumi’s office. (Id] 11)?

In his office, Mr. Thumi solicited Aribe from Mr. Ismaelwhich Mr. Ismael
refused to pay._(Id] 13). Mr. Thumi told Mr. Ismadhat there were issues with
his travel documentation, and that Mmizel needed to pay him $400 to get on the
flight. (Id. 7 16)°

As a result of this incident, Mismael was not able to board his
June 3, 2011, flight. He was forcedttavel the next day, June 4, 2011, after
obtaining a new ticket through Deltarlines, a KLM partner. (IdfY 7, 21).

Mr. Ismael testified his economic dages consist of approximately $100 for a
hotel on the night of June 3, 2011; $3060the purchase of a cellular phone and
SIM card; $40 for a cab from his hotelthe KLM office in Nairobi; and

unspecified amounts for cabs to and from the airport. §(&0)*

2 Mr. Ismael testified that, while he wa Mr. Thumi’s office, the door to the

office remained ajar, and no one stood outside of the door] {it-12).

3 Mr. Ismael testified that he did nloélieve Mr. Thumi’s statement that there
was a problem with Bidocumentation._(Idf 17). Mr. Thumi did not tell Mr.
Ismael that he could not leave the office. {Id.5). Mr. Ismael's documents
ultimately were returned to him. (1§.18).

4 Mr. Ismael did not seek counselingroedical care related to the incident.
(d. 1 22).



C. Facts Pertinent to Plaintiff Filsan Ahmed

On or about August 31, 2010, Filsahmed travelled on a KLM flight from
Atlanta, Georgia to Amsterdam, on herywa her ultimate destination, Nairobi,
Kenya. (Defendant’s Responses to Rlfia Statement of Additional Material
Facts (“RPSOMF”) § 105). On Augu®9, 2011, Ms. Ahmed and her two
daughters planned to return to the UniBtdtes via Amsterdam on a KLM flight.
(PSOMF 1 23). On her arrival at Jomorigatta International Airport (“JKIA”) in
Nairobi to return to Atlanta, she pasgbtbugh security, and made her way to the
ticket counter. (1df 24). All of the KLM employeewith whom she interacted at
the ticket counter werethnic Kenyans. _(Id] 25). Ms. Ahmed presented her
green card, ticket, and Somali passport to a ticket agent] 2@). The ticket
agent told her that her Somali passpaais not a valid travel document. (f27).
After Ms. Ahmed questionetthe ticket agent’s assesti, the ticket agent called
John Thumi. (1df 28).

Mr. Thumi told Ms. Ahmed the Asrican government does not recognize

Somali passports._(14.29). Ms. Ahmed followed MThumi to his office. As



they talked, she stood at his office door. {I®R0). Ms. Ahmed tried to convince
Mr. Thumi her documents were valid. (& 31, 35F.

Ms. Ahmed missed her planned flight. (Td34). After Mr. Thumi told her
she could not travel on her documents, she followed him for 30-45 minutes trying
to convince him otherwise. (14.36). The following day, Ms. Ahmed went to
KLM'’s office in downtown Nairobi. (1df 37). On or about September 1, 2011,
she met with KLM employee Jurrian Stedler. §cB8)°

A day or two after Ms. Ahmed spokatiwMr. Stedler, Mr. Thumi called her
on the phone._(Id] 42). Ms. Ahmed testified &y during this call, Mr. Thumi
solicited a bribe, and told her she woukkd to sign a waiver of her right to sue
KLM. (Id. 1 43). Ms. Ahmed refused to sign a waiver. {Id4). She testified
that she was afraid she would be statKlKIA “with no hone, nobody with me.”

(RPSOMF 1§ 104J.

> During this encounter, Mr. Thumi did not touch, threaten, or raise his voice

to Ms. Ahmed. (Idf 32). He neither preventédr from leaving the office nor
told her she could not leave, but did teer she could not leave on her scheduled
flight. (Id. 1 33).

® During this encounter, Mr. Stedler didt touch, threaten, insult, yell or use
profanity at Ms. Ahmed. (I 39-40). Mr. Stedler did not prevent Ahmed from
leaving the KLM office and he did ntll her she could not leave.

! Mr. Falag, Ms. Ahmed’s husbandyrtacted his United States Senator who
put him in touch with the United StatEsbassy in Kenya. The Citizens Service



Ms. Ahmed subsequently traveledthe United States on Qatar Airways on
September 18, 2011. (I19.46).

D. Facts Pertinent to Plaintiff Abdikadir Ali

On December 4, 2011, MAli planned to travel on a KLM flight from
Nairobi, Kenya to the United Stategith a stopover in Amsterdam._(19.48).
After showing his passport and itinerarysecurity personnel, he made his way to
the KLM ticket counter. (Id] 49). As he approachecthounter, he was escorted
to a nearby room wher@ldn Thumi was present. (19.50). Mr. Ali testified that
Mr. Thumi informed him his travel documents were invalid. {I61)° Mr. Ali
did not lodge any complaints with KLM regarding his treatment. f(&b).

E. Facts Pertinent to Plaintiffs A.F. and S.F., Minor Children

Neither Mr. Thumi nor any KLM empl@es ever touched or yelled at A.F.
and S.F., Plaintiff Ahmed’s children. (Il 56-57). KLM employees did not yell
at Ms. Ahmed in front of her children. (19.58). Neither Mr. Thumi nor Mr.

Stedler ever directly spoke with the chéd, and they were not with Ms. Ahmed

Unit of this Embassy informed him thididoes not recognize Somali passports.
(PSOMF 1 45).

8 Mr. Ali did not believe Mr Thumi’s statement._(1d] 52). During this
encounter, Mr. Ali was not physically gatened by Mr. Thumi. Mr. Ali has not
sought counseling or medidatatment as a result ofdlincident in Kenya. _(Id{
53-54).



when she interactedith Mr. Stedler. (Idf]f 60-61). Ms. Ahmed has not sought
counseling for her children as a resultlod incident in Kenya, though she stated
that she “wanted to go for counseling foe #ids but could not afford it.”_(ld.

71 62). A.F. and S.F.’s tickewere refunded._(Id} 63).

F. Facts Pertinent to Plaintiff Awil Falag

Mr. Falag, Ms. Ahmed’s husband tiee only plaintiff who has asserted a
loss of consortium claim._(1d 64). The incident in Kenya did not and has not
affected Mr. Falag’s physicallegionship with his wife. (Id]] 66). Both
Mr. Falag and Ms. Ahmed téfged that the alleged incidents have not and did not
impact their marriage._(1d] 67). Delta Airlines, aa partner of KLM, refunded
A.F. and S.F.’s airline tickets, and providibe@ family with travel vouchers. (ld.

1 68).

G. Facts Pertinent to KLM

1. Customer Complaint System
KLM customer complaints are typibahandled by various customer care
centers, each of which has an indiatimanager. (RPSOMF § 72). When a
customer makes a remark, KLM personnél ifshe customer wants to file a
complaint. If the customer says yes ttomplaint is entered into a complaint

system. (I1df 74).



Karen Plug, a KLM employee who mages lawsuits in which KLM is
involved, is not responsible for custono@mplaints, but testified she investigates
certain “strong allegations.” (RPSOMF71). Ms. Plug does not know if any
investigations were performed regardthg rate of complaints for fraud and
extortion involving Mr. Thumi. (1df 73). She also testified that bribery is
contrary to KLM’s Code of Conduct and is also grounds for termination. (PSOMF
1 69). Ms. Plug testified that KLM’s corlgint system does not contain a specific
code for bribes, and that there is oahe database for customer complaints.
(RPSOMF 11 79, 80). She testified thatone at KLM’'s Amsterdam office would
be able to determine, by looking aetbomplaint system, if an employee was
soliciting bribes at JKIA. Any complaint diribery would have to be would have
to be reported to the local KLM office in order for it to be investigated. (&1L).

Prior to this case, Ms. Plug nevead a reason to examine the conduct of
John Thumi. (RPSOMF § 75). After thevisuit was filed, Ms. Plug investigated
the alleged incidents by: (1) searching for complaints at JKIA, (2) searching for
other lawsuits at JKIA, (3) searching father complaints of “discrimination,”

(4) searching for similar claims at thestomer care center, and (5) asking KLM’s
insurance company whethiiere were similar cleas against KLM. (1dY 76).

KLM personnel searched Facebook andtlewx for similar complaints. _(Idf 77).



Ms. Plug searched for discriminationneplaints arising out of JKIA. _(Id 83).
She also asked KLM’s Montreal, Cairo, and Nairobi offices for discrimination
complaints. (1df 84). The Montreal office did not provide any information on
Suaad Mohamud, an individual who Haekn detained dKIA, and Ms. Plug
testified that she has nevezard of Suaad Mohamud. (i 78, 855.

Ms. Plug testified that she does not know of any investigations into John
Thumi’s conduct. (1d 86). She believes that KLM’s security department would
be responsible for investitiag Mr. Thumi if there werallegations of extortion
and fraud. (1df 87). She testified that amvestigation would require a local
manager in Kenya to raise the issuadiribery complaint vwih KLM'’s security
department or upper management. {I®0). Ms. Plug did not contact the security
department regarding this lawsuit. (1d89). Ms. Plug believes “local
management should look into . . . ether there’s a reason to investigate”
Plaintiffs’ claims. (1d.{ 92). Ms. Plug testified & KLM would not have any
record of allegations made the media and nab KLM. (ld. § 93).

Ms. Plug believes that the allegationdlaintiffs’ Complaint would rise to

the level of an investigation whethar not a lawsuit was filed._(14. 94). Marijke

’ Plaintiffs do not set forth any additional facts or argument regarding Suaad

Mohamud.

10



Schep, a KLM employee responsilibe pre-boarding document screening
procedures, (Marijke Schep Ddfh12] at 7), testified thahe allegations in this
lawsuit should cause an investigation byNKk security department. She does not
know if an investigation was ever opeépnand she did nothing to investigate
attempted bribery or extortion at JKIA. (M 95, 96). She testified that ethnic
Somalis are in KLM’s “top ranking” for dagnentation issues in transportation.
(Id. 1 97). She also testified that Ms.rAld’s travel documents are not accepted
by the Dutch government. (PSOMF | 70).

KLM’s Conditions of Carriage provide “The Carrier reserves the
right . . . to refuse carriage if a Pasger does not comply with the laws and
regulations in force, if the Carrier hdsubts as to the validity of the documents
presented.” (RPSOMF { 103).

2. Prior Complaints Regarding Mr. Thumi

On September 6, 2011, KLM receivagost on its Facebook account from
Ahmed Ali Mashavu, stating:

| have heard so many complaisg] from pple [sic] who have

recently travelled to kenya [siclavKLM AIRLINES. | think its time

for us to put an end to this harassment and hardships that SOMALIS

from abroad tend to encounter. Specific individuals like JOHN

THUMI@ [sic] the airport locatiomn Nairobi Kenya shouldn’t be the

face for KLM AIRLINES. If such avoks remain in charge, then it's

up to us to put pressure on KLM AIRLINES to putanend toit. U
[sic] could be JOHN THUMI’s next victim.

11



(Id. T 98). On September 6, 2011, anothdividual, “Nephew Hamza,” wrote on
KLM’s Facebook account:

KLM please we would like for you to really look into this case and

clean your house in Nairobi coz [kitgives KLM a bad name as a

whole. The bribery taking is rampant and all Somalis living in the

diaspora are warning each otheis][from taking your alines due to
some bad apples who have ngasl to customer service.

(Id. 1 99). Ms. Plug testified that stees not know of any investigations
concerning these complaints. (f0100).

Plaintiff Falag emailed customservice at Delta alleging Mr. Thumi
extorted Ms. Ahmed. _(Id] 106°%. Delta employees repsent KLM in the United
States. Delta forwards, to KLM, imimation on complaints similar to those
involved in this lawsuit. In such instegs, Delta enters the complaint information
into their system and forwards themplaint to KLM electronically. _(Idf 101).

1.  LEGAL STANDARD

Summary judgment is appropriate avé the pleadings, the discovery and
disclosure materials on filand any affidavits show th#ttere is no genuine issue
as to any material fachd that the moving party is gthed to judgment as a matter

of law. Sed-ed. R. Civ. P. 56. The pgarseeking summary judgment bears the

10 Plaintiffs repeated paragraph 100dgv This citation is to the second

paragraph numbered 100.

12



burden of demonstrating the absence ofrauges dispute as to any material fact.

Herzog v. Castle Rock Entm’193 F.3d 1241, 1246 (11@ir. 1999). Once the
moving party has met this burden, the nonmoving party must demonstrate that
summary judgment is inappropriate by designating specific facts showing a

genuine issue for trial. GrahamState Farm Mut. Ins. Cdl93 F.3d 1274, 1282

(11th Cir. 1999). The nonmoving partye®ed not present evidence in a form
necessary for admission at trial; howevhe may not merely rest on his
pleadings.” _Id.

“At the summary judgment stage, facts must be viewed in the light most
favorable to the nonmoving party only if there is a ‘genuine’ dispute as to those

facts.” Scott v. Harris550 U.S. 372, 380 (2007). Where the record tells two

different stories, one blatantly contretid by the evidence, the Court is not
required to adopt that version of thetawhen ruling on summary judgment. Id.
“[C]redibility determinations, the wghing of evidence, and the drawing of
inferences from the facts are the ftioo of the jury . . . .”_Grahani93 F.3d at
1282. “If the record presents factual issube court must not decide them,; it must
deny the motion and proceed to trial.” Herzd§3 F.3d at 1246. The party
opposing summary judgment “must do morartlsimply show that there is some

metaphysical doubt as to the material facts.. Where the record taken as a whole

13



could not lead a rational trier of factfiod for the nonmoving party, there is no

genuine issue for trial.””_Scqtb50 U.S. at 380 (quoting Matsushita Elec. Indus.

Co., Ltd. v. Zenith Radio Corp475 U.S. 574, 586-87 (1956 A party is entitled

to summary judgment if “the facts and irdaces point overwhelmingly in favor of
the moving party, such that reasongtd®ple could not arrive at a contrary

verdict.” Miller v. Kenworth of Dothan, In¢.277 F.3d 1269, 1275 (11th Cir.

2002) (quotations omitted).
1. ANALYSIS

A. Vicarious Liability

KLM argues that it is not vicariously liable under a theory of respondeat
superior for torts committed by enmykees who act with “purely personal
motivation.” (Mot. at 3). It arguesdhsummary judgment therefore should be
granted on Plaintiffs’ claims for fadamprisonment, fraudsonversion, and
intentional infliction of emotional distress. (Jd* KLM states that “Plaintiffs

have propounded no evidence whatsodivat KLM granted its employees the

1 The claims for false imprisonmeffitaud, conversiorand intentional

infliction of emotional distress against Mrhumi and Mr. Stedler are no longer at
issue, because Mr. Thumi and Mr. Stedilave been voluntarily dismissed from
this case. ([106]).

14



authority to run a discriminatory extasti ring at Nairobi Airport, which would be
required to succeed on [itsaains] under Georgia law.”_(Id.

Plaintiffs argue that KLM is liable under respondeat superior for Mr.
Thumi’s conduct because it knew or shoéve known of Mr. Thumi’s previous
conduct, and did nothing to investigatestyp the conduct. (Resp. [125] at 3-4).
In support of this argument, Plaintifi®int to the September 6, 2011, posts made
on KLM’s Facebook pagellaging “harassment and hardships” and bribery by
John Thumi. (Resp. at 4).

Georgia courts will hold an enggler responsible for the conduct of its
employee if the employee adta the course of the employer’s business and with

a desire to benefit tremployer. _Bennett v. U.S102 F.3d 486, 489 (11th Cir.

1996) (citing Wallace VARA Servs., InG.365 S.E.2d 461, 46&a. Ct. App.

1988)). An employer generally is not lialflor an employee’s intentional torts.

Trimble v. Circuit City Stores, Inc469 S.E. 2d 776 (Ga. Ghpp. 1996). “When
an employee undertakes an act purelygoeabin nature, no respondeat superior

liability may be imposed.”_Id(citing Worstell Parlig, Inc. v. Aisida442 S.E.2d

469, 470-71 (1994)); see alfoavis Pruitt & Assocs., P.C. v. Hoopé&R5 S.E.2d

445, 449 (Ga. Ct. App. 2005) (holding tlzex employer cannot be held liable for

15



sexual harassment committed by an emgdotfor purely personal reasons entirely
disconnected from the engyler’s business”).

In Travis Pruitf the Georgia Court of Appealslte¢hat, “for liability to be
imposed on the employer by ratificatidhere must be édence that the
employee’s conduct was done in furtheraotthe employer’s business and within
the scope of employment. Travis Pru@®5 S.E.2d at 449. “[T]he
long-established rule is that, wieeain employee was acting solely for
himself . . . there is no such thing asiaster assuming, by ratification, liability for
an act of another in whichéhmaster had no part.”_Ifinternal quotation marks
omitted).

Mr. Thumi’s actions, “being purely pensal in nature, aranrelated to [his]
duties and, therefore, are outside thapscof employment because they were not

in furtherance of [KLM]'s business.Alpharetta First United Methodist Church

v. Stewart472 S.E.2d 532, 536 (1996). KLMuwd not have ratified Mr. Thumi’s
actions, because, under Georgia laweaployer cannot be held liable on a
ratification theory for intentional acts ah employee where there is no “evidence
that the employee’s conduct was donéumherance of the employer’s business
and within the scope @mployment.”_Travis Pruit625 S.E.2d at 449. Plaintiffs

fail to offer any evidence that theda imprisonment, frad, conversion, and

16



intentional infliction of emotional distses in which Mr. Thumi allegedly engaged
benefitted KLM in any way, or that MChumi was not acting solely for his own
benefit. Plaintiffs do not allege thislr. Thumi’'s conduct wasitended to benefit
anyone other than himself. Withcarty evidence to the contrary, the only
reasonable conclusion is that Mr. Thumilleged extortion attentp were, in fact,
solely for his personal benelft. On these facts, Plaintiffsil to create an issue of
material fact as to whether KLM may bheld liable for its employees’ intentional
acts. The Court thus grants KLMssmmary judgment motion on Plaintiffs’
claims for false imprisonment, fraudyroversion, and intentional infliction of
emotional distress.

B. Violation of Georgia RICQAct and 42 U.S.C. § 1981

KLM argues that Plaintiff's claimander the Georgia RICO Act, O.C.G.A.

8 16-14-1 eskeq, should be dismissed as a matiklaw because overseas conduct

12 Plaintiffs argue that the September 6, 2011, Facebook posts support that

KLM knew or should have known of Mfhumi’s conduct. However, the only
Plaintiff whom Mr. Thumi interacted witafter September 6, 2011, was Mr. Ali.
Plaintiffs also argue that Ms. Schep and Ms. Plug’s testimony shows that KLM did
not investigate the claina issue in this case,dfeby establishing that KLM

ratified Mr. Thumi’s actions. Both argumerigsl because, as red above, there is

no “evidence that the employee’s condwas done in furtherance of the

employer’s business and within thepe of employment,” Travis Pruit25

S.E.2d at 449, and, in the absence chsevidence, an employer cannot ratify its
employee’s actions.

17



cannot form the basis of a Georgia RIC@irl. (Mot. at 10). Plaintiffs do not
contest KLM’'s motion for summary judgmeon Plaintiffs’ Georgia RICO claim,
(Resp. at 19), and summary judgment enged on this claim. KLM also moves

for summary judgment on Plaintiffs’ claim under 42 U.S.C. § 1981, on the ground
that Section 1981 does not apply extratemnalty. Plaintiffs do not contest KLM'’s
motion for summary judgment on their 8en 1981 claim, (Resp. at 19), and
summary judgment is granted on this claim.

C. Breach of Contract of Carriage

KLM next moves for summary judgmieon Plaintiffs Ahmed and Ismael’s
claims for breach of contract of caage. KLM argues that the Montreal
Convention preempts Plaintiffs’ claimsdarise the claims are tied to a delay in
carriage. Plaintiffs argue that thelaims are not preempted by the Montreal
Convention because KLM’s actions condted total non-performance of their
contract.

The Montreal Conventidfi“sets forth uniform rulefor claims that arise out

of incidents that occur during internatial air transportation.” Marotte v. Am.

Airlines, Inc, 296 F.3d 1255, 1258-59 (11th Cir.2002)o determine “whether a

13 Convention for the Unification of Ciin Rules for International Carriage

by Air, May 28, 1999, S. Treaty [@BoNo. 106—45, 1999 WB3292734 (2000).

18



claim falls within the scope of the Convanttj courts ‘are directed to look to its

liability provisions.” Oparaji v. Virgin Atl. Airways, Ltd.No. 04-CV-1554(FB),
2006 WL 2708034, at *2 (E.D.N.Y. Sept. 24)06) (brackets omitted) (quoting

King v. Am. Airlines, Inc.,284 F.3d 352, 358 (2d Cir. 2002)).

The Convention imposes three categooiestrict liability on air carriers.

Benjamin v. Am. Airlines, In¢.32 F. Supp. 3d 1309, 1315 (S.D. Ga. 2014).

Where one of these categories applies,treaty “preempts the remedies of a
signatory’s domestic law, whether or rtbé application of the Convention will

result in recovery in a particular caséBest v. BWIA W. Indies Airways Ltd581

F.Supp.2d 359, 362 (E.D.N.Y. 2008). KLlfigcuses exclusively on Article 19 and
its preemptive force. Article 19 providesath[t]he carrier is liable for damage
occasioned by delay in the carriage hyadipassengers, baggage or cargo.”
Montreal Convention art. 19Although the term is natefined by the Convention
and has been left to the courts for intetption, “delay” coramplates a situation
where “the air carrier properly deliverbdggage or persons to the appropriate

destination but it did so in [an] untimetyanner.” _Vumbaca v. Terminal One Grp.

Ass’n L.P, 859 F.Supp.2d 343, 366 (E.D.N.Y. 2012).
“By its plain language, Article 1§overns only claims for delay, not

non-performance of a contract.” Benjam®2 F. Supp. 3d at 1317 (citing cases).

19



The Court conducts the following analysisassess whether a party’s claim for
breach of contract is preempted:
If the airline ultimately transports the passenger or the passenger
refuses the airline’s offer of a latiight, the claim will be for delay,
governed by the Montreal Convemii Where the airline simply
refuses to fly passengers, withotfieoing alternate transportation,
then the claim will likey be for nonperformance.
Benjamin 32 F. Supp. 3d at 1317 (intermatiations and brackets omitted).
Here, KLM argues that it ultimately trgported Mr. Ismael to his destination
the day after his originally-scheduldayht, and his claims therefore fall under
Article 19 of the Montreal ConventiorHHowever, the facts show that both
Mr. Ismael and Ms. Ahmed had to obtaipaeate tickets from other airlines to
depart Kenya and reach their ultimate destinatlotRather than provide

alternative transportation as part o& tame contract, Defendant forced the

[passenger] to enter into an entiralgw contract for carriage.” Benjamid?2 F.

14 KLM falsely states that Mr. Isael and Ms. Ahmed “were undisputedly

offered alternative transportation to theriginally-scheduled destination at no
extra charge without KLM requiring theta purchase new tiets,” and that the
alternative transportation in each case wHered “by KLM.” (Reply at 8).
KLM'’s citations do not support these agsms, and in fact refute them.

Mr. Ismael’s testimony, cited by Plaifis in their objection to Defendant’s
Statement of Material Fact 1 21, maké=ar that Mr. Ismael had to obtain a
separate ticket from Deltglsmael Dep. Tr. [111] &5:24-86:8). Ms. Ahmed'’s
alternative transportation also was provitigch different airline, Qatar Airways.
(PSOMF 1 46).

20



Supp. 3d at 1318. KLM failed to fulfillstobligation to transport Mr. Ismael and
Ms. Ahmed under their respective first caatts for carriage, and thus their claims
do not fall under Article 19’s provision falelay because KLM did not offer an
alternative means of travel withoadlditional consideration. Sek

KLM also moves for summary judgmesrt Ms. Ahmed’s breach of contract
of carriage claim, arguing that anlaie does not have a duty to inform its
passengers of a destination country’s custamd immigration laws. In support of
its argument, KLM points to its Conditig of Carriage Article XIII(2)(b), which
states: “The Carrier reserves the right to refuse carriagéa Passenger does not
comply with the laws and regulations irrde, if the Carrier has doubts as to the
validity of the documents presentedPSOF § 103). KLM also cites Edem v.

Ethiopian Airlines Enter.No. 08 CV 2597(RJD)(LB), 2009 WL 4639393, at *7

(E.D.N.Y. Sept. 30, 2009).

In Edem the plaintiff alleged that the def@ant airline failed to inform him
of certain customs regulations of Ethiapcausing him to be detained by customs
officials upon his arrival there. ldt *7. The plaintiff eged claims of breach of
duty of good faith and fair dealingegligence, and vicarious liability, among
others. _ld. The court held that the plaintiff was responsible for complying with

customs regulations, and granted defendant’s motion to dismisat *81.
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In Hunter v. Deutsche Lufthansa Ate court distinguished the Edem

opinion on facts analogous to those he8é3 F. Supp. 2d 190, 209-210 (E.D.N.Y.
2012). In_Hunterunlike Edemthe plaintiff alleged that the defendant
“affirmatively misinformed him after plaintiffspecifically inquired about whether
transporting weapons in accordance wiié proposed flight changes would pose
any legal consequences.” t.209 (emphasis in origat). The court therefore
denied defendant’s motion to dissiHunter’s negligence claim.

Here, Ms. Ahmed presents eviderthat Mr. Thumi affirmatively
misinformed her of the legal statusher documents after she specifically
contested Mr. Thumi’s assertionstther documents were insufficient.

Mr. Thumi told Ms. Ahmed that she caluhot travel with the documents she
presented. Ms. Ahmed’s daments included her green card and Somali passport.
Mr. Thumi’s assertion that Ms. Ahmed cdulot travel with those documents is

cast into doubt by the evidence showingttlls. Ahmed ultimately was able to

15 KLM argues that Plaintiffs do notgpute that the reason for Ms. Ahmed'’s

delay was that KLM employees doubtedetier she would be permitted to enter
the Netherlands for her originally-schded stopover. (Reply at 7-8 (citing
PSOMF § 27)). The statement of miatkfact KLM cites only shows that

Plaintiffs do not dispute that a KLM gaioyee told Ms. Ahmed that “her Somali
passport was not a valid travel documen®SOMF {1 26, 27). Neither Plaintiffs
nor KLM has offered evidence that Mshmed's “delay” was caused by doubts as
to whether she would be permitted to enter the Netherlands.
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travel to the United States on Qatar Aayg, presumably using the same travel
documents. Mr. Ismael, too, traveledhe United States after obtaining a new
ticket through Delta. Mr. Ismaekho traveled one day after his
originally-scheduled flight, presumablged the same documents he initially
presented to Mr. Thumi, which he was taldre insufficient. Mr. Ali travelled to
the United States on his originally-schéstl KLM flight by paying Mr. Thumi a
$400 bribe, after Mr. Thumi told him hisavel documents were invalid. This
circumstantial evidence is sufficient topgport that Mr. Thumi’s assertion that
Ms. Ahmed’s documents were insufficiamis made to further his purpose of
extracting a bribe from Ms. AhmedKLM does not offer other persuasive
argument or authority to support their summary judgment motion on Plaintiffs’
breach of contract of carriage claim&ccordingly, KLM’s motion for summary
judgment is denied on Plaintiffs’ clainisr breach of contract of carriage.

D. Breach of Covenant ofé&d Faith and Fair Dealing

KLM seeks summary judgment on Plaifgifclaims for breach of covenant
of good faith and fair déiag. KLM argues that “theommon law requirement of
good faith and fair dealing st an independent source of duties for the parties to

a contract.” (Mot. at 20 (citing Am. Gaal Dining, L.P. v. Moe’s Sw. Grill,

L.L.C., 426 F. Supp. 2d 1356, 1370 (N.D. Ga. 2006KLM argues that Plaintiffs

23



have not alleged breach of any specific tefrtheir contracts of carriage that form
the basis of a cause of amtiseparate and distinct fraimeir breach of contract
claims. (Id.at 20-21). Plaintiffs respond ligting specific bad faith breaches on
the part of KLM against Mr. AliMs. Ahmed, and Mr. Ismael.

In Georgia, “[e]very contract inies a covenant ajood faith and fair

dealing in the contract’s performamand enforcement.” _Myung Sung

Presbyterian Church, Inc. v. N. Am. Asf Slavic Churches & Ministries, Inc.

662 S.E.2d 745, 748 (2008). There is mbeipendent cause of action for breach of

the covenant of good faith and fagaling under Georgia law. Stuart Enters.

Intern., Inc., v. Peykan, Inc555 S.E.2d 881, 883-84 (Gat. App. 2001). As the

Eleventh Circuit has explained:

[The implied covenant of good faitima@ fair dealing] is a doctrine that
modifies the meaning of all explicerms in a contract, preventing a
breach of those explicit terms de facto when performance is
maintained de jure. But it is not amdertaking that can be breached
apart from those terms.

Alan’s of Atlanta, Inc. v. Minolta Corp903 F.2d 1414, 1429 (11th Cir. 1990)

(citations omitted). The iplied covenant cannot iweached independently of

“the contract provisions it modifies.” Myung SyrG62 S.E.2d at 748. Thus, to

state a claim for breach of the impliddty of good faith and fair dealing, “a

plaintiff must set forth facts showing a breaxftan actual termaf an agreement.”
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Am. CasuaDining, 426 F. Supp. 2d at 1370 (citations omitted); See@lark

v. Aaron’s, Inc, 914 F. Supp. 2d 1301, 1308 (N.D..@812) (“[T]o state a claim
for breach of the implied covenant, thaiptiff must be found to have stated a
claim for breach of contract (sincestimplied covenant cannot be breached
independently of an exms contract term.”).

“The duty of Good Faith and Fair Oewy requires that you examine the acts
taken with discretion to determine whethieey were arbitrary or egregious.” Am.

Magmt. Servs. E., LLC v. FoBenning Family Cmtys., LLC774 S.E.2d 233, 246

(Ct. App. Ga. 2015); see alganeris Bank v. Alliarce Investment & Mgmt. Co.,

LLC, 739 S.E.2d 481 (Ga. Ct. App013) (“[W]here the marar of performance of
a contractual provision is left more or lésghe discretion of one of the parties to
the contract, he is bound to the exeratgood faith.” (alterations omitted)).

The Court previously has stateatlit]he foregoing authority does not
support Defendant’s argument that thesesmuof action for breach of the implied
covenant and breach of contract are dapive; on the contrary, the causes of
action are separate and distinct amaly be pled simultaneously.” Cla%14 F.
Supp. 2d at 1308 (N.D. Ga. 2012) (citing cagegernal quotation marks omitted).
As discussed above, Plaintiffs’ breach of contract claims survive summary

judgment. The Court finds that Plaintifiave created a triadissue on their claim
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for breach of the implied covenant beacatisey set forth “facts showing a breach

of an actual term of an egpment.”_Am. Casual Dining26 F. Supp. 2d at 1370.
Plaintiffs argue that KLM egregiouslydmched its Conditions of Carriage Article
XI(2)(b), which states: “The Carrigeserves the right, in accordance with

Article VII Paragraph 1, toefuse carriage if a passenger does not comply with the
laws and regulations in force, if the Carrier has doubts as to the validity of the
documents presented.” (PSOMF { 103X irRiffs offer specific instances of
alleged bad faith breaches of this artiClePlaintiffs’ evidence of bribery
solicitations is sufficient tareate an issue of dispatfact whether the alleged
breaches were “arbitrary or egregiousgtause they lend support to Plaintiffs’
argument that Mr. Thumi’s statements nelyag the validity of Plaintiffs’ travel

documents were nda in bad faith! SeeAm. Mgmt, 774 S.E.2d at 246.

16 Plaintiffs argue that, with respectMr. Ali, KLM employees’ extraction of

a bribe is a breach of the covenant of gtath and fair dealing as to the relevant
portion of KLM’'s Conditions of Carriage. As Ms. Ahmed, Plaintiffs argue that
KLM employees’ assertions that her daments were invalid as well as Mr.
Thumi’s bribe demand constitutes a breach. Plaintiffs similarly argue, with respect
to Mr. Ismael, that the bribe demanbdauntrue statements regarding travel
documentation constitute a breach of tbeenant of good faith and fair dealing.
(Resp. at 13-14).

17 “[A] corporation . . . acts through igents . . . .” Langford v. Milwaukee
Ins. Co, 113 S.E.2d 165, 167 (Gkpp. Ga. 1960). Here, there is evidence that
Mr. Thumi had either actual @pparent authority to aoh behalf of KLM in its
performance under the carrier contract. Bekeomb v. Evans337 S.E.2d 435,
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Accordingly, KLM’s motion for summaryuydgment is denied on Plaintiffs’ claims
for breach of covenant of godaith and fair dealing.

E. Negligent Hiring, Training, Supervision, and Retention

KLM moves for summary judgment Plaintiffs’ negligence claims,
arguing that Plaintiffs’ claims fail becauighey cannot show that KLM knew or
should have known of its employee#ieged incompetency or dangerous
propensities. (Mot. at 21). KLM argues tidaintiffs fail to present any evidence
to show that KLM had knowledge of atgndency on the part of Mr. Thumi or
Mr. Stelder to engage in conduct amounting to wrongful denial of travel to the
United States. (Idat 22). KLM also argues thBtaintiffs fail to present any
evidence that KLM received Mr. Ismaebsd Mr. Falag’'s complaints to Delta, and
therefore KLM did not have notice regarding Mr. Ali’s situation. )(Id.

Under Georgia law:

An employer may be liable for hiring or retaining an employee the

employer knows or in the courseafinary care should have known

was not suited for the particulamployment. When an incompetent

employee is hired for a particular o, it is reasonably foreseeable

that such employee may injure otharshe negligent performance of

the duties of that position and accogly an employer may be held

liable for injuries caused by the negligent performance of the
incompetent employee where evidershows the employer knew or

436 (Ct. App. Ga. 1985) (holding an emmypér liable for breach of contract, under
principles of agency, wheremployee breached contragth apparent authority).
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should have discovered that incogtgncy. However, absent a causal
connection between the employee’stigalar incompetency for the

job and the injury sustained by the plaintiff, the defendant employer is
not liable to the plaintiff for hiring an employee with that particular
incompetency.

Poole v. N. Georgia Conference of Methodist Church, B5 S.E.2d 604, 606-

607 (Ga. Ct. App. 2005). “The analy$is a cause of action for negligent
retention is essentially the same asahalysis for vicarious liability. However,
there is no requirement under Georgia laat gnvictim make his complaint to a
superior management: any complainaity manager is sufficient to put the

employer on notice.”_Chambers v. Wal-Mart Stores,, [h@.F. Supp. 2d 1311,

1322 (N.D. Ga. 1998).

The Court finds that Plaintiffs fail tshow an issue of disputed fact that
KLM knew or should have known of anynigency on the part of Mr. Thumi or
Mr. Stelder to engage in tle®enduct alleged in this case. Plaintiffs specifically fail
to present evidence that KLmanagers were aware . Thumi or Mr. Stelder’s
alleged propensity to discriminateatiowing boarding on KLM aircraft, and
Plaintiff does not appear to contest ib&ue of KLM’s knowledge. Plaintiffs’ only

response to KLM’s argument is that KLMtomplaint system and investigations
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were “woefully inadequate.” (Resp. at 18)This argument, however, is not

sufficient to support a claim efegligent retention. Séehambers70 F. Supp. 2d
at 1322 (holding that a company is nobl&for negligent retention under Georgia
law for failing to investigate prior to regaiof a formal written complaint, even if
“it may be deemed good business pigcto have initiated an informal
investigation”). Plaintiffs also fail tpresent any evidence that Mr. Thumi or Mr.
Stelder would use their positions to personally profit. Plaintiffs do not present any
evidence regarding Mr. Thumi’s or Mr. Stelder’s hiring, training, supervision or
retention that could form the &ig of a negligence claim.

Because Plaintiffs fail to presenvalid claim of nejgence, KLM’s motion
for summary judgment is granted on Plaintiffs’ claims for negligent hiring,

training, supervision, and retention.

¥ Though Plaintiffs fail to raise éhargument, the September 6, 2011,

Facebook posts could only support an argument that KLM knew or should have
known of Mr. Thumi’s conduct with respetct Mr. Ali, because Mr. Ali was the
only Plaintiff whose alleged incidentcurred after the September 6, 2011
Facebook posts. Plaintiffs, however, do ras$e, and the Court finds no support
for, the argument that the Facebook p@dbne can establish KLM's liability

under a theory of negligent hiring or supeiss Plaintiffs also do not present any
evidence that any KLM managers wengare of the Facebook posts.
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F. Loss of Consortium

KLM next seeks summary judgmesrt Mr. Falag’s loss of consortium
claim™ Under Georgia law, aaim for loss of consortium is “based on the loss of
a property right growing out of the mege relationship, and includes the
exclusive right to the services of the sppasd to the society, companionship, and

conjugal affection of each other3evcech v. Ingles Markets, Ind.74 S.E.2d 4, 8

(Ga. Ct. App. 1996) (inteal quotation marks omitted). Here, as in Sevciadh
undisputed that “the incident has notaimy way changed [MFalag’'s] home life

or relationship with [his wife], including [his] physical relationship.” [The
evidence shows that the incident in Kemygh not and has not affected Mr. Falag’s
physical relationship with his wife. Boiir. Falag and Ms. Ammed testified that

the alleged incidents have not and did not impact their marfiagecordingly,

19 KLM asserts, and Plaintiffs do nobntest, that although the First Amended

Complaint includes a claim for loss of consum on behalf of all Plaintiffs,
Plaintiffs’ counsel has acknowledged thatyollr. Falag asserts such a claim. In
any case, Plaintiffs have not presentey avidence or argument in support of a
loss of consortium claim for anyahtiff other than Mr. Falag.

20 Plaintiffs argue that the relevant analysis should focus on the loss of
consortium that occurred during the érthat Ms. Ahmed was “stranded in
Nairobi, Kenya.” (Resp. at 16-17). Evassuming that this is the proper inquiry,
Plaintiffs do not offer any evidence thdt. Falag and MsAhmed’s home life or
relationship were affected during this peti Indeed, Plaintiffs do not offer any
evidence at all regarding Mr. Falag avid. Ahmed’s relationship during the time
Ms. Ahmed was in Nairobi.
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the Court grants KLM’s motion for sunary judgment on Plaintiff Falag’s claim
for loss of consortium.

G. Claim for Punitive Damages

“It is axiomatic that punitive dangas are not recoverable for breach of

contract, even if the breaching party adtetlad faith . . . .”_Paul Dean Corp.

v. Kilgore, 556 S.E.2d 228, 234 (Ga. Ct. A@f01) (internal quotation marks

omitted) (citing_ Mikart, Inc. v. Marquez38 S.E.2d 633 (1993D.C.G.A. 8§ 13-6-

10)2* Because the only surviving claimsdor breach of contract and breach of
covenant of good faith and fair dealing, summary judgment is granted on
Plaintiffs’ claim for punitive damages.

H. Claim for Attorneys’ Fees

KLM next seeks summary judgment on Rtdfs’ claim for attorneys’ fees.
Georgia law provides:

The expenses of litigation generallyafimot be allowed as a part of
the damages; but where the ptdfrhas specially pleaded and has
made prayer therefor and where thefendant has acted in bad faith,
has been stubbornly litigious, or heeused the plaintiff unnecessary
trouble and expense, the jury may allow them.

21 “In certain rare situations, where theeach of contract entails an act of

fraud, punitive damages may be imposed, &siliscussed above, since [Plaintiffs]
failed to demonstrate a cause of acimfraud [against KM], punitive damages
are unavailable in the instant use.”’rg&dls v. Orkin Exterminating Co., In&22
S.E.2d 91, 93 (Ga. Ct. Apfh984) (citations omitted).
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0O.C.G.A. 8 13-6-11. KLM argues thRtaintiffs’ First Amended Complaint
contains a prayer for attaps’ fees, but does not contain a count for attorneys’
fees. KLM argues that Plaintiffs’ failute specially plead a claim of attorneys’
fees “contravenes the statutvhich requires plaintiffs to ‘specially pleadfihd
pray for attorneys’ fees.” (Mot. at 29 (emphasis in original)).

Plaintiffs’ prayer seeks attorneys’ fees under O.C.G.A. 8§ 13-6-11 based on
“Air France-KLM’s bad faith breach dhe Contracts of Carriage and fraudulent
misrepresentations regardisgme.” (Compl. at 49). Plaintiffs argue that their
First Amended Complaint adequately pleatterneys’ fees, dcause it repeatedly
requests “damages sufficient to reimdmifPlaintiffs] for the above-incurred
injuries and costs, as well as all cad¢emed just and proper.” (Compl. 1 144,
151). The Court finds that Plaintiffs’gddings for “all costs deemed just and
proper” do not suffice under the speciaanling standards of O.C.G.A. § 13-6-11.
The plain language of the statute requikdaintiffs to have “specially pleaded”

attorneys fees’ in addition to makiagprayer for attorneys’ fees. Semp

Solutions, Inc. v. Inglis661 S.E.2d 683, 686 (Gat. App. 2008) (“Because

appellant failed to plead damages speciailysuant to O.C.G.A. § 13-6-11 .. .itis

not entitled to recover them pursuanthe statute.”); Dawmils v. Price Commc’ns

Wireless, Inc.562 S.E.2d 844, 846 (Ga. Ct. App. 2002aim for attorneys’ fees
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under O.C.G.A. 8§ 13-6-11 failed becauskHaugh [plaintiff's] prayer included a
paragraph reading ‘[a]ttorney fees angtsoof litigation,” he did not ‘specially

plead[]’ for them as required ligat statute”); Rowell v. Rowelb4 S.E.2d 425

(Ga. 1956) (holding an award of attornefees “clearly erroneous” where “the
defendant in error does not allege that phaintiff in error was stubbornly litigious
and does not pray for the award of attorndgiss.”). Outside of Plaintiffs’ prayer,
the First Amended Complaint fails to spdlgigplead attorneys’ fees, and fails to
allege the factual basis for seeking thfesss. The First Amended Complaint fails
to tie any allegations dfad faith to a request for attorneys’ fées.

Further, under Georgia law, “the praygnot an allegation in the complaint
which requires an answer (OCGA § 9-11)3@hd is not part of plaintiffs’ cause

of action.” Holloman v. D.R. Horton, Inc524 S.E.2d 790, 795-96 (Ga. Ct. App.

1999); see alsBrug Emporium v. Peakg88 S.E.2d 500 (1997) (no claim for

punitive damages when no separate counbmplaint, even though prayer for

relief requested punitive damages). Thisedasv further supports that Plaintiffs’

22 Even if Plaintiffs’ First Amende@omplaint properlystated a claim of

attorneys’ fees, this claim only would bgainst Air France-KLM, not KLM. The
prayer for relief specifically states that Plaintiffs seek attorneys’ fees “based on
defendant Air France-KLM’s” actiong/Compl. at 49). There is no conduct
alleged by Air France-KLM to support aagh of attorneysfees against this
defendant.

33



prayer for attorneys’ fees, standingrm, is insufficient under the pleading
requirements of O.C.G.A. 8§ 13-6-11. daedingly, KLM’s motion for summary
judgment on Plaintiffs’ claim foattorneys’ fees is grantéd.**

V. CONCLUSION

For the foregoing reasons,

23 Plaintiffs’ First Amended Complairalso names as defendants John Does

1-12 (the “John Doe Defendants”(Compl. I 23). Fictitious party pleading is not
permitted in federal court, unless plaintiff’'s description of the fictitious defendants
Is so specific as to be, at the very worst, surplusage. Richardson v. J&8&on
F.3d 734, 738 (11th Cir. 2010). Plaintitfescribe the John Doe Defendants as
individuals who “aided defendants .in.targeting Plaintiffs and preventing
Plaintiffs from embarking on travel tbe United States of America by providing
false information about travel documentgCompl. § 23). Plaintiffs have not
provided any evidence regarding the identities or actions of the John Doe
Defendants, and the John ®befendants are required to be dismissed from this
action.

24 Although Air France-KLM did not join in KLM’s summary judgment
motion or file a summary judgment motiohits own, the Court’s Opinion and
Order applies equally to Plaintiffslaims against Air France-KLM. Seetistic
Entm’t, Inc. v. City of Warner Robing831 F.3d 1196, 1202 (11th Cir. 2003)
(“[W]here a legal issue has been fullyeéped, and the evidentiary record is
complete, summary judgment is entireppeopriate even if no formal notice has
been provided.”). Air France-KLM is “aolding company that owns and operates
the KLM airline.” (Compl. 1 14).The facts and claims regarding Air
France-KLM and KLM are, for all intentd purposes, identical in this matter.
The two parties share the same counsgl,iis apparent that Plaintiffs have
presented all relevant evidence. Untlerse circumstances, the Court finds that
formal notice to the parties is not requiy@nd it is appropriate to grant summary
judgment on Plaintiffs’ claimagainst Air France-KLM._Selenaging Bus.
Machines, LLC. v. BancTec, In&459 F.3d 1186, 1191 (11th Cir. 2006) (“A
district court may enter summary judgrnhena sponte if the parties are given
adequate notice that they must pr@sall of their evidence.”).
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IT ISHEREBY ORDERED that Defendant Koninklijke Luchtvaart
Maatschappij, N.V. d/b/a KLM Royd@utch Airlines’ (“KLM”) Motion for
Summary Judgment [108] (“Motion”) GRANTED IN PART andDENIED IN
PART. The Motion is denied on Plaintiffslaims for breach of contract of
carriage and breach of covenaf good faith and faidealing. The Motion is
granted on Plaintiffsemaining claims.

IT ISFURTHER ORDERED that summary judgment BENIED on
Plaintiffs’ claims against Air France-KLNbr breach of contract of carriage and
breach of covenant of goddith and fair dealing. Summary judgment is
GRANTED on Plaintiffs’ remaining claims against Air France-KLM.

IT ISFURTHER ORDERED that Defendants John Doe 1-12 are

DISMISSED.

SO ORDERED this 25th day of February, 2016.

WILLIAM S. DUFFEY, JR.
UNITED STATES DISTRICT JUDGE
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