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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

WILLIE JAMESBEAN,

Petitioner, _
V. 1:13-cv-2878-WSD
WARDEN D. DREW,
Respondent.

OPINION AND ORDER

This matter is before the Coum Magistrate Judge Gerrilyn G. Brill’'s
Order and Final Report and Recommedira(“R&R”) [2], on Petitioner Willie
James Bean'’s federal leds corpus petition [1].

l. BACK GROUND?

Petitioner Willie James Bean (“PetitionerS)an inmate at the United States
Penitentiary in Atlantaieorgia (“USP Atlanta”). OAugust 28, 2013, Petitioner,

proceedingro se, submitted his Petition for a writ of habeas corpus, pursuant to

! The facts are taken from the R&R and tkeord. The parties have not objected
to any facts set out in the R&R, andding no plain error in the Magistrate
Judge’s findings, the Court adopts them. Geevey v. Vaughn993 F.2d 776,
779 n.9 (11th Cir. 1993) (noting that “[baese [Plaintiff-Appellant] did not file
specific objections téactual findings by the magistrate judge, there was no
requirement that the district cowe novo review those findings” (emphasis in
original).
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28 U.S.C. § 2241. Petitioner contends thatadvanced age and ill health qualify
him for compassionate release, accordmgureau of Prisons (“BOP”) rules.
Petitioner requests that the Court dird&P Atlanta’s warden to release him
immediately.

On September 11, 2013, the Magase Judge issued her R&R,
recommending that the Petition be diss@d, because Petitiordoes not allege
that his custody is in violation of theo@stitution or laws of the United States, and
because the Court does novbdhe authority in a halas proceeding to reduce the
sentence of a compassionate release appha#mut a motion from the BOP
director.

On September 25, 2013, Petitionerdileis objections to the R&R.
Petitioner does not object to the factonclusions in th R&R. Instead,
Petitioner asks the Court to act on his beimaffecuring his compassionate release.

1. DISCUSSION

A. Legal Standard

After conducting a careful and comfdeeview of the findings and
recommendations, a district judge magem, reject or modify a magistrate
judge’s report and recommendation. 28 U.8636(b)(1); Fed. R. Crim. P. 59;

Williams v. Wainwright 681 F.2d 732, 732 (11th Cir. 1982), cert. denied




459 U.S. 1112 (1983). A disttijudge “shall make de novo determination of

those portions of the report or specifigdposed findings or recommendations to
which objection is made.28 U.S.C. § 636(b)(1). This requires that the district
judge “give fresh consideration to thossues to which specific objection has been

made by a party.” Jeffrey S. 8tate Bd. of Educ. of G896 F.2d 507, 512 (11th

Cir. 1990) (internal quotation marks omitjedVith respect to those findings and
recommendations to which objections hawt been asserted, the Court must

conduct a plain error review ofdhrecord._United States v. S|adi4 F.2d 1093,

1095 (11th Cir. 1983), cert. denietb4 U.S. 1050 (1984). Plaintiff did not object
to the findings and recommendationghe R&R, and the Court reviews them for
plain error?

B.  Analysis

The Magistrate Judge determined tRatitioner did not allege that his

confinement was in violation of the Constitin or laws of the United States. The

? Liberally constuing Petitioner'soro se objections, the Court finds that Petitioner
did not assert any specific objectionghe findings and recommendations in the
R&R. SeeHeath v. Jones863 F.2d 815, 822 (11th Cit989) (“to challenge the
findings and recommendations of the magistrate [judge], a party must . . . file . . .
written objections which shall specificaligentify the portions of the proposed
findings a recommendation to which objectis made and the specific basis for
objection”); see alsMarsden v. Moore847 F.2d 1536, 1548 (11th Cir. 1988).
Petitioner does not articulate specific objet to the Magistrate Judge’s findings
and recommendations. He asks the Cmucircumvent the established legal
process for obtaining compassionate release.
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Magistrate Judge further determineditthe BOP has not made a motion for
compassionate release on Petitioner’s behat,that the Court lacks the authority
to reduce Petitioner’s sentence withouttsa motion. The Magistrate Judge
recommended that the Petition be denied,thadCourt finds no plain error in this

recommendation. S&8 U.S.C. § 2241(c)(3); Cruz-Pagan v. Warden, FCC

Coleman-Low 486 F. App’x 77, 79 (11th Ci2012) (noting that a “§ 2241

petition cannot provide [petitioner] compassnate release”); idholding that a
motion of the Director of the BOP is @ndition precedent to the district court
before it can reduce arte of imprisonment”).
[I11. CONCLUSION

Accordingly, for the foregoing reasons,

IT ISHEREBY ORDERED that Magistrate Judge Gerrilyn G. Brill’'s
Order and Final Reporhd Recommendation [2] KBDOPTED, and Petitioner

Willie James Bean'’s Petition [1] BENIED.

SO ORDERED this 28th day of April, 2014.

Witkan . M-
WILLIAM S. DUFFEY., JR.
UNITED STATES DISTRICT JUDGE




