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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

ANTISA DENISE COLUMBUS,
Plaintiff,
V. ; CIVIL ACTION FILE NO.
1:13-cv-04266-AJB
CAROLYN W. COLVIN,
Acting Commissioner of
Social Security

Defendant.

ORDER AND OPINION

Plaintiff Antisa Denise Columbus (“Plaintiff’) brought this action pursuant
section 1631(c)(3) of the Social SecuritytA2 U.S.C. § 1383(c)(3), to obtain judicia
review of the final decision of the Acting Commissioner of the Social Secu

Administration (“the Commissioner”) demg her application for Supplementg

! The parties have consented tae tlxercise of jurisdiction by the

undersigned pursuant to 28 U.S.C. § 636(c)Rwie 73 of the Federal Rules of Civi

rity

Procedure. feeDkt. Entries dated 9/15/14 & 9/17/14). Therefore, this Order

constitutes a final Order of the Court.
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Security Income Benefits (“SSI'inder the Social Security Att.For the reasons
below, the undersigne@lFFIRMS the final decision of the Commissioner.
l. PROCEDURAL HISTORY

Plaintiff protectively filed an apptation for SSI on July 16, 2010, alleging
disability commencing on July 15, 2010. [Record (hereinafter “R”) 107-14]. Plaint
application was denied initiallgnd on reconsiderationS¢eR55-75]. Plaintiff then
requested a hearing before an Admnaiste Law Judge (“Al”). [R76-77]. An
evidentiary hearing was held on Januaf 2012. [R28-54]. The ALJ issued
decision on April 23, 2012, denying Plaintifégplication on the ground that she he

not been under a “disability” at any timedhgh the date of the decision. [R14-22

2 Title 1l of the Social Security Act prides for federal ability Insurance
Benefits (“DIB”). 42 U.S.C. § 40%t seq Title XVI of the Social Security Act,
42 U.S.C. § 138let seq, provides for SSI benefits for the disabled. Unlike Title
claims, Title XVI claims a not tied to the attainmemf a particular period of
insurance disability.Baxter v. Schweikeb38 F. Supp. 343, 350 (N.D. Ga. 1982
Otherwise, the relevantdaand regulations governingdliletermination of disability
under a claim for DIB are nearly identi¢althose governing the determination und
a claim for SSIWind v. Barnhart133 Fed. Appx. 684, 690 n.4 {1Cir. June 2, 2005)
(citing McDaniel v. Bowen800 F.2d 1026, 1031 n.4 (1Cir. 1986)). Thus, in

general, the legal standard®mapplied are the samgaedless of whether a claimant

seeks DIB, to establish a “period of digay,” or to recove SSI, although different
statutes and regulations apply to each type of clafee42 U.S.C. § 1383(c)(3)
(establishing that the judicial provisions4#f U.S.C. § 405(g) are fully applicable t
claims for SSI). Therefore, to the exterdttthe Court cites to DIB cases, statutes,
regulations, they are equally applicable to Plaintiff's SSI claims.
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Plaintiff sought review by the Appea(Souncil, and the Appeals Council denied
Plaintiff’'s request for re@w on November 20, 2013, making the ALJ’s decision the
final decision of the Commissioner. [R4-8].

Plaintiff then filed the present action in this Court on December 26, 2013,
seeking review of the Commissioner’s decisiorfsedDoc. 1]. The answer and
transcript were filed on September 12, 2018edDocs. 8, 9]. On October 16, 2014,
Plaintiff filed a brief in support of hepetition for review of the Commissioner’'s
decision, [Doc. 11], and on November 2014, the Commissioner filed a response|in

support of the decision, [Doc. 12].The matter is now before the Court upon the

UJ

administrative record, the parties’ pléags, and the parties’ briefs, and it i

accordingly ripe for review pursuant to 42 U.S.C. § 1383(c)(3).

3 Plaintiff did not file a reply briefand no request faral argument was
filed. (SeeDkt.).
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Il.  FACTS BEFORE THE ALJ *

A. Background

Plaintiff's date of birth is Septemb2t, 1984, and she was therefore twenty-fiye

years old at her alleged diskty onset and twenty-sevamrars old at the time the ALJ
iIssued his decision. [R107]. She alledesability due to anxty, depression, and
bipolar disorder. [R40, 141, 180, 206].

B. Lay Testimony

1. Plaintiff

Plaintiff testified that she did not bele she could hold a job because she gt
“real restless.” [R33]. She describedificulty focusing on job tasks when aroung
other people and stated that she |dsr last job—cashier in a fast-foog
restaurant—because she could not focus oy tagat,” which led to a conflict with her
supervisor. [R33, 37].

When asked about substance abusenfffaindicated that she had not use

cocaine since 2007, [R33-34]; quit using marijuana about six months beforg

hearing, [R34]; and rarely used alcohol3fR She reported that she lived with he
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4 In general, the records referenced in this section are limited to tk

deemed by the parties to be relevant to this app&akeocs. 11, 12].
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mother and had two children who did not liveghwher. [R35]. She testified that sh

had completed the eighth grade, [R36], arat 8he did not have a driver’s license

[R35-36].
When the ALJ asked about a tax return showing that in 2007 Plaintiff

reported approximately $12,006dalf-employment income, Plaintiff said that she d

not know and did not do her taxg&37-38]. She also statduat she had been in and

out of incarceration. [R38].

Plaintiff reported that she stayedand the house all dayd could sweep the

floor, do laundry, and “try” to make the bdulit did not cook, wash dishes, take out the

garbage, work outside in the yard, orgjmpping. [R41-42]. She indicated that st
would go visit with her children on weekends. [R41-42].

Plaintiff stated that she cannot foauken she is around other people and feq
like everyone is against her. [R42]. eStescribed “blanking out” when she woul
have flashbacks to her past, and she sthtgdvhen she is around others she has mc
swings. [R44]. She reported that shedw®aged property and litnerself and others

when upset. [R44-45].
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2. Plaintiff's Friend

A friend of Plaintiff’s testified that she had seen Plaintiff every day for a little

over a year. [R51-52]. The fnd testified that Plaintiff kchtaken to her, but that no

one else in the neighborhood liked Plaintiff because Plaintiff “has went offf on

everyone, even like their parents.” [R5Zhe friend reported that Plaintiff was alway
trying to fight and was crying “all the time[R52-53]. She indicated that Plaintiff dig
not finish tasks around the house and was ptoreing distractible to the point of
leaving the stove on. [R53].

C. Administrative Records

In an undated disability report, Plaintifidicated that she worked for “various

employers” in 2001 and again from 2006 through 2008, but that she stopped wa

on December 31, 2008, because of her camtitiR141-42]. She also reported th:

she earned a General Edtigaal Development (“GED”) certificate in 2008. [R141].

In an adult function report dated July 2810, Plaintiff reported that she cooke
for her mother, washed clothes and disheswiter mother encoaged her, researcheq
colleges, often left the houssent on walks, shopped folothing in stores, attendeo

church, played with her children, andhetwise spent a lot of time with family.

[R154, 156-58]. When asked to descriifticulties getting along with others, she
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stated that her sister sometimes picks omhdthat she did not like the police but trie
to abide by their rules. [R159-60]. She oated that she had no problem with her oy
personal care. [R155]She reported that she cowlount change but was unable t
handle a savings account, use a checkbook, or pay bills. [R157].

In an undated third-party function repdetaintiff’s aunt reported that Plaintiff
hardly sleeps and sometimes needs tordmainded to fix her hair and dres

appropriately. [R163-64]. She also indicattealt Plaintiff did not have trouble getting

along with family, friends, or neighbors, buathPlaintiff did not talk to people outside

the family. [R167].

A report of contact datedecember 16, 2010, indicated that Plaintiff had be
in jail from March 30, 2007, through July 2810, and that she had a GED certificat
[R170].

An adult function reportdated February 19, 201 hdicates that Plaintiff had
attitude issues and mood swings, only talkedher mother, “hated” authority, anc

feared people. [R201-02].

> The report was written from Plaintiff’'s point of view but was signed
Ross Mincey. [R196-203]. Tlwurt has been unable talde anything in the record
describing Mr. Mincey'’s relationship to Plaintiff.
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D. Medical Records

On August 11, 2010, Plaintiff was seen by Margaret A. Redus, LCSW, af

DeKalb Community Service Board. [R274\ls. Redus noted that Plaintiff admitted

to being very irritable, isolating her§ehaving difficulty concentrating, having

anhedonid,and having poor sleep/agijte. [R274]. Ms. Redus further observed that

Plaintiff had a blunted/flat affect. [R274].

On August 12, 2010, Plaintiff returntathe DeKalb Community Service Board
for a psychiatric diagnostic interviewittw Jean H. Robinson, M.D., upon referral by

“the prison system.” [R275]. It was notitat Plaintiff had been given medication in

prison for depression, bipolar disorder, and post-traumatic stress disorder (“PT
[R275]. Plaintiff reported depression, s of excessive energy/feeling hyperactiv
and anger, with some destructive outbursts. [R275]. Her current medications
Tegretol, Zoloft, and Wellbutrin, whiclshe reported, kept her “mellow.” [R275].
During her interview with Dr. Robinsom®laintiff reported visual and tactile
hallucinations that started after a friend diedher company; she felt she did not “d

enough” to save him. [R275]. She admdtte paranoia and feeling that people a

6 Anhedonia is the inability to derive pleasure from most activitiése
Anxiety Disorders Associatio of America, Depression,
http://www.adaa.org/understanding-anxidgpression (last visited 9/7/15).

8

the

5D")
e,

Wer¢

re




AO 72A
(Rev.8/8
2)

watching her, talking about heand thinking of doing sometig to her. [R275]. She
reported having racing thoughts most of the tifilR275]. She statetiat she had been
in school through the eleventh grade and had earned a GED in prison. [R276].

Dr. Robinson found that Plaintiff had aood disorder that persisted in prisor
long after any drug or alcohol use, ane stoted that Plaintiff experienced moo
changes from depression to agitation to an¢f@276]. Dr. Robinson also found tha
Plaintiff had symptoms of PTSD, plus hallnations related to her teen prostitution an
to her friend’s death. [R276]. Dr. Rolson assigned Plaintiff a Global Assessment
Functioning (“GAF”) score of 47.[R274].

On October 6, 2010, Plaintiff returnexthe DeKalb Community Service Boarg
and briefly met with Jennifer L. Whaley,.®B., after arriving several hours late for he
appointment. [R372]. Plaintiff reported that she did not feel her medication
working because she got angry often ardagitated and restless. [R372]. She al

indicated that she was not sleepingnaght but napped during the day. [R372

7

The GAF is a numeric scale (Odlmgh 100) that considers psychologicg
social, and occupationalirictioning on a hypotheticabotinuum of mental-health
illness.  Diagnostic and Statistical Manual of Mental Disorder32-34

(4th ed., Text Revision, 2000). A GAF score between 41 and 50 indicates “[s]e
symptoms (e.g., suicidal ideation, sevalbsessional rituals, frequent shoplifting) O

any serious impairment in social, occupadl, or school functioning (e.g., no friends

unable to keep a job)Id. at 34.
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Dr. Whaley assessed Bipolar NOS; discoméid Tegretol for ineffectiveness an
because Plaintiff was at risk for pregnarstgrted Risperdal; and continued Zoloft ar
Wellbutrin. [R372].

At an appointment with the B&alb Community Service Board on
December 1, 2010, Plaintiff reported tHar mood and sleep had stabilized wit
medication but that she was eating lef8376]. She wasantinued on Risperdal,
Zoloft, and Wellbutrin. [R376].

On December 6, 2010, Plaintiff presented to Steven Snook, Ph.D., fi
consultative psychological evaluation. [R388-9R]aintiff stated that she was unabl
to work because it was hard to be aropedple and concentrate, and she descril]
difficulty with thinking when under stres§lkR388-89]. She also reported that she h
been expelled from school in the eiglgttade and never received a GED. [R389].

Plaintiff reported that shbad last been employed in 2007, as a cashier
fast-food restaurant. [R389]. She indicaiteat she got along fairly well with fellow
employees and supervisors there but thatjob ended when sh‘was laid off.”
[R389].

Plaintiff indicated that she had bemteiving mental health treatment throug

the DeKalb Community Service Board’'srkivood Mental Health Center for a moo(
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disorder and possible PTSD. [R389]. eS$tated that she was taking Risperd:
Wellbutrin, and Zoloft. [R389]. She alsqaated that she had been treated in pris

with medication, group therapyna individual therapy. [R389].

Plaintiff suggested that her mood distance had initially manifested when she

was a teenager. [R389]. She indicated thaing that time, she was the victim o

repeated sexual abuse and had multiplestafer running away and for prostitution.

[R390, 392]. She stated that in August 20@8pale friend died of a heart attack i
front of her while she attempted to transgn to a fire station for help. [R389]. Sh¢
reported intermittent insomni@nd consistent difficultiewith nightmares, intrusive
thoughts of seeing the face of the man wiealdand feelings of guilt for being unabl
to assist him effectively. [R389, 391%he described intense mood swings in whi
she wants to fight and curse and has ine@asergy for up to one day. [R391]. Sh
reported an extensive history of cannabsahelence but stated that she had been cl
for the past three months in an effort to regain custody of her children. [R392].

Plaintiff also told Dr. Snook she interadtwith her boyfriend three or four times
per week, interacted consistently witlr h@other, and got along well with her mothe
and stepfather. [R391]. Plaintiff reportedving about three friels other than her

boyfriend and stated that she occasionspigke with one of her sisters on the phon
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[R391]. Plaintiff's boyfriend told Dr. Snook &l Plaintiff spent her days cleaning an

on the computer, [R391], and Plaintiff refmmt spending time reading novels and using

social media web sites, such as Fawk, Monster.com, and MocoSpace. [R390].

d

Plaintiff also reported that she indepenttiesaw to her hygienic needs, cleaned house,

did laundry, and shopped for food items, and that she also prepared food, suich &

chicken, rice, eggs, and microwave meals. [R390].

Plaintiff’'s boyfriend reported that he htaf‘talk to her a lot because she doesr

't

think the medication is working right. It wears off too soon.” [R391]. He also

described her as having “a split personalitytl stated that she “gets angry and cri
and is sad.” [R391].

On examination, Dr. Snook noted Plirwas cooperative and fully oriented
with fair eye contact and clear, understable speech. [R391]. Dr. Snook noted th
Plaintiff did appear to be “rather irritablehd stated that he anipated that Plaintiff
“would likely have difficulty irteracting with peers, supesers, or the general public
due to her degree of irritability and poor@tonal containment.” [R391-92]. He alsg
opined that Plaintiff would be capableadmprehending and carrying out simple b
not complex directives effectively and tHaaintiff would becapable of adhering to

work schedules and meeting appropriateduction norms. [R392]. The diagnoss
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included cannabis dependence, in earlyrthission (per claimant report); nicoting

\U

dependence; and PTSD, chronic. [R391].
In a Psychiatric Review Techque form dated December 22, 2010,
nonexamining state agencyi@w physician John Hollender, Ph.D., noted the existence
of Affective Disorders, Anxiety-Related Disters, and Substance Addiction Disorders.
[R394]. With regard to Affective DisordgerDr. Hollender found that Plaintiff had &
disturbance of mood, accompanied by a fulbartial manic or depressive syndrome,
with the depressive syndrome characterizgdnhedonia, sleep disturbances, feelings
of guilt or worthlessness, and difficulty concentrating or thinking, and the manic
syndrome characterized by flight of idedR397]. With respect to Anxiety-Related
Disorders, Dr. Hollender found that Plaffis anxiety was evidenced by recurrent and
intrusive recollections of a traumatic exgerce and that the recollections were a source
of marked distress. [R399]. Dr. Hollendgrined that Plaintifivould have moderate
difficulties in maintaining social functiong and moderate difficulties in maintaining
concentration, persistence, or pace. [R404].
In a Mental Residual Functional Capgc(“RFC”) Assessment also dated
December 22, 2010, Dr. Hollender opined tiaire was no evidence of limitation in

Plaintiff's ability to accept instructions, respond appropriately to criticism from

13
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supervisors, get along with coworkers or gesithout distracting them or experiencin

behavioral extremes, or respond appropridizlyhanges in the work setting. [R409].

He also found that there was no significanttation in Plaintiff’s ability to ask simple
guestions, request assistance, be awdrevork hazards and take appropriat
precautions, travel in unfamiliar places, useljgubansportation, deealistic goals, or
make plans independently of others.4{R]. Dr. Hollender did opine, however, tha
Plaintiff had moderate limitations in her ability to carry out detailed instructig
maintain attention and concentrationéatended periods, complete a normal workd

and workweek without interruptions fropsychologically based symptoms, perfor

at a consistent pace without an unreasonalni@er and length of rest periods, interalct

appropriately with the general public, mi@im socially appropriate behavior, an
adhere to basic standards of neatnadscégeanliness. [R408-09]. Dr. Hollender als
opined that Plaintiff was “not impairedti the area of adaptive functioning and thi
although Plaintiff's suspiciousness and irritd§pcaused her to be briefly inappropriats
with others, he did not believe that anyRIfintiff's limitations were substantial.
[R410].

Notes from the DeKalb Community Seres Board indicate that Plaintiff ther

began missing appointmentscawas last treated on Felary 16, 2011. [R417]. In
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June 2011, Plaintiff's treatment was diatinued after she failed to appear fq

scheduled appointments for more than 120 days. [R416].

In March 2011, state agency psychologisinces Breslin, Ph.D., reviewed the

record. [R58-63]. Dr. Breslin assessedderate difficulty in maintaining social
function and maintaining concentration, persistenceaoe, [R60], and opined that
despite these moderate difficulties, Pldirwas not significantly limited in asking
simple questions, requesting assistancajaintaining socially appropriate behaviol
and could perform work involving no intensiinteraction with the public, only casua
contact with peers, and direct and nonfommational correctionfR63]. With regard
to adaptive function, Dr. Breslin opined that Plaintiff was moderately limited in
ability to respond appropriately to changeshe work setting and her ability to se
realistic goals or make guhs independently of others but could adapt to chat
introduced in a gradual, low-stress man@eqid hazards, travel independently, ar

make day-to-day plans. [R63].
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A list of medications submitted on Janu&, 2012, the date of the hearin
before the ALJ, indicated that Plaffitwas taking Risperidone for bipolar ang
depression and was taking sertrdlifoe depression. [R419].

E. Vocational-Expert Testimony

When asked about the availability obg for a hypothetical person of Plaintiff's

age, education, and work historyhavcould understand, remember, and carry ¢
simple tasks, who could work in the presemf others but should not be required

work in close coordination with othersycdawho should not be subjected to the strg
of production work, the vocatnal expert (“VE”) testifid that the person could work
as a hand packager, house sitter, and cuff folder. [R49-50]. When asked abg
availability of jobs for that person if she would interrupt her work two to three tir

per week with inappropriate aggressive behavior towacdworkers, supervisors, of

the public, for ten to fifteen minutes at a énthe VE stated that the person could not

perform any work. [R50-51].

8 Zoloft is the brand name for setine. MedlinePlus, Sertraline)

http://www.nlm.nih.gov/medlineplus/druginfoeds/a697048.html (last visited 9/7/15
16
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ALJ'S FINDINGS OF FACT

The ALJ made the following findings of fact and conclusions of law:

1.

The claimant has not engagedubstantial gainful activity since
July 16, 2010, the application date (20 CFR 416&7&ke0).

The claimant has the follomg severe impairments: bipolar
disorder; unspecified affective psychosis; history of post-traumatic
stress disorder (“PTSD”); and history of polysubstance abuse
(20 CFR 416.920(c)).

The claimant does not have an impairment or combination of
impairments that meets or medicadlgjuals the severity of one of
the listed impairments in 20 CHRart 404, Subpart P, Appendix 1
(20 CFR 416.920(d), 416.925 and 416.926).

After careful consideration @he entire record, the undersigned
finds that the claimant has the residual functional capacity to
perform a full range of work all exertional levels, but with
non-exertional limitations. She @&ble to understand, remember,
and carry out simple tasks. Séleould not be required to work in
close coordination with others, but may work in the presence of
others. In addition, she should not be subjected to the stress of
production work.

The claimant has no past relevant work (20 CFR 416.965).

17
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6. The claimant was born on September 21, 1984, and was 25 years
old, which is defined as a younger individual age 18-49, on the date
the application was filed (20 CFR 416.963).

7. The claimant has &ast a high school edation and is able to
communicate in English (20 CFR 416.964).

8. Transferability of job skills imot an issue because the claimant
does not have past relevant work (20 CFR 416.968).

9. Considering the claimant’s agegucation, work experience, and
residual functional capacity, jobsistin significant numbers in the
national economy that she can perform (20 CFR 416.969 and
416.969(a)).

10. The claimant has not been undedisability, as defined in the
Social Security Act, since Julys, 2010, the date the application
was filed (20 CFR 416.920(g)).

[R16-22].

The ALJ explained that he did not fullyedit Plaintiff's statements concerning

the intensity, persistence, and limitingesffs of her symptoms because he found |
credibility to be questionable becauser testimony was undermined by her ow
inconsistent conduct and statements laedtestimony also conflicted with medica

reports indicating that Plaintiff's conditisasponded to treatment. [R19-21]. The AL
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also explained that he gave great wetghRlaintiff's treating mental-health providers
at the DeKalb Community Services Board &mat he gave some weight to the ment
assessments by the state agency psycholaginalltants and Dr. Snook “to the extel
the assessments are consistent with the record.” [R20].
IV. PROCEEDINGS BEFORE THE APPEALS COUNCIL

In support of her petition to the Appsaouncil, Plaintiff submitted a brief by
her representative, [R219-21], and medical records from the Grady Health System
December 7, 2004, through Februag; 2012, [R425-85]. [R7].

A.  Medical Records

The medical records indicated thatiRtiff presented at the Grady Healt
System for a behavioral health diagnostssessment on November 7, 2011. [R43

She reported that she had stopped takimgrezlication eight months prior and wa

having increased problems with nightma@ging spells, emotional outbursts, mood

swings, forgetfulness, insomnia, andsdoof appetite. [R431]. She stated th
medication had helped her and said digenot know why shéad stopped taking it.
[R435]. It was noted that Plaintiff's mood was initially guarded but then open
cooperative. [R431]. She indicated that last job ended i2007 and that she hag

completed tenth grade. 4R5]. A nurse noted that Plaintiff's mood was “angry” b
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that she was cooperative with normakepgh. [R437]. The nurse also liste

“parenting” and “people-oriented” among PH&i's personal strengths. [R437]. Itwas

noted that Plaintiff wanted to restart medication. [R442].
On November 18, 2011, Plaintiff vistteddr. Chevelle Brudey, M.D., at Grady,

for psychiatric treatment. [R438]. Dr. Brydedicated that Plaintiff was depresseg

labile, irritable, and react; but cooperative, with goaateraction and normal speech.

[R439]. She was restarted on Risperdal andfZand referred for individual therapy
[R439].

Plaintiff returned to Grady on Janud$, 2012. [R440]. Shreported that her

sleep and depression had improved but thattigbility was worse. [R440]. She was

noted to be cooperative upon examinatiod was continued on medication. [R441
Plaintiff visited Grady again on Februaty, 2012. [R432]. It was noted tha
Plaintiff was depressed atehrful at times, but was cooperative, with normal spee
good interaction, and fair judgment and insight. [R432].
At a visit to Grady on March 1, 201PRJaintiff reported that she had stoppe
taking the Risperal, stating that it “makes aneombie.” [R426]. She stated that sk
felt at risk of having physical altercatiosecondary to her anger if she was not ¢

effective medication but that she was cathe still able to “walk away.” [R426].

20

ch,

e




AO 72A
(Rev.8/8
2)

Plaintiff was noted to be cooperative upoamnation, with good interaction, norma
speech, and fair judgment and insight. [R427].

B. Appeals Council’'s Determination

Upon Plaintiff's request for review diie ALJ’s decision, the Appeals Counc

reviewed Plaintiff's case but found no reason to determine that the ALJ abusqg

discretion; that there was an error ofvjahat the decision was not supported by

substantial evidence; that there was a bty or procedural issue that may affe¢

the public interest; or that after receivitlg new evidence, the decision was contrg
to the weight of all the evidence of recorfR4]. Accordingly, the Appeals Counci
denied Plaintiff’'s request for review. [R4-5].

V. STANDARD FOR DETERMINING DISABILITY

An individual is considered disabled fpurposes of disability benefits if he i$

unable to “engage in angubstantial gainful activity by reason of any medical
determinable physical or mental impairmerttich can be expected to result in dea
or which has lasted or can be expectelhsdfor a continuous period of not less thé
12 months.” 42 U.S.C. 88 423(d)(1)(Al382c(a)(3)(A). The impairment of
impairments must result from anatomigaychological, or physiological abnormalitie

which are demonstrable by medically adeepclinical or laboratory diagnostig
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techniques and must be of such sevetigt the claimant is not only unable to d

previous work but cannot, considering aggcation, and worxperience, engage in

any other kind of substantial gainful wotkat exists in the national economy.

42 U.S.C. 88 423(d)(2)-(3), 1382c(a)(3)(B), (D).

The burden of proof in a Social Security disability case is divided betweer
claimant and the Commissiondie claimant bears the primary burden of establish
the existence of a “disability” and theoe¢ entitlement to disability benefits
See20 C.F.R. 88 404.1512(a), 416.912(a). The Commissioner uses a five
sequential process to determine whetherdlaimant has met the burden of provin
disability. See20 C.F.R. §§ 404.1520(a), 416.920@)ughty v. Apfe245 F.3d 1274,

1278 (11" Cir. 2001); Jones v. Apfel190 F.3d 1224, 1228 (11Cir. 1999).

1 the

ng

-stey

g

The claimant must prove at step one that he is not undertaking substantial gainfu

activity. See20 C.F.R. 88 404.1520(d)(i), 416.920(a)(4)(i). At step two, the

claimant must prove that he is sufferiingm a severe impairment or combination ¢

impairments that significantly limits his ability perform basic work-related activities,

See20 C.F.R. 88404.1520(a)(4)(ii), 416.920(a)(4) (A step three, if the impairment
meets one of the listed impairments in Apgi 1 to Subpart P d?art 404 (Listing of

Impairments), the claimant will be considered disabled without consideration of
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education, and work experience. See20 C.F.R. 88 404.1520(a)(4)(iii),
416.920(a)(4)(iii)). At step four, if the claimiis unable to prove the existence of
listed impairment, he must prove thas limpairment prevents performance of pa
relevant work.See20 C.F.R. 88 404.1520(a)(4)(iv), 416.9a{{@)(iv). At step five,

the regulations direct the Commissioneraosider the claimant’s residual functiong

capacity, age, education, and past woqxegience to determine whether the claimant

can perform other work beks past relevant work. See 20 C.F.R.
88404.1520(a)(4)(v), 416.920(a)(4)(v). Temmissioner must produce evidence th
there is other work available in the rmattal economy that the claimant has the capag
to perform. Doughty 245 F.3d at 1278 n.2. To bensidered disabled, the claiman
must prove an inability to performdhobs that the Commissioner listsl.

If at any step in the sequence a claineat be found disabled or not disable
the sequential evaluation ceaseand further inquiry ends.
See20 C.F.R.88404.1520(a)(4), 4280(a)(4). Despite theiéting of burdens at step
five, the overall burden rests on the claimaqtrtuve that he is unabdto engage in any
substantial gainful activity thaexists in the national economy. Doughty

245 F.3d at 1278 n.2Boyd v. Heckler 704 F.2d 1207, 1209 (11Cir. 1983),
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superceded by statute on other groundgtbyJ.S.C. § 423(d)(5)s recognized in
Elam v. R.R. Ret. Bdb21 F.2d 1210, 1214 (1LTir. 1991).

VI. SCOPE OF JUDICIAL REVIEW

A limited scope of judicial naew applies to a denial of Social Security benefits

by the Commissioner. Judicial review of the administrative decision addresses
guestions: (1) whether the proper legahdtds were applied; (2) whether there w
substantial evidence to support the finding&of; and (3) whether the findings of fag
resolved the crucial issuesWashington v. Astryes58 F. Supp. 2d 1287, 1296
(N.D. Ga. 2008)Fields v. Harris 498 F. Supp. 478, 488 (N.D. Ga. 1980). This Col
may not decide the facts anew, reweighatfidence, or substitute its judgment for ths
of the Commissioner.Dyer v. Barnhart 395 F.3d 1206, 1210 (£Lir. 2005). If

substantial evidence supports the Commissioner’'s factual findings and
Commissioner applies the proper legahsgt@ds, the Commissioner’s findings ar
conclusive. Lewis v. Callahan125 F.3d1436, 1439-40 (1 Cir. 1997);Barnes v.

Sullivan 932 F.2d 1356, 1358 (1 Cir. 1991)Martin v. Sullivan 894 F.2d 1520, 1529
(11" Cir. 1990);Walker v. Bowen826 F.2d 996, 999 (I'1Cir. 1987) (per curiam);
Hillsman v. Bowen804 F.2d 1179, 1180 (£ LTir. 1986) (per curiamBloodsworth

v. Heckler 703 F.2d 1233, 1239 (1Lir. 1983).
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“Substantial evidence” means “moreath a scintilla, but less than @
preponderance.Bloodsworth 703 F.2d at 1239. It means such relevant evidencs
a reasonable mind might accept as adequate to support a conclusion, and it n
enough to justify a refusal to direcvardict were the case before a juRichardson
v. Perales 402 U.S. 389, 401 (1971Millsman 804 F.2d at 1180Bloodsworth
703 F.2d at 1239. “In determining whettseibstantial evidence exists, [the Cour
must view the record as a whole, takingp account evidence favorable as well
unfavorable to the [Commissioner’s] decisioChester v. Bowerr92 F.2d 129, 131
(11™ Cir. 1986) (per curiam). Even whereth is substantial @ence to the contrary
of the ALJ’s findings, the ALJ's decision will not be overturned where “there

substantially supportive evidence” to supporBi&rron v. Sullivan924 F.2d 227, 230

(11™ Cir. 1991). In contrast, véew of the ALJ’s application of legal principles i$

plenary.Foote v. Chater67 F.3d 1553, 1558 (1Tir. 1995)Walker, 826 F.2d at 999.

Also, a “court must consider evidence sobmitted to the [ALJ] but considered

by the Appeals Council when that countiesvs the Commissioner’s final decision.
Ingram v. Comm’r of Soc. Sec. Admi#96 F.3d 1253, 1258 (1Cir. 2007). In
reviewing this additional evidence, the cautist evaluate wheththis “new evidence

renders the denial ®enefits erroneous.ld. at 1262. This means that the court muy
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“determine whether the Appeals Council eatlty decided that the ‘[ALJ’s] action,
findings, or conclusion is [not] contrary the weight of the evidence currently of
record.’ ” Id. at 1266-67 (quoting 20 C.F.R. § 404.970(b)).
VIl. CLAIMS OF ERROR

Plaintiff argues that the ALJ (1) eden his RFC determination by failing tg
make required findings or fully consideetkvidence relating to Plaintiff's ability tg
respond appropriately to supervision, cokerys, and usual work situations, and
(2) erred in his credibility dermination by reaching the RFdetermination first, then
misstating evidence and failing to considérof the evidence when he did evaluate
Plaintiff's credibility, which (3) led the All to pose an incomplete question to the
vocational expert, thereby aling irrelevant testimony. [Dc. 11 at 8-14]. The Court
addresses each allegation of error indfger it was raised in Plaintiff's brief.

A. RFC Determination

Plaintiff first takes issue with the Alls RFC determination that she “should not
be required to work in close coordinatioriiwothers, but may work in the presence of
others,” [R18]. [Doc. 11 at 8]. Imsupport of this allegation of error
Plaintif—correctly—points out that pursuant to Social Security Ruling (“SSR”) 8515,

the basic mental demands of unskilled wiadlude, among other things, “the abilitie

[92)
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(on a sustained basis) to . . . respond apprigbyitb supervision, coworkers, and usus
work situations,” and a substantial lossability to perform such basic work-relate(
activities “would severelyimit the potential occupationélase,” which may, in turn,
result in a finding of disability. [Doc. 11 at 8 (citing SSR 85-15 & SSR 96
(providing that a “sustained” or “regulanécontinuing basis” ithe equivalent of an
eight-hours-per-day, five-days-per-week wedhedule))]. Plaintiff then argues tha
the ALJ’s analysis did not satisfy SSR-85 because he did not make the requir
findings relating to responding appropriatelgtmpervision, coworkers, and usual wor
situations, as the RFC references Plaintiff’'s limitations in her ability to work v
“others,” a group she contends “seemsitmlve only coworkers” and not supervisor

or the public. [Doc. 11 at 9-10 [citing R18]]. Plaintiff then points to evider

indicating that Plaintiff would have sigrent limitations dealing with supervisors and

the general public on a sustained basis. [Doc. 11 at 10-11 [citing R392 (Dr. Sn

opinion that Plaintiff would likely have diffulty interacting with peers, supervisorg

and the general public dueter degree of irritability and poor emotional containment);

R409 (Dr. Hollender’s opinion that Plaintiffould be moderatelymited in her ability
to interact appropriately with the genepaiblic and to maintain socially appropriat

behavior); R37 (Plaintiff’'s testimony that sledt her last job due to conflict with &
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manager); R44-45 (Plaiffits testimony that she suffered from mood swings around
others and would damage property or tetself or others when upset); R52-53
(Plaintiff's friend’s testimony that Plaintiff did not get along with anyone, got mad at
and tried to fight with people in theeighborhood, cried all the time, and wdgs
distractible)].

To the extent that Plaintiff contendstlthere is evidendbat she has limitations
in her ability to respond appropriately not otdycoworkers but also to supervisors and
the public, the Court agreeblowever, Plaintiff provides no support for her argument
that the ALJ’s reference to an ability work with or around “others”—a broad
term—should be read narrowlyitefer only to coworkers and not to supervisors or the
public. [SeeDoc. 11 at 9-10]. It also bears notihgt even if the RE is read narrowly
to exclude only work in close coordinatiorttncoworkers, Plaintiff has not argued that
any of the jobs the ALJ found her capabi@erforming—hand packager, house sitter,

or cuff folder—would in fact require Platiff to work in close coordination with

92

supervisors or the general publi8ee Doughty245 F.3d at 1278 n.2 (noting that it i

the claimant's burden to prove that siseunable to perform the jobs that thge

3=

Commissioner lists)Young v. AstrueNo. 8:09-cv-1056, 2010 WL 4340815, at *

(M.D. Fla. Sept. 29, 2010) (noting that, inngeal, an error i®larmless in a Social
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Security case if it “do[es] not affect ti#d.J’'s determination that a claimant is no
entitled to benefits”).

For these reasons, the undersigned finds nothing in Plaintiff’'s argume
suggest reversible error in the ALJ's cilesation of her ability to work in close
coordination with or in the presence of cowars, supervisors, or the general publi

B.  Credibility

Plaintiff also alleges that the ALJ erred in his evaluation of her credibility
basing his credibility decision, in part, timee mistaken impression that the ments
health treatment records from Grady wereintte record; illogically and improperly|
reaching his RFC determination prior tssassing Plaintiff's credibility; and neve
meaningfully discussing Plaintiff's abilities relation to social interaction and stres
[Doc. 11 at 13]. The Court is not perded by any of these allegations of error.

First, the allegation that the ALJ vex meaningfully discussed Plaintiff's
abilities in relation to social interactiomé stress is not presented as a develoy
argument. [Doc. 11 at 13]. Plaintiff doest explain how the alleged error impacte
the credibility analysis, nor does she speuwihat evidence the ALJ purportedly faileq
to discuss. Ifl.]. Thus, whatever argument Plaihgeeks to make, it is not properly

before the CourtSee, e.g., Sanchez v. Comm’r of Soc, S6¢ Fed. Appx. 855, 856
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n.1 (11" Cir. Feb. 8, 2013) (per curiam) (nagithat claimant waived certain argumen
by not expressly challenging the ALJ's findingsfputlaw v. Barnhart
197 Fed. Appx. 825, 827 n.3 (1Cir. Aug. 10, 2006) (per curiam) (finding that th
plaintiff waived an issue by failing to elaborate on his argument or provide a cita
to authority regarding the argument).

Additionally, the undersigned finds that the ALJ's decision did include
meaningful discussion of Plaintiff's difficulties in maintaining social functioning,
he noted that Plaintiff wagnable to get along with one of her sisters; repeate
referred to Plaintiff's descriptions of hewn moods as highly changeable, “irritable
and “real bitchy”; noted that Dr. Snook alfmund Plaintiff to be irritable; noted
Plaintiff's testimony that she had lost@)jdue to interpersonal conflict and had
history of violence against herself, otheand property; ral explained that he
nevertheless considered Plaintiff to loaly moderately limited in her socia
functioning, as she reported during the eviaddurawith Dr. Snook that she interacts we
with her mother and stepfather, visits whier children, visitswith one sister by
telephone, interacts with others on soamdia, got along fairly well with her
coworkers and supervisors during periodsmployment, and lost the job in questio

not due to interpersonal conflict bastead due to a layoff. [R17-20].
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The Court recognizes that the ALJ did spécifically refer to Plaintiff's friend’s
testimony that she did not get along wittyane else in the neighborhood and that the
ALJ did not expressly cit®©r. Snook’s opinion that Plaintiff would likely have
difficulty interacting with peers, supervisyor the general publdue to her degree or
irritability and poor emotional containmentSgeDoc. 11 at 11 (cited in support of
Plaintiff’s initial argument that the RFC did not properly exclude work in clgse
coordination with supervisors and the general public)]. Such specificity is|not
necessary, however, so longlas decision is sufficient tllow the Court to conclude
that the ALJ consider Plaintiff's medical condition as a whdlaylor v. Comm’r of
Soc. Sec. Admin213 Fed. Appx. 778, 781 n.1 {LCir. Dec. 6, 2006) (per curiam)
(citing Dyer, 395 F.3d at 1211)). As the ALJ repeatedly remarked upon Plaintjff's

irritability and limited Plaintiff from workingn close coordination with any others, i

—F

does indeed appear that he considdPéntiff's medical condition as a whole
[SeeR18]. Thus, the Court finds no indicatiomthis portion of Plaintiff's brief that
the ALJ erred in his evaluation of Plaintiff's credibility.

Second, Plaintiff's argument that ti¢.J erred by ignoring relevant medical
records from Grady Hospital is belied by dteative reading of threcord: the only

records from Grady Hospital that were prdedrio the ALJ pertained to obstetric and

31




gynecological care admistered in 2004, 2005, and November 2010,
[R302-64, 420-24]. [R25-26]. The attornsypplied evidence of mental-health
treatment that Plaintiff references was sidbmitted until the case reached the Appeals
Council. [R7].

Plaintiff does not argue that the Aggds Council failed t@onsider the new
evidence or that the new evidEnshifts the weight of thevidence so as to render thg
denial of benefits erroneous. Nooutd she succeed on such an argument,|as
examination of the new records reveatsdings very much in line with the ALJ’s
opinion: while Plaintiff presented to @iy in November 2011 with complaints of
increased problems with nightmares, cryspglls, emotional outbursts, mood swings,
forgetfulness, sleeping, aagpetite, it was also noted thidaintiff had stopped taking
her medication eight months prior for reason, despite it hawg helped her, [R431,
435]; notes indicate that Plaintiff was rgggally cooperative ith the healthcare
providers, [R427 (noting Plaintiff tbe cooperative upon examination, with goqd
interaction, normal speech, and faidgment and insight); R431 (observing that
although Plaintiffs mood was initially guarded, she then became open |and
cooperative); R432 (noting that Plaintiff svdepressed and tearful at times, but was

cooperative, with normal speech, good iattion, and fair judgment and insight);
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R439 (indicating that Plaintiff was depredsdabile, irritable, and reactive, bu
cooperative, with good intergn and normal speech); R441 (noting that Plaintiff w
cooperative upon examination); R437 (indicating that Plaintiff came across as “af
but was cooperative with normal speech ardmed “people-oriented”)]; Plaintiff
provided yet another inconsistent statenadrttut the last grade she had completed
school, [R445]; and although she complaineat time of her medications made her °
zombie,” she also reported that her slaad depression had improved and indicat
that the medication helped control her anffe426]. Also notable ithe fact that the

resumed treatment commenced only aboutnwaths before the hearing before th

[

as

ngry”

n

a

e

ALJ. [CompareR28with R428]. The Court therefore finds no reversible error in the

ALJ’s or the Appeals Council’s consideratiof the Grady mental-healthcare treatme
notes.

Third, the Court is not persuadedathithe ALJ approached the credibility
assessment illogically or that the akelity determination is not supported by

substantial evidence. [Doc. 17 at 22-23].

Relying on SSR 96-7p and a number of urishled cases from District Courts

in New York applying the Seventh Circuit's holding Bjornson v. Astrue

671 F.3d 640, 645 {7Cir. 2012), Plaintiff faults the ALJ’s finding that Plaintiff's
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medically determinable impairents could reasonably be exped to cause the allege

symptoms but that her statements conicgy the intensity, persistence, and limitin

| N

(@]

effects of the symptoms weradt credible to the extent they are inconsistent with the

finding of residual functional cagity,” [R19]. [Doc. 11 a1 3]. Plaintiff suggests that

the statement shows that the ALJ failed consider the entire case record and

improperly determined Plaintiff's ability tavork before determining her credibility

[Id. at 12-13].

Curiously, Plaintiff does not cite any Ekvth Circuit authority in support of the

argument. $ee id. Nevertheless, even presumih@t Plaintiff has offered a correc

statement of law as it is applied in thieciit, review of the ALJ’s decision shows thg

he made no such error in this case.

Itis true that where an ALJ decides tetredit a claimant’s testimony regardin

subjective allegations of disability, he masticulate explicit and adequate reasons for
doing so.Holt, 921 F.2d at 1223. And clearly, administrative decision containing

the boilerplate statement that the clainmstatements about her symptoms are “not

credible to the extent they are incotsig with the findingof residual functional

capacity” merits close review to ensutfgat the claimant’s testimony has begn

considered in determining the RFC and hasbeen treated merely an inconvenie
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afterthought.See Bjornson671 F.3d at 645 (discussing the “troubling” and repeated
use of the boilerplate payeaph to reject claimants’ testimony “without linking the

conclusory statement contained thereievmence in the record” (internal quotatio

)

marks omitted))see also Dyer395 F.3d at 1211 (holding that a decision may not
simply be “a broad rejectiorihat does not allow the rewing court to determine that
the ALJ considered the claimantigedical condition as a whole).

Here, however, the ALJ did not simplgsue a broad rejection of Plaintiff's
testimony regarding the subjective effects of her symptoms, but instead, he consjdere
Plaintiff’'s overall medical condition and gided on the record explicit reasons for
rejecting portions of her testimony and fingithat her impairnrgs were not severe
enough to be disablingee20 C.F.R. 88 404.1529(c)(4)16.929(c)(4) (providing that
in evaluating subjective corgnts, the ALJ must “consed whether there are any

inconsistencies in the evidemand the extent to whichette are any conflicts between

~—

[the claimant’s] statements and the rafsthe evidence”); SSR 96-7p (providing tha
“the adjudicator must carefully considée individual’s stateents about symptoms
with the rest of the relewa evidence in the case recandeaching a conclusion about

the credibility of the individual’'s statementsa disability determination or decision
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that is fully favorable to the individual ocaot be made solely dhe basis of objective

medical evidence”). §eeR18-20].

As discussed above, the ALJ not omlgted—correctly—that there were no

treatment notes of record supporting Plaintiff's testimony at the hearing that she wa:

currently receiving mental-health treatmexit Grady Hospital, but he also note

inconsistencies between Plaintiff's tiesony and her out-of-court statements and

conduct, and he also remarked upon mefdiiedings that called into question whethe
the intensity, persistence, and limiting effeaft®laintiff's impairments were as sever
as she alleged. [R19-21]. Specificallthe ALJ noted that Plaintiff missec
appointments and withdrew from treatmevith the DeKalb Community Services
Board in 2011 at a time when her depressian considered seveaad her substanceg
abuse was considered moderate by thélheare providers; medical records showe
that Plaintiff's sleep and moods stabilizeatien she participateth regular mental
health treatment at DeKalb Communi8ervices Board and complied with he
psychiatric medication regimen; the mediealdence of record did not clearly includ

reports from Plaintiff that her psychiatrmedication caused sleeping problems or oth

side effects; Plaintiff's report to Dr. Snottiat she got along fairly well with coworkers

and supervisors and lost hesst job because she wasdlaff conflicted with her
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testimony that she stopped working at het Jab because of an interpersonal wor

conflict and is unable to work, in paredause she finds it hard to be around peog
her claims of inability to concentrate wenedermined by her statements to Dr. Sno
that she used a computer for social reeking and visited web sites such as Facebo
Monster.com, and MocoSpace and by Bnook’s determination that her memor
recall was grossly intact, she was able towaén adequate attéan and concentration
to carry out simple taskspd she was able to adherework schedules and meeting
production norms; and Plaintiff failed to suppletails regarding mevork history and
could not account for approrately $12,000 of self-employment income for tax ye
2007 that is reflected on her earnings recardstax returns. [F9-21]. He also gave
credit to the assessment of Dr. Hollenddrpwpined that Plaintiff was “not impaired’
in the area of adaptive function andathalthough Plaintiff's suspiciousness an
irritability caused her to be briefly inapprogeavith others, he dinot believe that any
of Plaintiff's limitations were substantial, [R410]. [R20].

In light of this extensive discussion, the Court finds that the ALJ’s credibi
determination was not an impermissiblyad rejection of Plaintiff's testimony, ag

Plaintiff seems to suggest, but was @@t a detailed, geradly well-reasoned

explanation. See Dyer395 F.3d at 1210-11Holt, 921 F.2d at 1223; SSR 96-7q.
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Consequently, the ALJ’s consideratioriPtdiintiff’s credibility provides no grounds for
reversal.

C. VE Testimony

Plaintiff argues that because the Alrded in considering her credibility and ir
crafting the RFC, the hypothetical questiongub the VE was necessarily incomplete
and therefore could not evoke substantaldence to suppothe ALJ’'s decision.
[Doc. 11 at 14]. Having deteined that Plaintiff has feed to show that the ALJ
committed reversible error eithierhis consideration of Plaintiff's credibility or in his
RFC determination, the Court likewise finde basis for a determination that the
hypothetical question was lacking. Accmgly, Plaintiff’'s challenge to the VE
testimony also provides no grounds for a finding of reversible error.
VIIl. CONCLUSION

For the reasons above, the Co#fEFIRMS the final decision of the
Commissioner. The Clerk i©DIRECTED to enter final judgment in the
Commissioner’s favor.

IT IS SO ORDERED and DIRECTED, this the 10th day of September, 2015.

//\/

ALAN J. BAVERMA!
UNITED STATES MAGISTRATE JUDGE
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