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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

DONTAVIUS CHANCY,

Plaintiff,
V. CIVIL ACTION FILE
NO. 1:14-CV-1083-TWT
JEFF BRUNO

in his individual capacity, et al.,

Defendants.

OPINION AND ORDER

This is a race discrimination action. It is before the Court on the Plaintiff
Dontavius Chancy’s Motion for Parti@ummary Judgment [Doc. 53], the Defendant
Jeff Bruno’s Motion for Summary Judgment [Doc. 70], and the Defendant Jeff
Bruno’s Motion for Partial Summary Judgnmi¢bDoc. 75]. For the reasons set forth
below, the Plaintiff Dontavius Chancy¥otion for Partial Summary Judgment [Doc.
53] is DENIED, the Defendant Jeff Brursd¥iotion for Summary Judgment [Doc. 70]
iIs GRANTED, and the Defendant Jeff Bruadotion for Partial Summary Judgment

[Doc. 75] is GRANTED.
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|. Background
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This case arises out of an alteroatithat took place between the Plaintiff
Dontavius Chancy and three other individualshe parking lot of a bar located in
Covington, Georgia. The Plaintiff clairttzat, on April 29, 2012, three men — Russell
Payne, Brian Ragan, and Michael Jones —ald him as he left a bar, and began
threatening him. The Plaintiff claims thheir motivation wasace-related. A conflict
broke out — both verbal and physical -haligh the parties disagree as to its details.
However, all parties agree that the Pldimlisplayed a firearm to the other three men
during the encounter. The Plaintiff latiled a report with the Covington Police
Department, which indicated that hedHzeen “battered biyiree white males:'The
Defendant Jeff Bruno wassigned the case, andliegan an investigatidnAs part
of his investigation, the Dendant interviewed the Pldiff and the other participants
in the altercatiord. During their interviews, RagarPayne, and Jones told the
Defendant that the Plaintiff dgpointed a firearm at thefn.

Based on the findings of his investigation, the Defendant decided there was

probable cause to charge Ragan and Payrwmttery, and probable cause to charge

! Def.’s Statement of Facts in Resp. to Pl.’s Mot. for Partial Summ. J. | 3.

2 Def.’s Statement of Facts in Resp. to Pl.’s Mot. for Partial Summ. J. T 4.

3 Def.’s Statement of Facts in Resp. to Pl.’s Mot. for Partial Summ. J. { 5.

4 Def.’s Statement of Facts in Supp. of Def.’s Mot. for Partial Summ. J. {

8: see als®l.’s Statement of Facts | 5.
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the Plaintiff for violating O.C.G.A. 8 16-11-102, which states that “[a] person is guilty
of a misdemeanor when he intentionaliglavithout legal justification points or aims
a gun or pistol at another, whether the gurpistol is loaded or unloaded.” The
Defendant then applied for and secured arrestants for the Plaintiff, Payne, and
Ragarr. On April 10, 2013, all of the chargesaagst all three parties were dismisSed.

The Plaintiff brought suit against the ieadant Jeff Bruno, as well as Russell
Payne, Brian Ragan, and Michael Jones. Flantiff asserted claims for (1) false
arrest (section 1983), (2) access-to-t®ufsection 1983), and (3) unlawful
discrimination (section 1981). The Dattant Jeff Bruno now moves for summary
judgment.

Il. Legal Standard

Summary judgment is appropriate only when the pleadings, depositions, and
affidavits submitted by the paas show that no genuine igsaf material fact exists
and that the movant is entitlemjudgment as a matter of ld&Whe court should view

the evidence and any inferences that magirbevn in the light most favorable to the

5

Def.’s Statement of Facts in RespPids Mot. for Partial Summ. J. § 12;
Pl.’s Statement of Facts 1 11-12.

6 Def.’s Statement of Facts in RespPlids Mot. for Partial Summ. J. § 13.

! FED. R.CIv. P.56(c).
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nonmovant. The party seeking summary judgment must first identify grounds that
show the absence of a genuine issue of material Twt. burden then shifts to the
nonmovant, who must go beyond the pleadings and present affirmative evidence to
show that a genuine issuerpfiterial fact does existA “mere ‘scintilla’ of evidence
supporting the opposing party’s position will reoiffice; there must be a sufficient
showing that the jury could reasonably find for that patty.”
[11. Discussion

A. Malicious Prosecution (section 1983)

As an initial matter, the Plaintiff frarsehis claim as one for false arrest.
However, the Eleventh Circuit has clar@ithat when a section 1983 action is based
on an arrest made pursuant to a warraatptbper claim is for malicious prosecution,

not false arrest Thus, the Court will assess tRéaintiff's claim under the legal

8 Adickes v. S.H. Kress & Cp398 U.S. 144, 158-59 (1970).
° Celotex Corp. v. Catretd77 U.S. 317, 323-24 (1986).

19 Anderson v. Liberty Lobby, Inc477 U.S. 242, 257 (1986).

t Walker v. Darby 911 F.2d 1573, 1577 (11th Cir.1990).

12 SeeCarter v. Gore557 Fed. Appx. 904, 906 (11th Cir. 2014) (“The
iIssuance of a warrant . . . even an invahe . . . constitutes lelgarocess, and thus,
where an individual has been arrested pamsto a warrant, his claim is for malicious
prosecution rather than falagrest.”);_Whiting v. Traylar85 F.3d 581, 585 n.7 (11th
Cir. 1996) (“An arrest following the issuanceasf information is an arrest as part of
a prosecution . . . [and so] [w]teean arrest is made after the filing of an information
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standard for malicious prosecution. Ttaddish a malicious prosecution claim under
section 1983, “the plaintiff must prove alation of his Fourth Amendment right to
be free from unreasonable seizures in adidiid the elements tfie common law tort

of malicious prosecution'® The “constituent elements of the common law tort of
malicious prosecution include([]: (1) a crimairprosecution instituted or continued by
the present defendant; (2) with malice and without probable cause; (3) that terminated
in the plaintiff accused’s favor; and (ddused damage to the plaintiff accus¥d.”
However, there may be no section 1983 liabifitgn officer isentitled to qualified
immunity > To defeat a qualified immunity defenghe Plaintiff must show that the
alleged constitutional violatiowas “clearly established® For a violation to be
“clearly established,” the “contours of thght must be sufficiently clear that a
reasonable official would understand twaiat he is doing violates that right. Thus,

in this context, the Defendant “will nde immune if, on an objective basis, it is

and the arrest is the basis of a Fodnthendment section 1983 claim . . . the tort of
malicious prosecution is the most analogous tort to the section 1983 claim.”).

13 Wood v. Kesler323 F.3d 872, 881 (11th Cir. 2003).

14 Id. at 881-82.
1> SeePearson v. Callahab55 U.S. 223, 231 (2009).

6 Seeid. at 232.
17 Anderson v. Creightqm83 U.S. 635, 640 (1987).
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obvious that no reasonably competent offiweuld have concided that a warrant
should issue; but if officers of reasonable competence could disagree on this issue,
immunity should be recognize&The “qualified immunitydefense is a question of
law to be decided by the court.”

Here, the Defendant is entitléo qualified immunity. In particular, the Plaintiff
has failed to establish that no reasonabiyipetent officer would have believed there
was probable cause to support an arrestama for the Plaintiff. As noted above,
0O.C.G.A. § 16-11-102 indicates that “[a] person is guilty of a misdemeanor when he
intentionally andvithout legal justification points or aims a gun or pistol at another,
whether the gun or pistol is loaded or unload@dlhere is no dispute that the
Plaintiff “point[ed] . . . a gun . . . at another,” and so the only issue is whether a
reasonably competent officer could hdedieved, based on the available evidence,
that the Plaintiff did it without legal justification. In making his decision, the
Defendant considered the testimony of alttipgpants in the kercation. In his
interview, Ragan indicated that the Pldir@nd Payne were simply exchanging words

when the Plaintiff went into his vehicleetrieved his firearm, and pointed it at

18 Malley v. Briggs 475 U.S. 335, 341 (1986).

19 Ansley v. Heinrich 925 F.2d 1339, 1345 (11th Cir. 1991).

2 0O.C.G.A. §16-11-102 (emphasis added).
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Payne** Ragan testified that the physical contact only took pééiee the Plaintiff
displayed his guf? In Payne’s interview, Payne confirmed this version of the
events?® Even more, Jones testified thatwas actually in the@rocess of pushing
Ragan and Payne away from the Plaintiffewtthe Plaintiff chose to retrieve his
firearm?* Although the Plaintiff indicated thée felt threatened, it is certainly not
obvious thaho reasonably competent officer — basealbmof the evidence — would
have concluded that there was probatéeise for arresting the Plaintiff under
O0.C.G.A. §16-11-102.

The Plaintiff makes a number of arguments in response. First, the Plaintiff
argues that the affidavit that the Defentlaubmitted to the Mgastrate Judge was
“conclusory,” and did not include evidence justifying a finding of probable Gause.
However, “qualified immunity is not lost veim all the evidence ailable to the officer

establishes at least arguable probable cayems if this evidence is not listed in an

2L Bruno Aff., Ex. B at 8.

2. Bruno Aff., Ex. B at 9.

% Bruno Aff., Ex. C at 5-6, 9-10.
#  Bruno Aff., Ex. D at 10-11.

*  PlL’s Mot. for Summ. J., at 3.
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affidavit.”?® The Plaintiff then argues that tbefendant admittedin the Defendant’s
deposition — that the Plaintiff likely pointed the gun at the other men in order to
defend himself’ But this does not mean that the Defendant admitted that the
Plaintiff's act of self-defense wéegallyjustified under O.C.G.A. § 16-11-102. More
importantly, for the qualified immunityquiry, the Defendant’s admission does not
show thato reasonable officer would have believteat the Plaintiff pointed his gun
at another without legal justification.

Finally, the Plaintiff argues that tHgefendant, by failing to include certain
information in the affidavit supporting thvearrant, violated the Fourth Amendment

as per the Supreme Court’s decision_in Franks v. Delafvaneparticular, the

Plaintiff points out that the Defendant chdt notify the Magistrate Judge that the
Plaintiff was surrounded by three men and walsject to racial slurs. In Franks v.
Delawarethe “Supreme Court . held that the Constitution prohibits an officer from
making perjurious or recklessly false statements in support of a waitant.”

Additionally, “a warrant affidavit violatethe Fourth Amendment when it contains

26 Carter 557 Fed. Appx. at 909.

2’ Pl.’s Reply Br., at 5-6.

28 438 U.S. 154 (1978).

29 Kelly v. Curtis 21 F.3d 1544, 1554 (11th Cir. 1994).
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omissions made intentionally or with a reldss disregard for the accuracy of the
affidavit.”*® However, “the rule does not apply megligent . . . omissions> An
“officer would not be entitled to qualifiednimunity when the facts omitted . . . were
... soclearly material that every reasonable law officer would have known that their
omission would lead to . [a] violation of federal law* Omitted facts are “clearly
material” if “in the light of pre-existingaw . . . the facts . . . clearly would have
negated probable cause if tedacts had been includetf Here, the Defendant is still
entitled to qualified immunity. The Plaintifas cited to no case indicating that merely
being surrounded by multiple ggle, and being subjectodfensive language, legally
justifies brandishing a firearm. Thus, ithceot be said that the omitted information
was “clearly material” to the issue of whet there was probabtause to arrest the

Plaintiff under O.C.G.A. § 16-11-1G2 Accordingly, the Defendant is entitled to

% Madiwale v. Savaikp117 F.3d 1321, 1326-27 (11th Cir. 1997) (internal
guotation marks omitted) (emphasis added).

3 Kelly, 21 F.3d at 1554.
% Madiwale 117 F.3d at 1327.
% Haygood v. JohnsoiY0 F.3d 92, 95 (11th Cir. 1995).

34

It is also worth noting that the wamnaexpressly noted that the Plaintiff
brandished his firearrduring a fight. Bruno Dep., Ex. 14. Thus, the Defendant’s
omission did not create the impression that the Plaintiff pointed his gun at another
without any provocation.
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judgment as a matter of law on the Plaintiff's section 1983 malicious prosecution
claim.

B. Accessto Courts (section 1983)

The Plaintiff claims that the Defendanterfered with the Plaintiff’s ability to
access the judicial system to seek reliefpémticular, the Plaintiff argues that the
Defendant initially withheld from the Plaiff the names of the three other men
involved in the altercatioft. Access to the courts “is a right grounded in several
constitutional amendments, including the &iFsfth and Fourteenth Amendments.”
To “pass constitutional mustegcess to the courts mustrhere than merely formal;
it must also be adequastdfective, and meaningfuf”The “constitutional right is lost
where . . . police officials skld from the public . . . kefacts which would form the
basis of . . . [a party’s] claims for redres$.Additionally, “[tjo assert an

access-to-the-courts claim, the plaintiff must possess a non-frivolous, arguable

% Compl. 11 36, 65.

% Dennis v. Schwarzaue496 Fed. Appx. 958, 959 (11th Cir. 2012).
37 Chappell v. Rich340 F.3d 1279, 1282 (11th Cir. 2003).

% |d. at 1283 (quoting Bell v. Milwauke&46 F.2d 1205, 1261 (7th Cir.
1984)).
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underlying cause of action, the presgion of which was prevented by the
defendant.®

Here, the Defendant has moaterially interfered with the Plaintiff's ability to
bring suit against the other three men invdlirethe altercatiorRagan’s and Payne’s
names were on their arrest wamtsy which were made publitand the Defendant
testified that he spoke to someone in tfie® of the Plaintiff’'s counsel and gave her
the names as wefl. Thus, it is unclear how the Defendant impeded the Plaintiff's
ability to bring suit. Indeed, the Plaintiff has asserted civil claims against Ragan,
Payne, and Jonesthislawsuit. Accordingly, the Defendd is entitled to judgment
as a matter of law on the Plaintiff's section 1983 access-to-courts“@laim.

V. Conclusion
For these reasons, the Court DENIESRtaintiff Dontavius Chancy’s Motion

for Partial Summary Judgment [Dds3], GRANTS the Defendant Jeff Bruno’s

% Dennis 496 Fed. Appx. at 959.
40 Def.’s Mot. for Summ. J. on the PI.’s Access to Courts Claim, at 14.
“. Bruno Dep., at 37-39.

42 The Defendant also moves for summary judgment on the Plaintiff's
section 1981 claim. However, in his response, the Plaintiff clarifies that he is not
asserting the section 1981 claim against the Defendant.
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Motion for Summary Judgment [Doc. 7@hd GRANTS the Defedant Jeff Bruno’s
Motion for Partial Summary Judgment [Doc. 75].

SO ORDERED, this 8 day of May, 2015.

/s/IThomas W. Thrash
THOMAS W. THRASH, JR.
United States District Judge
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