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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION
CLARENCE BRANCH,
Plaintiff, _
v. 1:14-cv-01322-WSD
UNITED STATES, et al.,

Defendants.

OPINION AND ORDER

This matter is before the Court the mandatory review of Clarence
Branch’s (“Plaintiff”) Complaint [3]for frivolity pursuant to 28 U.S.C.
8 1915(e)(2)(B).
l. BACKGROUND

On May 2, 2014, Plaintiff filed an application for leave to prodeddrma
pauperis (“IFP”). On May 6, 2014, Magistta Judge Russell G. Vineyard granted
the Plaintiff's IFP application, and direct the clerk to submit this action to the
Court for a frivolity determination. Plaiiff appears to bring a 8 1983 Civil Rights
Act action against the Defendants. Plidiiis Complaint contains a subject line

that states “unlawful detainer, confinent,” but it does not assert any claims
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against the Defendants or specific fatalBegations to support those claims.

1. DISCUSSION

A. Legal Standard

A court must dismiss a complaint fil&alforma pauperis if at any time the
court determines the action is frivolous orliziaus or that it fails to state a claim
on which relief can be grarte 28 U.S.C. § 1915(e)(2)(B)(i} “Failure to state
a claim under [Section] 1915(e)(2)(B)(® governed by the same standard as
dismissal for failure to state a claumder [Federal Rule of Civil Procedure]

12(b)(6).” Wilkerson v. H&S, In¢.366 F. App’x 49, 51 (11th Cir. 2010) (citing

Mitchell v. Farcass112 F.3d 1483, 1490 (11th Cir997)). Under this standard,

“a complaint must contain sufficient factuaatter, accepted asie, to ‘state a

claim to relief that is plausible ats face.” Ashcroft v. Igbal556 U.S. 662, 678

(2009) (quoting Bell Atl. Corp. v. Twombl\p50 U.S. 544, 570 (2007)). “A claim

has facial plausibility whethe plaintiff pleads factualomtent that allows the court
to draw the reasonable inference titat defendant is liable for the misconduct
alleged.” Igbal556 U.S. at 678 (citing TwomhI$50 U.S. at 556).

Review for frivolousness, on the othwand, “‘accords judges not only the
authority to dismiss a claim based oniaisputably meritless legal theory, but

also the unusual power to pierce the veilhef complaint’s factual allegations and



dismiss those claims whose factual emitons are clearly baseless.” Sddler

v. Donald 541 F.3d 1091, 1100 (11th C2008) (quoting Neitzke v. Williams
490 U.S. 319, 327 (1989)). A claim is frivobwhen it “has little or no chance of
success,” that is, when it appears “fromfinee of the complaint that the factual
allegations are ‘clearly baseless’ oatlthe legal theories are ‘indisputably

meritless.” Carroll v. Gros984 F.2d 392, 393 (11th Cir. 1993) (quoting Neifzke

490 U.S. at 327).

Plaintiff filed his Complainpro se. “A document filedoro seis to be
liberally construed, and@o se complaint, however ind#ully pleaded, must be
held to less stringent standards th@amal pleadings drafted by lawyers.”

Erickson v. Pardy$51 U.S. 89, 94 (2007) (citatioaad internal quotation marks

omitted). Nevertheless,mo se plaintiff must comply with the threshold

requirements of the Federal IBs of Civil Procedure. Sdgeckwith v. Bellsouth

Telecomms. In¢.146 F. App’x 368, 371 (1&tCir. 2005). “Even though@o se
complaint should be construed liberallypra se complaint still must state a claim

upon which the Court can gramief.” Grigsby v. Thomgs06 F. Supp. 2d 26,

28 (D.D.C. 2007). “[A] district court doe®t have license to rewrite a deficient

pleading.” _Osahar v. U.S. Postal SeR97 F. App’x 863, 864 (11th Cir. 2008).




B. Analysis

Plaintiff's Complaint fails to allge any facts upon which relief can be
granted. There are no allegationghe Complaint to support Plaintiff's
conclusory assertion that he has beelawfully confined by the Defendants.
Plaintiff is therefore direetd to file an amended complaint. That complaint is
required to specify all claims that Plaifisieeks to assert against each Defendant,
and allege specific facts to support thosenss. Plaintiff is required to file his
amended complaint on or before Juite 2014. Failure to file an amended
complaint will result in the dismissal of this action.

[11. CONCLUSION
Accordingly, for the foregoing reasons,
IT ISHEREBY ORDERED that Plaintiff shall file, on or before June 16,

2014, an amended complaint ticamplies with this Order.

SO ORDERED this 2nd day of June 2014.

Witkan A . Miper
WILLIAM S. DUFFEY, JR.
UNITED STATES DISTRICT JUDGE




