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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

EGYPT MUSLISMAH LOVE a/k/a
Geneva Ronda Stone,

Plaintiff,
V. 1:14-cv-2865-WSD

SUSAN CAMP, ROBERT J.
JAMES, LADONNA
SCHUMAKER, JOE WILLIAMS,
STEVE SPROUSE, LYNNE G.
VOELKER, PHIL D. MILLER,
DENNIS GLENN HOWARD, and
KRISTI W. WILSON,

Defendants.

OPINION AND ORDER

This matter 1s before the Court on Magistrate Judge Justin S. Anand’s Final
Report and Recommendation (“R&R”) [10], following his review of Plaintiff
Egypt Muslismah Love a/k/a Geneva Ronda Stone’s (“Plaintiff”) Complaint
pursuant to 28 U.S.C. § 1915A." Also before the Court is Plaintiff’s Motion for

Discovery [13].

! Plaintiff, proceeding pro se, has filed several documents. Plaintiff asserts

claims in her Complaint [1], “Additional Statement of Claim” [6], and Motion to
Amend Complaint [7]. In light of her pro se status, the Court construes these
documents together, and as a whole.
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l. BACKGROUND

On September 9, 2014, Plaintiff, then inmate at the Douglas County Jail
and proceedingro sg, filed her Complaint under 42.S.C. § 1983 asserting civil
rights claims against the Honorable Susan Camp (“Judge Camp”), the Honorable
Robert J. James (“Judge James”), Assistant District Attorneys Lynne Voelker
(“Voelker”) and Kristi Wilson (“Wison”), and LaDonna Schumaker
(“Schumaker”y: Plaintiff's public defender (collectively, the “Judicial
Defendants”). Plaintiff, in her Complairdgsserts that she was arrested for identity
theft, fraud, and “financial transaction daheft” in December 2013. (Compl. at
4). Plaintiff's claims are premisexh her perceived deficiencies in, and
dissatisfaction with, the Judicial Defendants’ roles in Plaintiff’'s Douglas County

criminal proceedings after her arréstPlaintiff also appearto assert false arrest

Schumaker is misspellé8chumacher” in the R&R.

Plaintiff asserts that on Jamy&27, 2014, Judge Camp “unlawfully”

arraigned Plaintiff at the preliminary hearing, that Judge James violated her
constitutional rights by setting a “$30@0ash only bond” because “the Judge
knows [she] [has] been incarated going on a year and [issued the bond] knowing
that [she] can’t pay a $30,000 cash ordynd,” that Schumaker did not withdraw

as Plaintiff’'s counsel despite Plaintiff’'s request to proqg@edse, and that Voelker
and Wilson did not consider Plaintiff's motions to oppose bond and wrongfully
“accus|ed]” Plaintiff of commitig identity theft and fraud._(S€&®ompl. at 4-6,

8; see als¢6] at 2).
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and false imprisonment claims agsti Investigator Steve Sprouskvestigator
Dennis Glenn Howard, Officer Joe Willianand Sheriff Phil Miller (collectively,
the “Law Enforcement Defendai}. Plaintiff seeks “anonetary settlement in the
sum of $54 million dollars.” (Gmpl. at 4).

On October 1, 2014, Magistrate Judgeand granted Plaintiff leave to
proceedn forma pauperis.

On November 20, 2014, the Magiggaudge issued his R&R. The
Magistrate Judge found that Judge Catjalge James, Voelker, and Wilson are
protected by absolute immunity and Schusrallaintiff's public defender, is not
a “state actor” under Section 1983, andémommended that Plaintiff's claims
against the Judicial Defendants be dssed pursuant to 28 U.S.C. 8§ 1915A. The
Magistrate Judge also found that to &xéent Plaintiff seeks to challenge the
constitutionality of her arrest and ingponment, the Court is precluded, under

Younger v. Harrisfrom interfering with Plaintiff's pending state prosecution.

4 The Court notes that Plaintiff alstentifies Investigator Steve Sprouse as

“Investigator Walter Stephen Spge” in the Complaint. _(Seeompl. at 12).

> In Younger v. Harristhe Supreme Court held that absent extraordinary
circumstances, federal courts shouldtalm from interfering with ongoing state
proceedings. 401 U.S. 37, 41, 53 (1971). Youmdpstention applies if (i) there
are pending state proceedings at the tinthe federal action, (ii) the state
proceedings implicate important state retts, and (iii) the state proceedings
provide an adequate opporityrto raise federal constitional questions. For Your
Eyes Alone, Inc. v. City of Columbp281 F.3d 1209, 1217 (11th Cir. 2002).
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The Magistrate Judge recommended Blaintiff's claims against the Law

Enforcement Defendants be stayed ungl @ourt receives notice from Plaintiff

that the state court has adjudicated asolved her criminal proceedings.
Plaintiff did not file objections to the R&R.

[I. DISCUSSION

A. Legal Standards

1. Review of a Magistrate Judge’'s R&R

After conducting a careful and comf@eeview of the findings and
recommendations, a district judge mageut, reject, or modify a magistrate
judge’s report and recommendatia28 U.S.C. § 636(b)(1); Williams

v. Wainwright 681 F.2d 732 (11th Cir. 1982), cert. deni89 U.S. 1112 (1983).

A district judge “shall make de novo determination of those portions of the report
or specified proposed findings or recommdations to which objection is made.”
28 U.S.C. § 636(b)(1). With respectttmse findings and recommendations to
which objections have not been asserted Court must conduct a plain error

review of the record. United States v. SI&¥4 F.2d 1093, 1095 (11th Cir. 1983),

cert. denied464 U.S. 1050 (1984). Because Plaintiff did not file any objections to

the R&R, the Court reviews the record for plain error.



2. Review for Screening Prisoner Civil Rights Actions

The Court is required to conduct an irlisareening of a prisoner complaint
to determine whether the action is frivolous. 28 U.S.C. § 1915A(a). Pursuant to
28 U.S.C. § 1915A(a), a fedexaurt is required to screen “as soon as practicable”
a prisoner complaint “which seeks redrigesn a governmental entity or officer or
employee of a governmental entity.” 8en 1915A(b) requirea federal court to
dismiss a prisoner complaint that eith¢t) is “frivolous, malicious, or fails to
state a claim upon which relief may be dgeshy” or (2) “seeks monetary relief from
a defendant who is imame from such relief.”

To state a claim for relief under 42 U.S821983, a plaintiff must allege that
an act or omission committed by a persoingcunder color of state law deprived
him of a right, privilege, or immunity secured by the Constitution or laws of the

United States. Hale Tallapoosa Countyp0 F.3d 1579, 1582 (11th Cir. 1995). If

a litigant cannot satisfy these requirementdads to provide &ctual allegations in
support of the claims, then the complainsudbject to dismissal for failure to state

a claim. _Sedell Atlantic Corp. v. Twombly550 U.S. 544, 555 (2007) (noting

that “[flactual allegations must b@@ugh to raise a right to relief above the
speculative level,” and that a complaint “rhaentain something more . . . than . ..

a statement of facts that merely createsispicion [of] a legally cognizable right



of action”); see alséshcroft v. Igbal 129 S. Ct. 1937, 1951-53 (2009) (holding

that Twombly“expounded the pleading standard & civil actions,” to wit,
conclusory allegations that “amount to mog more than a formulaic recitation of
the elements of a constitutidna . claim” are “not etitled to be assumed true,”
and, to escape dismissabmplaint must allege facssifficient to move claims

“across the line from conceivable ptausible”);_ Papasan v. Allaid78 U.S. 265,

286 (1986) (the court acceptstage the plaintiff’'s faatal contentions, not his or
her legal conclusions that areuched as factual allegations).

B. Analysis

1. Plaintiff's Claimsaganst the Judicial Defendants

The Magistrate Judge found that Ptdffs claims againsJudge Camp and
Judge James are required to be dismibseduse judges are immune from actions

related to the performance of their judicial functions. |8d#der v. Pachtmam24

U.S. 409, 418 (1976) (“The common-law alose immunity of judges for acts
committed within their judicial jurisdictio. . . was found to be preserved under

section 1983[.]") (citatns omitted); see alskarallah v. Simmond91 F. App’x

918, 920 (11th Cir. 2006). The Magistrate Judge found also that Plaintiff's claims
against Voelker and Wilson are require&dismissed because “[p]rosecutors

acting within the scope of their prosecutorial duties enjoy an absolute immunity



from suit under [Section] 1983.” S&mmons 191 F. App’x at 921; see also

Owens v. Fulton Cnty 877 F.2d 947, 949 at n.2 (11th Cir. 1989) (holding that
county district attorneys operate aG@orgia state official when making
prosecutorial decisions.). The Magistrateige found further that Plaintiff's
claims against Schumakeeaiequired to be dismissdéecause Schumaker, as
Plaintiff's public defender, is not a sta&ctor and thus cannot be liable under 42

U.S.C. § 1983._Seeolk Cnty. v. Dodsgm54 U.S. 312, 325 (1981) (holding that

“a public defender does not act undelocof state law when performing a

lawyer’s traditional functions as counselaaefendant in a crima@h proceeding.”).
The Court has reviewed the record in this case and, finding no plain error,

adopts the findings and recommendationthenR&R. Plaintiff's claims against

the Judicial Defendants are required to be dismissed2&6eS.C.

88 1915A(b)(1), (b)(2) (providing th#te Court “shall dismiss” a prisoner’s

complaint that “fails to state a claiapon which relief can be granted; or seeks

monetary relief from a defielant who is immune &m such relief”).

2. Plaintiff's Claimsagainsthe Law Enforcement Defendants

The Magistrate Judge found that Pldirgiclaims challengag her arrest and
imprisonment cannot be considered at this time because it appears that Plaintiff's

state criminal proceedings underlying thetims are still pendg. On the record



before it, the Court is unable to detémmthe status of any criminal charges
brought against Plaintiff, in Douglas Cowurdr any other jurisdiction. The Court
agrees with the Magistrate Judge’s moaoendation that a stay of these claims

against the Law Enforcement feadants is appropriate. SBeby v. Strength

758 F.2d 1405, 1406 (11th Cir985); Deakins v. Monaghad84 U.S. 193, 202

(1988) (approving Third Circuit’s rule vidh “requires a District Court to stay
rather than dismiss claintisat are not cognizable indlparallel state proceeding”);

Wallace v. Katp549 U.S. 384, 393-94 (2007) (“If agntiff files a false-arrest

claim before he has beearwicted (or files any other claim related to rulings that
will likely be made in a pending or anticipatediminal trial), it is within the power
of the district court . . . to stay tleevil action until the criminal case . . . is
ended.”)’

Plaintiff is required to file with this Court, on or before August 21, 2015, the
status of all criminal charges that we@ending against her on September 9, 2014,

and, specifically, whether she was fouqndity of these charges or any other

® The Court notes that if Plaintiff fsiltimately convicted, and if the stayed

civil suit would impugn that conviction, Heakill require dismissal [of Plaintiff’'s
remaining claims].”_Sewallace 549 U.S. at 394; Heck v. Humphrés12 U.S.

477, 487 (1994) (“The district court musinsider whether a judgment in favor of

the plaintiff would necessarily imply the invalidity of his conviction or sentence; if

it would, the complaint must be dismissed unless the plaintiff can demonstrate that
the conviction or sentence has already been invalidated.”).
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charges brought against her in Doulas County. Failure to file this status
information may result in the action against the Law Enforcement Defendants
being dismissed. SadR 41.3(a)(2).
[I11. CONCLUSION

For the foregoing reasons,

IT ISHEREBY ORDERED that Magistrate Judge Justin S. Anand’s Final
R&R [10] isADOPTED, and Plaintiff's claims agast Susan Camp, Robert J.
James, LaDonna Schumaker, Lynne=ler, and Kristi W. Wilson are
DISMISSED. Plaintiff's claims against Steve Sprouse, Dennis Glenn Howard,
Joe Williams, and Phil D. Miller aiSTAYED. The Clerk of Court is
DIRECTED to administratively close this case.

IT ISFURTHER ORDERED that Plaintiff SHALL file with this Court,
on or before August 21, 2015, the statuslbtriminal charges that were pending
against her on September 9, 2014, apeécifically, whether she was found guilty
of these charges or any other chargesight against her in Doulas County.

IT ISFURTHER ORDERED that Plaintiff's Motion for Discovery [13] is

DENIED ASMOOT.



SO ORDERED this 27th day of July, 2015.

WILLIAM S. DUFFEY, JR.
UNITED STATES DISTRICT JUDGE
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