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twenty one (21) days, to pay the $400 filing and administrative fees for this action 

or submit an affidavit seeking leave to proceed in forma pauperis (“IFP”), and also 

to file an amended complaint.  The Magistrate Judge advised Plaintiff that failure 

to comply with the order may result in dismissal.   

On August 27, 2015, the Magistrate recommended [3] dismissal of this 

action because Plaintiff failed to obey the Court’s order.  On August 28, 2015, the 

Court received Plaintiff’s amended complaint, signed on August 18, 2015, in 

which Plaintiff alleged he faced a “life-threatening environment” at Fulton County 

Jail.  ([5] at 4, 5).  The Court also received Plaintiff’s notice of change of address 

[6], indicating he had been transferred to state prison.  Plaintiff has not filed an IFP 

application, as ordered.  

On September 16, 2015, the Magistrate Judge issued his R&R, ordering 

withdrawn the previously-submitted report and recommendation.  In the R&R, the 

Magistrate noted that Plaintiff’s notice of change of address confirms his identity 

as the Michael Johnson who has three strikes under 28 U.S.C. § 1915(g).  

Section 1915(g) prohibits him from filing a civil complaint in the Court without 

first paying the filing fees in full, unless he is under imminent danger of serious 

physical injury.  (R&R at 2-3).  Plaintiff was required to pay the full filing and 

administrative fees at the time he submitted his complaint, and he failed to do so.  



 3

The Magistrate concluded Plaintiff did not present a colorable claim that he was in 

imminent danger of serious physical injury at Fulton County Jail, and he therefore 

recommended the case be dismissed without prejudice.  (Id. at 3).    

II. DISCUSSION 

A. Legal Standard 

After conducting a careful and complete review of the findings and 

recommendations, a district judge may accept, reject, or modify a magistrate 

judge’s report and recommendation.  28 U.S.C. § 636(b)(1); Williams 

v. Wainwright, 681 F.2d 732, 732 (11th Cir. 1982) (per curiam).  A district judge 

“shall make a de novo determination of those portions of the report or specified 

proposed findings or recommendations to which objection is made.”  28 U.S.C. 

§ 636(b)(1).  Where, as here, no party has objected to the report and 

recommendation, a court conducts only a plain error review of the record.  United 

States v. Slay, 714 F.2d 1093, 1095 (11th Cir. 1983) (per curiam).  

B.  Analysis 

 Because Plaintiff has three strikes under Section 1915(g), Plaintiff was 

required to pay the full filing and administrative fees at the time he submitted his 

complaint.  See Dupree v. Palmer, 284 F.3d 1234, 1236 (11th Cir. 2002) (“[A]fter 

three meritless suits, a prisoner must pay the full filing fee at the time he initiates 
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suit.”).  Plaintiff failed to do so, and has also failed to show that he was in 

imminent danger of serious physical injury at the Fulton County Jail, where he is 

no longer detained.  The Court finds no plain error in the Magistrate Judge’s 

findings and recommendation, and this action is required to be dismissed under 28 

U.S.C. § 1915(g).   

III. CONCLUSION  

For the foregoing reasons, 

IT IS HEREBY ORDERED that Magistrate Judge Justin S. Anand’s Final 

Report and Recommendation [8] is ADOPTED.   

IT IS FURTHER ORDERED that Plaintiff’s Emergency Motion for 

Intervention [1] is DENIED.  

IT IS FURTHER ORDERED that Plaintiff’s Amended Complaint [5] is 

DISMISSED. 

IT IS FURTHER ORDERED that this action is DISMISSED WITHOUT 

PREJUDICE under 28 U.S.C. § 1915(g). 
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 SO ORDERED this 8th day of October, 2015.     
      
 
      
      
 

_______________________________
WILLIAM S. DUFFEY, JR.
UNITED STATES DISTRICT JUDGE


