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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

PRO CARE EMERGENCY
MEDICAL SERVICES, LLC,

Plaintiff,
V. 1:15-¢v-2944-WSD

COMPASS POINTE HEALTH
CARE SYSTEMS d/b/a
BRIARCLIFF HAVEN
HEALTHCARE
REHABILITATION CENTER,

Defendant.

OPINION AND ORDER

This matter 1s before the Court on Plaintiff Pro Care Emergency Medical
Services, LLC’s (“Plaintiff” or the “LLC”) Motion for Default Judgment [8].
L BACKGROUND

Plaintiff filed its Complaint [1] on August 19, 2015. Plaintiff properly
served Defendant Compass Pointe Health Care Systems (“Defendant™) with
Summons and a copy of the Complaint on September 1, 2015. (See Return of
Service [4]). Defendant did not file its answer by the September 22, 2015,
deadline. To date, Defendant has not filed its answer, and has made no other

filings 1n this action.
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On November 10, 2015, Plaintiff fdieits Motion for Default Judgment,
arguing that, because Defendant failefileits answer by September 22, 2015,
Plaintiff is entitled to default judgment undéederal Rule of Civil Procedure 55.

In its Complaint, Plaintiff allegethat Plaintiff is a “Limited Liability
Company, organized under Georgia Law, wtishprinciple [sic] place of business
in Snellville, Georgia.” (Compl. { 1). &htiff alleges that the Court has subject
matter jurisdiction over this case un@8 U.S.C. § 1332, because Plaintiff and
Defendant are citizens of different statesl the amount in controversy exceeds
$75,000. (1d¥ 3).

1.  DISCUSSION

A. Legal Standards

1. Sandard on Default Judgment
“The entry of a defaultudgment is committed to thtbscretion of the district

court. . ..” _Hanm v. DeKalb Cnty.774 F.2d 1567, 1576 (11th Cir. 1985), cert.

denied 475 U.S. 1096 (1986) (citing 10A Chalalan Wright, et al., Federal

Practice & Procedurg 2685 (1983)). When considering a motion for entry of

default judgment, a court must investigate the legal sufficiency of the allegations

and ensure that the complaint statesaaigble claim for relief._Cotton v. Mass.
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Mut. Life Ins. Co, 402 F.3d 1267, 1278 (11th CR2005); Bruce v. Wal-Mart

Stores, InG.699 F. Supp. 905, 906 (N.D. Ga. 1988)vhile a defaulted defendant
Is deemed to ‘admit[ ] thelaintiff's well-pleaded alledgens of fact,” he ‘is not

held to admit facts that are not well-pdea or to admit conclusions of law.

Cotton 402 F.3d at 1278 (quoting NishimatSanstr. Co. v. Houston Nat'l| Bank

515 F.2d 1200, 1206 (5th Cir. 1975)).
2. Sandard on Determining Diversity Jurisdiction
Plaintiff asserts that the Courtshdiversity jurisdiction under 28 U.S.C.
8§ 1332. (Compl. T 3). Federal coditisve an independent obligation to
determine whether subject-matter jurigiin exists, even in the absence of a

challenge from any party.Arbaugh v. Y&H Corp, 546 U.S. 500, 501 (2006).

The Eleventh Circuit consistently hadd#hat “a court should inquire into
whether it has subject matter jurisdictiainthe earliest possible stage in the
proceedings. Indeed, it is well settled tadederal court is obligated to inquire
into subject matter jurisdictiosua sponte whenever it may bkacking.” Univ. of

S. Ala. v. Am. Tobacco Cp168 F.3d 405, 410 (11th Cir. 1999). In this case

Plaintiff's Complaint raises only questiongstate law and the Court only could

have diversity jurisdiction over this matter.
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Diversity jurisdiction exists wherthe amount in controversy exceeds
$75,000 and the suit is be#en citizens of differentates. 28 U.S.C § 1332(a).
“Diversity jurisdiction, as a generalle, requires comple diversity—every

plaintiff must be diverse from every deftant.” Palmer Hosp. Auth. of Randolph

Cnty., 22 F.3d 1559, 1564 (11th Cir. 1994). “Catnship for diversity purposes is

determined at the time the suitied.” MacGinnitie v. Hobbs Grp., LLC

420 F.3d 1234, 1239 (11th CR005). “The burden to shothlie jurisdictional fact

of diversity of citizenship [is] on the . plaintiff.” King v. Cessna Aircraft Cp.

505 F.3d 1160, 1171 (11th CR007) (alteration and omission in original) (quoting

Slaughter v. Toye Bros. Yellow Cab C859 F.2d 954, 956 (5th Cir. 1966)). A

limited liability company, unlike a corporat, is a citizen of any state of which
one of its members is a citizen, not of tate where the company was formed or

has it principal office._SeRolling Greens MHP, L.R:.. Comcast SCH Holdings

L.L.C., 374 F.3d 1020, 1022 (11th Cir. 2004 o sufficiently allege the
citizenships of these unincorporatedibass entities, a party must list the

citizenships of all the members of thaited liability company . . . .”_Id.



B. Analysis

The Court is required to investigahe legal sufficiency of Plaintiff's
Complaint. _Cotton402 F.3d at 1278. The Court has done so, and finds that the
Complaint does not adequately allgge citizenship of Plaintiff Pro Care
Emergency Medical Servicdsl.C, because the Complaint fails to identify the

members of the LLC and the a@inship of each member. JRelling Greens374

F.3d at 1022. The Court requires additianformation regarding the identity and
citizenships of individuals or entitieshw are members of¢hLLC in order to
determine whether the parties are dbeeand thus whether the court has
jurisdiction over this action.

Accordingly, Plaintiff is requiredfile an amended complaint properly
alleging citizenship. Because Plaintiffrejuired to file an amended complaint,
Defendant will have the opponity to respond to thamended complaint, and
Plaintiff’'s Motion for Default Judgment on itgiginal Complaint is required to be
denied as moot.

1. CONCLUSION

For the foregoing reasons,



IT ISHEREBY ORDERED that Plaintiff Pro Care Emergency Medical
Services, LLC’s, Motion foDefault Judgment [8] IDBENIED ASMOOT.
IT ISFURTHER ORDERED that Plaintiff file an amended complaint, on

or before December 4, 2015, that progidiee information required by this Order.

SO ORDERED this 18th day of November, 2015.

WILLIAM S. DUFFEY, JR.
UNITED STATES DISTRICT JUDGE




