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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

DAVID LEE MASSINGILL,
Plaintiff,
V. 1:15-cv-2978-WSD

WELLSTAR HEALTH SYSTEM,
INC., DAVID ALLISON, KRISTEN
BETTS, and JULIA RICE-MOORE

Defendants.

OPINION AND ORDER

This matter is before the Court on §istrate Judge JanE. King’s Final
Report and Recommendation [10] (“R&), recommending this action be
dismissed without prejudice.

l. BACKGROUND

August 24, 2015, Plaintiff David Lee Massingill (“Plaintiff”) filed an
application to proceeih forma pauperis [1] (“Application”). On August 26, 2015,
the Magistrate Judge granted Plaintiffp@lication, and mailed Plaintiff the forms
required to be submitted beéothe complaint can be sed: The Magistrate Judge
ordered Plaintiff, within twenty days, tmmplete and return the forms. Plaintiff

was advised that failure to return fieems in a timely manner could result in
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dismissal of the complaint. ([2]). Ptdiff failed to return the forms within the
time period allowed.

On September 23, 2015, the Magistraudge ordered Plaintiff to “show
cause in writing why he has not returned the forms as ordered, and return the forms
to the Clerk, within fourteen (14)ays of the date of this order.”

(September 23, 2015, Order [6] (“ShowuSa Order”) at 1). The Magistrate
Judge advised Plaintiff that failure tespond to the Show Cause Order and to
return the service forms, as orderedilfvesult in a report and recommendation to
the District Court to dismiss the complaint in this action.” éfoR). Plaintiff

failed to respond to the Show Cause Order or to return the service forms.

On October 28, 2015, the Magistrdtedge issued her R&R. In it, she
recommends the Court dismiss this actionHtaintiff's failure to comply with the
Show Cause Order and his failure ttura the forms required to serve the
complaint. Plaintiff did not file any obgtions to the R&R, and has not otherwise
taken any action in this matter.

1. DISCUSSION

A. Legal Standard

After conducting a careful and colafe review of the findings and

recommendations, a district judge magem, reject, or modify a magistrate



judge’s report and recommendatia28 U.S.C. § 636(b)(1); Williams

v. Wainwright 681 F.2d 732 (11th Cir. 1982), cert. denié8ld U.S. 1112 (1983).
No party objects to the R&R, and the Cilnus conducts a plain error review of

the record._SeBnited States v. Slay'14 F.2d 1093, 1095 (11th Cir. 1983).

B. Analysis

Under Local Rule 41.3(A){2“[t]he court mg, with or without notice to the
parties, dismiss a civil case for want obgecution if: . . . [a] plaintiff . . . shall,
after notice, . . . fail or refuge obey a lawful order of the court in the case.” L.R.
41.3(A)(2), NDGa.

Plaintiff failed to comply with th&how Cause Order after being advised
that failure to comply would result inracommendation that the Court dismiss this
action. The Magistrate Judge recommethds action be dismissed for Plaintiff’'s
failure to comply with the Court’s orderg’he Court finds no plain error in these
findings and recommendation. S|&14 F.2d at 1095. Accordingly, this action is
dismissed pursuant to Local Rule 41.3(A)(2).

1. CONCLUSION
For the foregoing reasons,
IT ISHEREBY ORDERED that Magistrate JuggJanet F. King’'s Final

Report and Recommendation [LOW®OPTED.



IT ISFURTHER ORDERED that this action iDISMISSED WITHOUT
PREJUDICE pursuant to Local Rule 41.3(A)(2) for failure to comply with a

lawful order of the Court.

SO ORDERED this 15th day of August, 2016.

WILLIAM S. DUFFEY, IR’
UNITED STATES DISTRICT JUDGE




