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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
BRUCE WILLIAMS,
Plaintiff,
v. 1:16-cv-1225-WSD
WILHY HARPO,
Defendant.
OPINION AND ORDER

This matter 1s before the Court on Defendant Wilhy Harpo’s (“Defendant™)
Application for Leave to Proceed In Forma Pauperis [1] (the “Application”) and
Notice of Removal [1.4].

L BACKGROUND

On April 15, 2016, Defendant filed his Application and his Notice of
Removal. Defendant seeks to remove a civil action from the Superior Court of
Fulton County, Georgia. Defendant claims removal 1s warranted because of state
court judges’ “retributive bias against Defendant,” and he claims that “[u]nless the
mstant case 1s removed to the District Court, Defendant would suffer the denial of
the federal constitutional right to due process of law and would continue to suffer

additional grievous harm and damages.” (Notice of Removal at 2). He claims that
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state court judges are biased againstiharause he “has filed suit against such
officials in the state courts . . .” (ldt 1). Defendant doe®t allege the basis for
the Court’s jurisdiction, and does not allégat the parties are diverse. The Court,
in light of Defendant’gro se status, construes the Notice of Removal as seeking
removal under 28 U.S.C. § 1443(1).

Defendant is a frequent filer of frivololswsuits. The Court has previously
ordered Defendant “to disclose his fiitiigation history in any civil rights

complaint and/or [IFP] affidat that he files.”_Seélarpo v. City of AtlantaNo.

1:16-cv-1067-WSD (N.D. Ga. 2016) (ECF Nocat21-2); Harpo v. City of Atlanta

No. 1:14-cv-2157-WSD (N.D. Ga. 2014) (EGI. 2 at 1-2); Harpo v. Fulton Cty.

Sheriff, No. 1:14-cv-2208-WSD (N.D. Ga. 201 CF No. 2 at 1-2).
1.  DISCUSSION

A. Legal Standard

28 U.S.C. 8§ 1443(1) permits a defendara civil state court action to
remove the action to federal district court if the action is against a person who is
denied or cannot enforce in the staderts “a right under any law providing for

equal civil rights of citizens of thgnited States.” Alabama v. Conle345 F.3d

1292, 1295 (11th Cir. 2001). In Georgia v. Ractied United States Supreme

Court articulated the two-prong testisim a removal petition filed pursuant to



8 1443(1) must satisfy. First, the petitiomeust show that the right upon which
the petitioner relies arises under a federal “providing for specific civil rights

stated in terms of racialguality.” Georgia v. RacheB84 U.S. 780, 792 (1966).

Second, the petitioner must show thahlhs been denied or cannot enforce that
right in the state courts. ldt 794.

B.  Analysis

Defendant does not allege any facts rdmgy his race, or any facts to show
that the right upon which he relies arisesler a federal law providing for specific
civil rights stated in terms of raciafjuality. Defendant’s Notice of Removal
therefore does not meet the Radiest. Se&€onley 245 F.3d at 1295-96.

“Furthermore, [Defendant]'s allegationathhe cannot get a fair trial in state
court because the state trial judge is biasddvor of the defendant . . . does not
state a cognizable ground for removal under § 1443(1)."idSee1298-99. The
Court thus lacks jurisdiction over thastion, and remand of this action to the
Superior Court of Fulton County, Georgia is required. i8eat 1299.

The Court also notes that, because Dééat is a frequent filer of frivolous
lawsuits, the Court has previously ordi2efendant “to disckee his full litigation
history in any civil rights complaint and/@FP] affidavit thathe files.” _Seddarpo

v. City of Atlantg No. 1:16-cv-1067-WSD (N.D. G2016) (ECF No. 2 at 1-2),




Harpo v. City of AtlantaNo. 1:14-cv-2157-WSD (N.DGa. 2014) (ECF No. 2 at

1-2); Harpo v. Fulton Cty. SherjfNo. 1:14-cv-2208-WSIIN.D. Ga. 2014) (ECF
No. 2 at 1-2).

Under Local Rule 41.3(A)(2)[t]he court mg, with or without notice to the
parties, dismiss a civil case for want obgecution if: . . . [a] plaintiff . . . shall,
after notice, . . . fail or refe to obey a lawful order of the court in the case.” LR
41.3(A)(2), NDGa.Defendant did not disclosedhiull litigation history in his
Application or Notice of Removal. TheoGrt's prior Orders, and the fact that
other actions filed by Defendahave been dismissed for his failure to comply with
the Court’s prior Orders, put Defendantrmastice that he was required to disclose

his full litigation history in his Application. Seddollis, et. al. v. Baxter

No. 1:15-cv-2194-WSD (N.D. Ga. 2015) (EGI6. 6 at 4). Defendant’s failure to
comply with the Court’s prior Orders alg@rrants dismissal of this action. See
LR 41.3(A)(2), NDGa.
1. CONCLUSION

For the foregoing reasons,

ITISHEREBY ORDERED that this action iIREMANDED to the

Superior Court of Fulton County, Georgia



SO ORDERED this 18th day of April, 2016.

Wion & . M

WILLIAM S. DUFFEY, JR. |
UNITED STATES DISTRICT JUDGE



