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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

RONNY DORSEY,
Plaintiff,
V. 1:16-cv-1966-W SD

JANE DOE #1, Sous Chef of Atlanta
Grill, Ritz Carlton, Atlanta, a’k/a
Chef Katrina, et al.,

Defendants.

OPINION AND ORDER

This matter is before the Court on tleguired frivolity review of Plaintiff
Ronny Dorsey’s (“Plaintiff’) Complainf3] pursuant to 28 U.S.C. § 1915(¢e)(2)(B).

l. BACKGROUND

On June 16, 2016, Magistrate JudgstiduS. Anand forwarded Plaintiff's
Complaint to the Court for the requir&d/olity review pursuant to 28 U.S.C.
§ 1915(e)(2)(B).

In his Complaint, Plaintiff alleges Bendants, who are employees of Ritz
Carlton Atlanta, made “repeatedlyda complaints to plaintiff and
defendants . . . causing plaintiff humil@ti and mental duress,” and these false

complaints allegedly led to Plaintiff’'s ‘n@ngful termination.” (Compl. at 10).
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Plaintiff alleges Jane Doe #4 is a “Falsof Puerto Rican Ethnicity.”_(Iét 12).
Plaintiff does not allege his race ethnicity, and does not allege Defendants
discriminated against him on the basisoy protected characteristic. Plaintiff
alleges the Court has federal question jurisdiction over this action, and seeks
damages for defamation and “wrongfefmination of employment.”_(lcat 4).

1. DISCUSSION

A. Legal Standard

A court must dismiss a complaint fil&alforma pauperis if at any time the
court determines the action is frivolous orliciaus or that it fails to state a claim
on which relief can be grarte 28 U.S.C. § 1915(e)(2)(B)(il “Failure to state
a claim under 8§ 1915(e)(2)(B)(ii) is governeglthe same standard as dismissal for

failure to state a claim undéed. R. Civ. P. 12(b)(8).Wilkerson v. H&S, Inc,

366 F. App’'x 49, 51 (11th CiR010) (citing Mitchell v. Farcasd12 F.3d 1483,

1490 (11th Cir. 1997)). Under this standdacomplaint must contain sufficient
factual matter, accepted agdy to ‘state a claim to refighat is plausible on its

face.” Ashcroft v. Igbal556 U.S. 662, 678 (2009uoting Bell Atl.

Corp. v. Twombly 550 U.S. 544, 570 (2007)). “daim has facial plausibility

when the plaintiff pleads factual contehat allows the court to draw the



reasonable inference that the defendshable for the misconduct alleged.”
Igbal, 556 U.S. at 678 (citing TwomhIl$50 U.S. at 556).

Review for frivolousness, on the oth®and, “accords judges not only the
authority to dismiss a claim based oniggisputably meritless legal theory, but
also the unusual power to pierce the veilh&f complaint’s factual allegations and

dismiss those claims whose factuahtentions are clearly baseless.

Miller v. Donald 541 F.3d 1091, 1100 (11th Cir. 2008) (quoting

Neitzke v. Williams 490 U.S. 319, 327 (1989)). A datais frivolous when it “has

little or no chance of success,” thatug)en it appears “from the face of the
complaint that the factual allegations arearly baseless’ or that the legal theories

are ‘indisputably meritless.” Carroll v. Grq$884 F.2d 392, 393 (11th Cir. 1993)

(quoting_Neitzke490 U.S. at 327).

Plaintiff filed his Complainpro se. “A document filedoro seis to be
liberally construed, and@o se complaint, however in#dully pleaded, must be
held to less stringent standards tfi@mal pleadings drafted by lawyers.”

Erickson v. Pardy$51 U.S. 89, 94 (2007) (citatioaad internal quotation marks

omitted). Nevertheless,mo se plaintiff must comply with the threshold

requirements of the Federal IBs of Civil Procedure. Sdgeckwith v. Bellsouth

Telecomms. In¢.146 F. App’x 368, 371 (1&tCir. 2005). “Even though@o se
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complaint should be construed liberallypra se complaint still must state a claim

upon which the Court can gramief.” Grigsby v. Thomgs06 F. Supp. 2d 26,
28 (D.D.C. 2007). “[A] district court doe®t have license to rewrite a deficient

pleading.” _Osahar v. U.S. Postal SeR97 F. App’x 863, 864 (11th Cir. 2008).

B. Analysis

Plaintiff's Complaint is required to be dismissed pursuant to 28 U.S.C.
8 1915(e)(2)(B), because it appears “from the face of the complaint that the factual
allegations are clearly bdsss or that the legal theories are indisputably
meritless.” _Carro|l984 F.2d at 393 (internal quotati marks omitted). Plaintiff
does not allege he was eqggd in any protected labor activity, that he was a
member of any protected class, or thatwas terminated oetaliated against on
the basis of any of the foregoing. “Pursuant to O.C.G.A. 8§ 34-7-1, an at-will

employee generally may be terminatedday reason . ..” Reilly v. Alcan

Aluminum Corp, 528 S.E.2d 238, 239 (Ga. 2000).

Plaintiff’'s Complaint thus fails tetate a federal claim upon which relief
may be granted, and upon which the Coaottld have federal quisn jurisdiction.
Plaintiff does not allege—and it does nppaar—that the parseare diverse, and
the Court does not have diversity jurisdictiover this matterlf the Court allowed

Plaintiff's state law defamation claim pvoceed, the Court would lack jurisdiction
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over the claim. Even if the Court hadigdiction over the defamation claim, the
claim is indisputably meritless. Und@eorgia law, the elements of a defamation
claim are: “(1) a false and defamatstatement about [plaintiff]; (2) an
unprivileged communication to a third pgr(3) fault by the defendant amounting
at least to negligence; and (4) speciahdges or defamatory words injurious on

their face.” _Seé.ewis v. Meredith Corp667 S.E.2d 716, 718-19 (Ga. Ct. App.

2008) (internal quotation mies omitted). The failure to identify a specific
defamatory statement made by a defendant requires that a claim for defamation be

dismissed._Id.see alsdenkins v. BAC Homéoan Servicing, LP822 F. Supp.

2d 1369, 1379 (M.D. Ga. 2011) (applyingdegia law to dismiss defamation
claim because plaintiff's general allegations did not reveal details about the
specific statements that were allegediigde). Plaintiff does not identify any
specific defamatory statement made by arfgemidant. Accordingly, this action is
dismissed pursuant to 28 U.S.C. § 1915(e)(2)(B).

[11. CONCLUSION

For the foregoing reasons,
IT ISHEREBY ORDERED that this action i©ISMISSED pursuant to 28
U.S.C. § 1915(e)(2)(B), including becauke Court does not have subject matter

jurisdiction over this matter.



SO ORDERED this 24th day of August, 2016.

WILLIAM S. DUFFEY, JR.
UNITED STATES DISTRICT JUDGE




