
THE UNITED STATES DISTRICT COURT FOR THE

SOUTHERN DISTRICT OF C■ ORCIA

AUGUSTA D工 VISION

RONALD A. MARSHALL′

Plattntiff′

V .

GOOD VOCATIONS′  INC.′

Defendant.

CV lll-200

O R D E R

Present■ y pending before the Court is the parties′  Revised

」o■nt  Mottton  for  Approva■   of  Settlement  and  Dtt smュ ssaユ   wュ th

Preヨ udiCe。   (Doce no. 32.)

The  parties′   3 ottnt  nOtion  to  approve  a  sett■ ement  of

P■attntiffrs claims is brought pursuant to the Fattr Labor Standards

Act (「 LSA)′  29 U.S.Ce SS 201-209.   The FLSA was enacted wttth the

purpose of protecting workers from oppress■ ve working hours and

substandard wages.   Barrentine v. Arkansas― Best Freight Sys,′  450

U.S.  728′   739  (1981). Because  workers  and  empユ oyers  often

exper■ ence great inequalities of barga■ ning power′  Congress made

the FLSA′ s wage and hour l上 mitations mandatory Brooklyn Sav.

Bank v. 0′ Ne± ■′ 324 U.S, 697′  706 (1945)。   Makttng the provisions

mandatory meant e■ im■nating the abi■ ity of workers and emp■ oyers

to negotiate an employment arrangement that faユ ls short of FLSA′ s

minimum employee protections.  Id.
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Accordingly′ 『LSA′s   provisiOns   are   not   sub〕 ect   tO

barga■ nュng′  waュ ver′   or  modification  e■ ther  by  contract  or

sett■ ement′  save for two narrow exceptiona■  cttrcumstances.  Lynn′ s

「ood Stores′   工 nc. UoS.′   679  F.2d 1350,  1352-53  (1lth Cir.

1982). The  first  excepttton  involves  actions  taken  by  the

Secretary of ltabor′  and therefore is ュ nappユ icable to the proposed

sett■ ement in this case.  See ■ d. at 1353.

The second, exception′  which app■ ies here′  permュ ts settlement

when emp■ oyees bring a private action for back wages under 29

U.S.C, S 216(b).   In Such an instancer the parties must present

the proposed settlement to the Court′  and the Court may approve

the settlement ｀
｀
after scrutinizing the settlement for fairness.″

Id.   ｀
｀
If a sett■ ement in an emp■ oyee FLSA suit does reflect a

reasonable  compromise  over  issues′   such  as  「 LSA  coverage  or

computation of back wages′  that are actua■ tty in dttspute′
″
 then the

Court may ｀
｀
approve the sett■ ement in order to promote the po■ 土cy

of encouraging sett■ ement of 工 itigattton.″   Id. at 1354.  When the

employee  ■ s  represented by counsel  in an adversar■ al  context′

there is some assurance that ｀
｀
the settlement tt s more likely to

ref■ ect a reasonable compromェ se of disputed issues than a mere

wattver  of  statutory  rights  brought  about  by  an  employer's

overreaching.″   工 d.

In thtts case′   Pla■ ntiff ftt■ ed suュ t and is represented by

counsel′   which  provュ des  some  indication  that  a  true  conf■ 土ct

ex■ sts between  P■ aュntiff  and her emp■ oyer.   After  a  thorough

revttew  of  the  parties′   sett■ ement  agreementr  a■ ong  with  an



examination of the a■ ■egatttons contained in Pttaintiff′ s Comp■ aint

and Amended Comp■ aint′  it appears that (1)the parties are in fact

engaged in a bona fide dispute as to FLSA coverage and the amount

of overtine hours clattmed and  (2) the settlement  is  fattr and

reasonable.   Additionally′   the documents submュ tted indicate that

the attorney′ s fee was agreed upon separately and without regard

to the amount paid to Pユ aintiff. See Silva vo M± ■■er, 307 Fed.

Appx。  349′  351 (1lth Cir. 2009), Martin vo Huddle House′  工nc.′  No.

2:10-CV-082′   201l wL 611625′   at ☆ 1-2 (N.D.  Ga. 「 eb.  11′   2005).

Further′   the  release  prov■ sュon  Of  the  sett■ ement  covers  only

actions re■ ated to or arュ sュng under the FLSA and is therefore

ne■ ther pervasュ ve nor unfaェ re  See Webb v. CVS Caremark Corp.′  No.

5:11-CV-106-CAR′  201l WL 6743284′  at ★ 3 (M.D. Ga. Dec. 23′  2011).

For the reasons stated′   the parties′   Revised 」 oint Motion

for Approva■ of Sett■ement and Dismissa■ with Preうudice (dOC. no,

32)  is  GRANTED. AccoI「 dingly′   the  settlement  agreement  is

APPRCVED′  this case is hereby DISMISSED WITH PRE― ICE′  and the

C■erk shall TERMINATE a■ ■ deadlines and motions and CLOSE this

c a s e .

ORDER ENTERED  at  Augusta′   Georgia′   thtts

」anuary′  2013.
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