
IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF GEORGIA

AUGUSTA DIVISION

DEMETRIUS ANTWAN BIRT,

Pctitioner,

V.

SHELIA OUBRE,Warden,and SAMUEL

S.OLENS,Attorlley General ofthe State

ofGeorBi4,

CV l12-048

Respondents.

O R D E R

Attcr a care的1,冴θ″θッο review ofthe rlle,the Court concurs、vith the Magistrate

Judgc's Report and Rccommendation(“ R&R''),tO WhiCh no o瑚 eCt10ns have been flled.

Accordingly,the Reportand Recommendation ofthe Magistrate Judgeis ADOPTED asthe

opinion ofthe Court. Therefore,Attomey Genera1 01ens's lnotion to be dis■ lissed as an

imprOper party respondcnt and Respondent Oubre's lnotion to dismiss are CRANTED.

(Doc.nos.8,9.)Attorlley 01cns is DISNIISSED最 om this case and the instant petition

brouBht pursuantto 28 U,S.C.s2254 is DISttIISSED.

Furthellllore, a prisoner seeking relief under 28 U.S.C, s 2254 must obtain a

certincate ofappcalability(``COA'')befOre appealing thc dcnial ofhis application for a w五t

ofhabeas corpus.This Cou■
`竹
nustissuc or deny a ccrtiflcate ofappealability、vhen it entcrs

a inal order adverse to the applicant."Rule ll(a)to the Rules Goveming Section 2254
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Proceedings. This Court should grant a COA only ifthe prisoner makes a``substantial

showing ofthe denial ofa constitutional五Bht."28U.ScC.§2253(c)(2).Forthe reasons sct

forth in the Report and Recommendation,and in consideration ofthe standards cnunciated

in Slack v.McDaniel,529U,S.473,482‐ 84(2000),PCtitioner has falled to make the

requlsite shOwing.Accordingly,a COA is DENIED inthis case。l Moreover,because there

are no non―frivolous issues to raise on appeal,an appeal would not be taken in good faith.

AccordinglL Petitioner is not entitled to appealガ″力rttα Pα2?夕/な。 See 28 U.SeC.

s1915(o(3).

Upon the foregoing,a flnaljudgment shall be ENTERED in favor ofRespondent

Oubre and this civil action shall be CLOSED.

SO ORDERED航 遥 /輸 q 13,at Augusta,Geortta.

ERN DISTRICT OF GEORGIA

1 ` ` I f t h e  c o u r t  d e n i e s  a  c e r t i t t c a t c , [ a p a け
] m a y  n O t  a p p e a l t h e  d e n i a l  b u t  m a y  s c e k  a

c e r t i n c a t e 飲) m  t h e  c o u r t  o f a p p c a l s  u n d c r  F e d e r a l  R u l e  o f A p p e l l a t e  P r o c c d u r c  2 2 , ' ' R u l c

ll(つtO the Rules Goveming Section 2254 Proceedings.


