
IN THE UNITED STATES DISTRICT COURT FOR THE

SOUTHERN DISTRIC■  OF GEORCIA

AUCUSTA DIVIS10N

MATTIE LENE R. HALL′ ★

☆

★

★

★

☆

★

☆

★

☆

☆

☆

★

☆

共

P■aintiff′

V .

CARL C. BROWN′  」 R., DORIS

BELCHERデ  DAVID HUGUENIN,

COLUMBIA COUNTY′  GEORGttA,

CHAIRMAN OF COLUMBttA COUNTY

COMMISSION, SUPERIOR COURT OF

COLUMBIA COUNTYデ  ESTATE OF

MARGARET PHttLPOT MCKIE CREEN,

CV l12-088

Defendants

O R D E R

Present■ y pending before the Court is Defendants Car■  C.

Brown′  」 r. and David Huguenin′ s motion to dismiss (dOCe no. 11)

and  Defendant  Super■ or cOurt  of Co■ umbia county′ s mOtiOn to

di smtts s  (dOCe  no.  13)。 Upon due consュ deration and for the

reasons set fOrth be■ ow′  both motiOns are CRANTED.  Furthermore′

P■aintiff′ s c■ aims as to the remaining defendants are DISMISSED

可ITH PREJUDICE.
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工. BACKGROUND・

T h i s  c a s e

P■a i n t i f f  H a■ 1 and decedent Margaret Phi■ pot McKtte Green. A

revttew of P■ aintiff Ha■ ユ′s prevttOus f土 ユings′
2 taken together with

the a■ ■egatiOns  set fOrth here ttn her cOmp■ a tt nt and amended

comp■ a■nt′  revea■ s the followュ ng set of facts.

According tO a cOmp■ aュnt f  t t■e d  i n  t h e  S u p e r i o r  c O u r t  o f

8 7 - 4 2 9 )′   P■ at t n t i f f  m e t  G r e e n  i nColumbia County′   Georgtta (CV

l When ruling on a motion tO dismiss′
 the court must accept al■  facts a■ ■eged

in the complaint as true and must construe all reasonab■ e ■nferences ■ n the
■ight most favOrable to the nonmoving party.  see HOffman― Pugh v. Ramsey′  312
F。3d 1222′  1225 (1lth Cir。  2002).

2 ェ
n thettr motiOns to dismiss′  Defendants request that the court take う udiCia■

notice tt f the I‐ acts that can be determined from P■ aintiff Ha■ ■′s previttus

p■eadings and f主 ■ingsc   Defendants Huguenin and Brown urge the Court tO

consider the cOmplaints and documents Plaintiff filed in the fo■ lowing cases:

Case NallLe Docket Nl■ mher Date of Fi■ ing

H a■ l  v .  E s t a t e  O f

M a r q a r e t  P h主 ■po t  G r e e n

94-Cv-00083-AAA 」une l′  1994

Ha■ ■ v. Haro■ d Bussey

and Arlnie Ea■ v Bussev

94-Cv-00086-AAA 」une 6′  1994

Ha■ ■ v. David L.

Huguenin and cari C.

Brown

94-CV-00087-AAA 」une 7′  1994

Ha■ ■ v. 虫 aro■ d Bussey

and Annie Ealv Bussev

94-Cv-00091-DHB 」une 6′  199召

Ha■ l v. David L.

Huguen■ n and Carl C.

Brown

94-Cv-00092-DHB 」une 7′  1994

Ha■ ■ v. 」 udge William

M. F■ eninq′  」 r.

94-CV-00098-DHB 」une 29′  1994

The Court may take コ udicial notice of p■ eadings and orders when the documents

are matters  of public record and are nOt  subject to reasonab■ e dispute
because they are capable of accurate and ready determination by resOrt to

stturces whose accuracy could not reasonably be questioned.  Horne v. Potter′

392 Fed. Appx. 800′  802 (1lth Cir, 2010).   Pleadings and dOcuments fi■ ed in
other 」 udicia■  proceedings are public documentso  See Universal Express′  Inc.
v. United States sEC′  177 Fed. Appx. 52′  53 (2006).  when considering a Ru■ e
12(b)(6) motion tO dismiss′  a court may take 」 udicial nOtice of the pub■ ic
records withttut converting the motion to dismiss to a motion fOr sunrlary

ヨudgment.  ェd.  Accordingly′ the Court takes 」 udiCtta■ notice of the p■ eadings
and fi■ ings in the above一 mentioned cases wュ thout converting the motion to
dismiss to a motion for surlrlary ョ udgment.
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arises out of an al■ eged oral contract between



Aprtt1 0f 1975 when she purchased land from her.  They eventua■ ly

entered intO an ora■  agreement for Pユ aュntiff tO provュ de Creen

with various servttces.  Specttfica■ ■y′ the agreement provided for

Green  to  pay  Pュ attntiff  s3′ 000  per  year  fOr  the  foユ ユowing

servェ ces:  c■ ean■ ng′  cOoking′   assュ sting wュ th hygiene′   physュ cal

therapy′   banking′   medica■   servュ ces′  transportation′   te■ ephone

and  col‐ respondence  a■ d′  nighttine  care′   etc.     P■ aュntiff

furnttshed these servttces from Aprtt■  Of 1975 unti■  Aprtt■  of 1985.

T h i s  t e n  y e a r  p e r i o d  t h u s  c u■ minat e d  i n  a  t O t a l  o f  S 3 0′ 000 b e i n g

o w e d  t o  P■ a■ntiff .    E a c h  y e a r′  as t h e  P■ aュntiff  r e n d e r e d  t h e s e

s e r v t t c e s′   G r e e n  p r o m i s e d  t O  p a y  P■ a i n t i f f .    P r i o r  t O  G r e e n′ s

p a s s i n g′  s h e  e n t e r e d  i n t O  a n  a g r e e m e n t  wュ t h  P■ a t t n t i f f  t o  ■ e a v e

c e r t a i n  r e a l  p r o p e r t y  t o  h e r  ュ n  h e r  w■ 1 l  i n  e x c h a n g e  f o r  t h e  t e n

y e a r s  O f  s e r vェ c e .    A c c o r d i n g  t O  P■ a■nt i f f′   t h e  p r o p e r t y  w a s

rough■ y va■ ued at S30′ 000.  HOwever′  on october 24′  1985′  Green

passed away without making any of the promュ sed payments  to

P■aintiff.   At the time of P■ aintiff′ s passing′  Defendant Carユ

Brown was Green′ s ユ awyer,3  Defendant Be■ cher was the executrttx

of Green′ s estate.

On October 26′   1987′   Plaintiff ftt■ ed suit (CV 87-429) 上 n

the Superior cOurt of Co■ umbtta County′  Georgia′  against Green′ s

estate and Be■ cher to recover the aユ エeged S30′ 000 owed after the

pl‐obated w± ■■ ytte■ ded no payments or 工 and to P■ aintiff After

3 BrOWn was made a party in this series of lawsu■
ts in Civ■ l Action File No.

94-CV-00092.  In that case′  Plaintiff alleged that Brown changed Green′ s will

prior to her death′   resulting ttn a probated will that did not devise any

property to Plaintiff.
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the  state  case  was  commenced′    Defendant  Davュ d  Huguenュ n

ュntervened because he purchased property rights  from One  of

Green′ s  hettrs.     uユ timateユ y′   Pユ aintiff′    through  counseユ ′

vo■ untari■ y dismissed the case without pre]udice on March 19′

1990.   Pユ attntiff subsequentユ y moved tO set aside the dismissal.

On May 19′  1990′  a hearing was he■ d regarding whether the case

cou■ d be reュ nstated. The Superュ or Court den■ ed the mOttton′

finding  that  P■ aintttff′ s  vO■ untary  dismissa■   termttnated  the

case′   and thus there was nOthing for the cOurt to reュ nstate.

Plaintiff did not appeal from that order.

P■aintttff f土 ユed her complaint ttn the instant action on 」 une

25′  2012′  and she fttled her amended complaint on August 8′  2012.

P■attntiff asks the Court tO (1) award monetary damages tO her

fOr a viOlatiOn of her due process lights and (2)to enfOrce the

contract that was made between her and creen for S30′ 000,   on

August 28′   2012′   Defendants Carl c.  Brown and Davttd Huguenin

fi■ ed their motion tO dismttss.   (Doc. no.  11.)  The superttOr

Court of COlumbtta County fttled its motiOn to dism■ ss on August

no.  13.)  The outstanding motiOns have been

are now rttpe for the Courtrs cOnsideration.

29′   2012. (Doc.

fu■ ■y briefed and

エエ。 LECAL STANDARD

In considering a mOtiOn to dismiss under Ru■ e 12 (b)(6)′  the

not whether

Scheur v.

court tests the ■ egal suffic■ ency of the comp■ a■nt′

the p■ aintttff w± ■■ ultinately preva土 ユ on the merits



Rhodes′  416 U.S. 232′  236 (1974). The court must accept as true

a■■ facts a■ ■eged ttn the

土nferences in the l土 ght

Hoffman― Pugh v. Ramsey′

comp■ aュnt and construe a■ ■ reasonab■ e

most favorab■ e to the p■ a■ntiff.   See

need  not  accept  the  complaint′ s  ■ egaユ

312 r,3d 1222′   1225 (1lth Cir.  2002).

The  court′   however′

conc■ us■ ons as true′ on■ y tt t s we■ ユーp■ ed facts Ashcroft

工qba■ ′ 556 U.S. 662′  678-79 (2009)

A  c o m p l a i n t  a l s o  m u s t  ｀ ｀
co n t a i n  s u f f i c i e n t  f a c t u a l  m a t t e r′

a c c e p t e d  a s  t r u e′   t o  s t a t e  a  c■ aュm t o  r e■ i e f  t h a t  i s  p■ a u sュ b■e

on its face.′ ″
工d. at 663

550 U.S, 544′  570 (2007)).

｀`
factual content that allows the court to draw the reasonab■ e

■nference  that  the  defendant  is  ユ 土ab■ e  for  the  m■ sconduct

a■■eged.″   Id.  A■ though there is no probab土 ユity requirement at

the p■ eading stage′   s` omething beyond .

. must be alleged.″   Twombly′  550 U.S.

(Citing Be■ ■ At■ , Corp. v. Twomb■ y′

The p■ a■ntiff is requttred to plead

. . mere possib± ■土ty . .

at 556-57 (citing Durma

Pharm.′   工 nc.  v.  Broudo′   544 UoS,  336′   347  (2005)) When′

however′   on  the  bas■ s  of  a  disposュ tive  ■ ssue  of  ■ aw′  no

construction of the factua■  a■ ■egations of the comp■ attht wi■ ■

support  the  cause  of  action′   dismュ ssal  of the  comp■ a■nt  tt s

appropriate.  See Executive 100′  Inc. v, Martin County′  922 F,2d

1536′  1539 (1lth Cir. 1991).



エエエ. DISCuSsloN

With  respect  to  the  moving  Defendants′    Plaintiff′ s

Comp■ aint and Amended Compユ attnt fa土 ユ to state a claim upon which

re■ 工ef can be granted.   As to the Superior Court of Co■ umbia

County′  P■ aintiff a■ ■eges that the procedure imp■ emented by the

court system ｀ ｀
worked to deprive [her] Of [her] COnsttttutiona■

rights  of due process.″    (Amo  Compユ .  at  4.)   speCttfically′

P工aintiff states that the ｀ ｀
hearing ぅ udge Was not the 」 udge WhO

was present when the erroneous dism■ ssal was made.   The system

at that time . . . did not assign cases to a particu■ ar 」 udge .

・ ・  ・″  (Id.)  Pユ aintiff avers that the ｀ ｀
system of not assigning

a particw■ ar Case to any particu■ ar ぅ udge frOm inception to

ter中 上nation worked tO vio■ ate [her] rよ ghtS Of due process under

the  [Fourteenth  Amendment]  and  denied  [her  the]  right  tO

■itigate  for  [her] prOperty rights。 ″
   (正 d.  at  5.)   As  to

Defendants  BrOwn  and  Huguneェ n′  Plaェ ntiff  states  that  they

｀`
conspired to m■ s■ead the court by omュ ssュ on of crェ tica■  facts

that  led to the denial  of [her] due process  rttghts,   This

deprttvation of [her]due prOcess and property rights has been []

continuous and ongottng . . . .″   (ェ d.)

Among myr■ ad other asserted defenses′  both parties move the

Court to dismiss Pユ aintiff′ s claims as time barred under the

app■ icab■ e  statute  of  ■ 土mitations.4    、 、
A  complaint  may  be

4 More Specifical■
y′ Defendant Superior Court

fo■lowing  defenses:  (1) E■ eventh  Amendment

Doctrine′  (3) fa主 ユure to state a due process

6

of Co■ umbia County asserts the

immunity′   (2) Rooker― Fe■dman

claim because the defendant is



dtt smュssed for faュ ユure to state a cユ aュm

, show that an affttrmative defense bars

Horne′   392

w` h en its allegations . .

recovery on the c■ a ttm.′
″

Marsh v.  But■ er County′

A■ a.′  268

Fed. Appx,  at 801 (citing

F。3d  1014′   1022  (1lth Cir. 2001) (en banc)) A

Seestatute of l土 mュtations defense ■ s an affttrmative defense.

『ed. R. civ. P。  8(c)(1)。

P■attntiff  first  asks  the  Court to  award  her  monetary

damages for the deprivatiOn of her due process rights under 42

U.S.C. S 1983.  The appユ icab■ e statute of ユ 土mitations for S 1983

actions ■ n Georgtta ■ s

actttons.   w土 エユ土ams v

the ユ 主mitations period for personaユ  inぅ ury

At■ anta′   794 F.2d 624′   626 (1lth C tt r

1986)デ  C■ ark v. City of Macon′  860 F. Supp. 1545′  1552 (M.D. Ga

1994). In  Ceorgia′   the  limitations  period  applicab■ e  to

persOna■  in3ury aCtiOns is two years.   Camps v. warner Robins,

822 F. supp. 724′  729 (M.D. Ga. 1993), O.C.G.A. S 9-3-33 ｀`
I n

Section 1983 cases′  the statute of limュ tations does not begttn to

run unti■  the facts which would support a cause of action are

apparent or shOuttd be apparent tO a person wュ th a reasonab■ y

prudent regard for [her] rights.〃   Muユ ユ土nax v._McEユ henney′  817

F.2d 711′  716 (1lth Cir. 1987).   Thus′  Pユ aintiff had two years

from the tine the s 1983 action accrued to f土 ユe her comp■ aint

not a ｀ ｀persttn″  within the meaning of 42 U.S,C. S 1983′  and (4) fai■ ure tO
state a due process c■ aim.   Further′  Defendants Huguenirl and Brown assert′
arlong Others′  the fO■ lowing defenscs: (1) fai■ ure to state a claim against

Brown because he  owed no legal  duty to P■ aintiff′   (2) as  to  Defendant
Huguenin′   the probate abstention doctriner  and (3) res ぅ udiCata.   Despite

these  der~enses  having  strOng  merit  and  because  Plaintiff′ s  claims  are

undoubtedly barred by Georgia′ s applicable statute of limitations′  the Court
need not de工 ve intO their applicabi■ ity.
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T h e  e v e n t s  P■ a t t n t i f f  c O m p■ a i n s  o f′  s p e c i f i c a■ ユy t h e  ｀
｀
sy s t e m

of not assignttng a particular case to any particu■ ar ぅudge frOm

inceptttOn tO termination′ ″
 (Am. Compl. at 5)′   occurred at the

hearュ ng on her motiOn to reュ nstate her case that was ftt■ ed ttn

the Co■ umbia cOunty Superュ or Court.  P■ a■ntiff a■ ■eges that the

hearing′  which Occurred on May 19′   1990′   is the foundation of

her  S  1983  c■ ain.    Her  claim′   therefore′   has  been  filed

approx■ mately twenty years tOO  late  and tt s  undoubtedly time

barred.

Plaintiff′ s p■ eadings alsO ask the Court to enforce the

a■■eged oraユ  cOntract between her and Creene  Since the aユ ユeged

ora■  contract was a s■ mple oral cOntract′  the appユ 土cable statute

of ユ 土mitatiOns is fOur years.   See O.C.G,A, S 9-3-26.   To the

extent Plaintiff seeks recovery against Green′ s estate on the

theory that they contracted for Green to make a wュ ■■ ■eavェ ng her

as  beneficュ ary Of  a

■ttmitations tts sti■ ■

388′   391  (2010),  o

land parcel′   the  applicab■ e  statute  of

four years.  Ans■ ey v. Ans■ ey′  307 Ga. App.

.C.G.A.  S  9-3-25. Regard■ ess  of  which

properly characterizes  Plaintiff′ s assertions′   the latest the

cause of action accrued was at the time of Green′ s death See

Banks v. HOward′  1■ 7 Ga. 94′  96-97 (1903) (｀
｀
ェf the consideration

of the contract is personal service rendered the deceased during

his ユ エfetime′  and the party damaged by the fa± lure to make the

wュ1■ in accordance wュ th the agreenent e■ ects to sue for a breach

of the contract′  the death Of the other party wttthout making the



wュ■■ in accordance wュ th his agreement tts to be deemed a breach

of the contract′  and the statute of l土 mitations w± ■■ not begin

to run unti■  his death.″ ), Ans■ ey′  307 Ga. App. At 391 (noting

that the c■ aims arising out of an a■ ■eged breach of an ora■

contract to make a wtt■ l accrued upon the death of the deceased).

Once again′   Plaintttff filed this case on 」 une 25′   2012.

The recol‐ d indicates that Green passed away on October 24′  1985.

P■aintiff′ s  c■ aims  are  thus  barred  by  the  statute  of

■土m t t t a t i o n s .

In her response briefs′  P■ aintiff argues that the statute

of ■ 土mitations shou■ d be to■ ■ed due to her a■ ■eged ヽ
｀
disab± ■土ty.″

｀`
[P]ersOns  who  are  ■ ega■ ■y  incompetent  because  of  menta■

I‐etardation or menta■  ± 1lness′  who are such when the cause of

action accrues′  sha■ ■ be entit■ ed to the same time after the■ r

disab± ■土ty is removed to bring an action as ュ s prescrュ bed for

other persons.′ ′
  O.CcG.A. S 9-3-90.  Under this standard:

The test for mental incapacュ ty tts not whether one did

not  manage  [her] OWn  affattrs′   acquttescing  ttn  the

management  thereof  by  others′   or  whether  one  has

mere■ y managed [her] affattrs unsuccessfu■ ■y or bad■ y.

That one was not ｀ ｀
bright″  or not c■ ear about  some

matters occurrュ ng durュ ng the perュ od is not evュ dence of

menta■  incompetency. 『he と est tt s one of capa cュ とy一

所heと her と he ttndttvttduaユ / bettng of unsound mttnd/ cou工 び

撮οと manage と he orが 立laary affattrs Of rherゴ  ュ立fe.

L a w s o n  v .  G■ o v e r′  9 5 7  F . 2 d  8 0 1′  8 0 5  ( 1 l t h  C t t r .  1 9 8 7 )  ( e m p h a s i s

i n  o r t t g i n a■ )

a s  a  m a t t e r

.  The determination may be

of ■ aw′ and the burden ュ s on

made by the tr■ a■ court

the p■ aintiff to prove



■ncapacュ ty,  ThOmpsOn v 堕  COrp・  Of Am.′ 485 Fed. Appx 345′

347 (1lth Cttr. 2012).

Wttth theSe  standards  in mュ nd′  the Court  cOnc■ udes  that

Pユaュntiff faュ ユed tO meet her burden to prove ュ ncapacュ ty.  Here′

Plaintttff a■ leges her dttsab土 ユity was Of the ｀ ｀
nature of severe

hypertension  combined with anxttety.′ ′
   (Doc.  no.  20′   at  l.)

However′   P■ aュntiff ma kes no showュ ng whatsOever that when the

potentia■  cause of acttton accrued (either in 1985 at the time of

Green′ s passing Or in 1990 during the superiOr Court hearing)

she was disab■ ed as defined by Georgtta ■ aw.  「 urther′  even if

P■a■ntiff was  disab■ ed at  the  time  of  the  cause  of  action

accruing′  she was certainユ y nOt disabled ttn 1994.   If Pユ aintttff

was disab■ ed and ｀ ｀unable to manage the ordinary affattrs Of her

■土fe′
′
 土 d.′  she wOu■ d not have been ab■ e to fi■ e′ prO se′  s■ x

■awsuits a■ ■ within a one month tineframe.   Indeed′   carefuユ

review of civi■  Action No. CV-194-098′  another case initttated by

P■aintiff′  yie■ ds a signed pub■ ic notice dated May 2′  1996′  that

states:  ｀ ｀
I′  Mattie  Ha■ ■′  being of  sOund mind′   so make  and

dec■ are that tt am capable of making my own decisions.〃   Even if

the statute Of ユ imitations cユ Ock began ticking at that time ttn

1996′  Plaintiff′ s c■ attms wou■ d st± ■■ undoubtedly be time barred.

Defendants′  motions to dismiss are thus GRANTED

The  Court  next  turns to  the  status  of the  rema■ ning

its own motion

moved to dismiss

defendants.   ｀ A Distrュ ct Court may proper■ y on

dism■ ss an action as to defendants who have not
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where such defendants are ュ n posュ tiOn sュ mュ ■ar to that  of

movュ ng defendants or where cla■ ms agaュ nst such defendants are

integrally re■ ated.″    Loman Dev… だ o…… …句 aAFtona Hote■  & Motel

Suppユ 土ers′ _Inc.′  817 『 .2d 1533′  1537 (1lth Cir. 1987), S土 ユverton

v.  Dep′ t Of Treasury′   644  F.2d 1341′   1344  (9th cir.  1981),

Ro⊇ ser V, Chrys■ ゃr o9=豊 r′ 864 F.2d 1299′  1304 (7th Cir。  1988).

Here′  as described above′  P■ aintiff′ s allegations against aユ エ of

the defendants ar■ se from the a■ leged ora■  emp■ oyment cOntract

wュ th Green and from hearェ ng on her mottton to reュ nstate the

case dismュ ssed by the Super■ or cOurt of cO■ umbia County.   The

dates  of  these  events  are  undisputed′   and  thus  P■ aintttff′ s

c■aュms  aga■ nst  aユ ユ  Of the defendants  are  clear■ y barred by

Georgia′ s  app■ 土cab■ e  statute  of  ■ 土mitatttons.    The  Court  is

satisfied  that  the  remaュ ning  defendants5  are  ■ n  a  posュ tiOn

sュmュエar tO that of the movュ ng defendants and that the c■ a■ms

against them are integrally related.   Accordingly′   P■ aintiff′ s

c■aュms  aga■ nst  the  rema■ nュng  defendants  are  DISMISSED  WITH

PRE」 UDICE.

5 The Court notes that United states Magistrate 」
udge Barfie■ d entered a show

cause order on october 31′   2012′   regarding a possible fa tt■ ure to effect
service upon Defendants Be■ cher and the Estate of Margaret Philpot McKie

Creen。   (Doc. no。  23.)  P■ aintiff responded to the order but the merits of

her response have yet to be cons■ dered.  However′  the court need not address
this issue because this Court′ s ruling dismissing the case will app■ y tO al■
of the defendants in this action′   土 ncluding any unserved defendants See

Su■■主van v. Nee′  No. 3:08cv486/LAC′   2009 u,S. Dist. LEXIS 61047′   at ☆ l n.1

(N.D. F■ a. 」 u■y 17′  2009) (noting that the court′ s ru■ ing wi■ ■ app■ y to an
unserved defendant because the two defendants are so integra■ ■y re■ ated).

1 1



IV. CONCLUSION

Based upOn the foregoing′   Defendants′   Motions to Dismiss

are CRANTED.   (Doce nos.  11′   13.)  P■ aintiffrs c.attms against

all of the defendants are DISMISSED WITH PRE」 UDICE.   The Clerk

is directed to CLOSE the case,

ORDER ENTERED  at  Augusta′   Georgュ a′  this  主 主鼓圧》堕生 day  Of

」anuary′  2013.

HONO

UNITED STATES DISTRICT 」 UDGE

DISTRICT OF GEORGIA
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