
IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF GEORGIA

AUGUSTA DIVISION

WILLIE JttIES HOGAN,

Plaintifi

V.

DISTRICT ATTORNEY'S OFFICE OF

RICHヽ 在OND COUNTY)et al.,

CV l12-127

Dcfendalats.

O R D E R

After a carefLll,冴σ ttοソθ reView ofthe fllc,thc Court concurs with the酌 質agistrate

Judgc's Rcportand Recommcndation(``R&R''),tO WhiCh ottcCtiOns havcbccn iled.(Doc.

n o . 8 . ) I n  h i S  O r i g i n a l  c o m p l 航n t , P l a i n t i t t  w h o  i s  p r o c c c d i n g P 殉ざ夕 a n d ブリ し/ 初αクα″βθな ,

attempted to raise clailns undcr 42 UoS.C.ss 1983.(See dOC.no.1.)Becausc he is

procecdingブ z/o/初 α Pαι?夕/な,PlaintiJ『s complaint was screened pursuantto 28 U.S,Co ss

1915(e)(2)(B)(1)&(11),and thC Magistrate Judge recommcndcd thtt PlaintifPs casc bc

dismissed for failure to state a claim upon which relief can bc granted。(See dOC.nO.4,p.

9.)The mttOrity of PlaintifPs otteCtiOns are a reiteration of the argulnents raised in his

complaint;however,いwo points lnerits further discussion.

First,althOughPlaintiffotteCtSStrenuouslytoeachofthcreasonsthattheMagistrate

Judge discussed in recommcnding that Plaintitts case be disIIlissed, the bulk of his

OtteCtiOns relate to his steadfast assertion that he was arrested pursuant to a void affldavit
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alld warrantin 1990,which is also thc main suttCCt Ofhis complttnt.(SeC dOC.no.1,pp.3-

5.)HoweVer,as thc MIagistrate Judge explained in detailinthe R&R,the Supreme Court has

h e l d t h a t w h e n a p l a i n t i f P s a l l e g t t i o n s r e s t O n t h e i n v a l i d i t y o f h i s i m p r i s O n m c n t , h i s  s  1 9 8 3

clailn docs not accme untilthatinvalidity is proven.Hcck v.正[uIIflohrev,512,U.S.477,486-

87(1994).

I n  h i s  o t t c c t i O n s  h e r e , P l 航n t i f f  a p p e a r s  t o  a t t c m p t  t o  p r o v e  t h e  i I I v a l i d i t y  O f  h i s

iIIIprisonment by simply asserting in an entircly conclusory lnanner that the affldavit and

、varrant that led to his 1990 arrcst、verc void for a varicty ofrcasons.(Scc dOC.nO.8,pp.2-

4.)With that invalidity so“provcn,"Plaintiff then procecds to discuss his clailns against

each Defendalflt in light Ofthat supposed statc of affairs.⊂旦.at 5-9.)CrLICially,howcvcr―

alld notwithstanding his effort to unllatcrally conduct all analysis of the validity of his

illlpttsonment一Plaintiff has not pointcd to a``c6nviction or scntencc rcversed on dircct

appeal,expunged by cxecutivc ordcr,declared invalid by a state tribunal authottzed to lnakc

such detclllllllation,or called illto question by a federal court's issuance ofa、v五t ofhabcas

corpus.W Hcck,512U.S.at 487.Thus,his OttcctiOns do not call into qucstion the

improprietyofhis claim undcrHcck,alld,asthe W【agistrate Judgc explained in the R&R(翌

doc.■o.4,p.4),his COmplaint is su,jeCt tO dislllissal on that groundあlonc.

在ヽoreover, as also clearly explained in the Rだ比R, even if Plaintiff had properly

broughtclaimspursualltto s 1983,his claims arc barredbythc twO_ycar statutc oflimitations

applicable in Georgia,(璽.at 7…8。)Altllough the Magistrate Judge cottectly found that

P l a i n t i f P s  c l a i m s  w e r e  b a r r e d  b e c a u s e  h e  k n e w  o r  s h o u l d  h a v e  k n o w n  o f t h e  i t t L l r i e s  a l l e g e d

i n  h i s  c o m p l a i n t  w h e n  t h o s e  i t t l l r i e S  O C C w T e d  i n  1 9 9 0 ( i d i  a t  8 ) , P l a i n t i f f n o w  a r g u e s  t h a t  t h e



statute ofli■litations should notbar his complaint since he did not receive his``flrst copy ofthe

a r r e s t  w a H a n t  a n d  a f f l d a v i t [ u n t i l ] J l l n e  2 0 0 8 , " ( D o c . ■o . 8 , p p . 4 - 5 . ) E v e n  i f t h e  C o u r t  w e r e

to accept PlaintIPs assertion as ttue and accordingly ind that the applicable stamte Of

lilrnitations was tolled until June of 2008 -、vhich the Court declines to do, especially

considering that Plaintiff has cited no authority for such a proposition nor provided any

explanation otherwise 一 PlaintifPs col■plaint is sr〃′b劉ぼed by tlle いvo―year stamte Of

lilnitations. PlaintifPs col■lplaint was f1led on August 30,2012,over four years after the date

tllat Plaintiff alleges he received copies of the warrant and affldavit。 (See dOC.no.1.)

Therefore,in addition to being鋭 巧eCt tO dismissal for improperly challenging the validiけof

his il■lprisonment,PlaintifPs complaint is also su,ject tO diSmissal as time‐barred for falling

outside the applicable statute of limitations.

As noted above,the remainder ofPlaintifPs otteCtiOns constitute reiterations ofthe

argumellts in his original colmplaint or tte pre■lised on the faulty assumption that his

conviction has been declared void,and need not be addrcsscd further.

Accordingly,thcRcportalld Recommendation ofthcWIagistratc」udgcis ADOPTED

as the opinion ofthe Court.Therefore,PlaintifPs conlplaint is DISAttISSED for failure to

state a claim upon which reliefcan bc grallted,and this civil action is CLOSED,

SO ORDERED ttsが ク 革 gla.

STATES DISTRICT JUDGE

RN DISTHCT OF GEORGIA


