
IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF GEORGIA

AUGUSTA DIVISION

EDWIN DARNELL STEPHENS,

Plaintif5

アヽ.

DEPARTMENT OF CORRECT10NS,

et al.,

CV l12-182

Defendants.

O R D E R

After a carcnュ1,冴夕″θソθ review ofthe flle,the Court concurs with theい にagistrate

Judge's Rcport and Rccommendation(6`R&N'),tO Which otteCtiOns havc bccn丘 19d(dOC・

n o . 1 7 ) . T h e  M 例夢S t r a t e  J u d g e  d e t e r l n i n e d  t h a t  P l a i n t i f f l i e d  a b o u t  h i s  1 l i n g h i S t O r y u n d e r

penalty of pα"ry.As a result,he recommended ttat this case be dismissed without

prttudiCeasasanctionforPlaintifPsabuseofthcjudicialprocess。(Doc.no.13.)

In his ottectiOns,Pl航ntiffdoes not dispute the Magistrate Judge's flnding thtt he

provided false infomation about his flling history9 but he contends that he ``did not

understand''how afederal civil action“work[S]''beCauscheis``uneducated力in thelaw.髄

蟹シnerallv doc.no.17.)As notedbytheMattStrate Judge,however,Plaintiffnot only falsely

answered the questions on the complaint fom he used to submittts価lended complaint,he
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afflェ11lativelyhandwrote“Prevlous Lawsuits?"onthe complaint follllhe subnlltcd,andthen

clnphatically(and falsel,anSWercd`凶O."(Doc.no.13,p.3(citing doc.no.10,p.1)。)

Rcgardlcss ofany gencral rnisundcrstanding about how federal lawsuits proceed,Plaintiff

clearlyprovided false infollllationabouthis fllinghistory,and the Court calmottolerate such

abusc ofthcjudicial proccsse SCC Rivera v.Allin,144F.3d719,721-27(1lth Cir.1998)

(emphasizing seriousness ofabuseo埼udictalprocessthat occllrs when litigantlies aboutthc

existence ofa priOr lawsuit),αbrqttα方冴θ″θ筋夕rg/o″″冴皆,ノJOnes v.Bock,549U.S。 199

(2007).ThuS,PlaintifPs otteCtiOns providc no basis for departing nom thc Magistrate

Judge's analysis in the R&R and are OVERRULED.1

Accordingly9theRepoiandRecommendationoftheMagistrateJudgeisADOPTED

as the oplnlon ofthe Court, Therefore,this case is】DISMISSED without preJudice as a

sanction for Plaintitts abuse ofthejudicial process,alld this civil action is CLOSED.As

IPlaintir attempted to submit additional o町ectiOns to the R&R。(Doc.no。18.)
T h c s e  o t t e c t i O n s  a r e  s e t  f o■h in  a  d o c l l m e n t t h t t i s  d t t e d  b o t h  M a r c h  1 7  a n d  1 8 , 2 0 1 3 , w a s
mailcdい五arch 19,2013,and wasreceived and iledbythe Clerk ofCourtonい江arch 20,2013.

建 a t  l , 3 , 4 . ) U n d e r  H O u s t o n  v . L a c k , 4 8 7 U . S . 2 6 6 , 2 7 6 ( 1 9 8 8 ) , P l a i n t i f P s  o t t C C t i O n s  a r e

deemed flled on thc date ofcxccution and delivery to pnson offlcials fOr lnailing. 1■ere,the

datesonthedoculnentandtheenvelopeindicatethatPlaintitts secondsetofotteCtiOnswas
unquestionablynled subsequentto thedeadlineforottectingto theR&R,which expired on
March ll,2013。(Doc.no.14,)BecausePlaintittsadditional ottectiOns areuntimely,they
need not be considered.See State Contractin貿85 En宮'E Corp.ve Condotte Am..Inc,,368F.

Supp.2d1296,1300(S.D.Fla,2005).
In any event,thenewlypttfferedottectiOnswOuldpro宙de no reason to dcpart from

thc R&R.The ottectiOns are largely uFlreSponsive to the Ma」 strate Judge's analysis

conccrlling PlaintifPs dishonesty about his flling history9 as Plaintiff instead reiterates

complaints about pttson conditions and makes yet another request for appointment of

counsel,建 dOC,■0.18.)To the extentthe otteCtiOns do respond to the R&R,Plaintiff

again appears to argue that his dishonesty should be excused because of his lack of

knowledge and education in legal procedures(旦at l),an argument which is llnavttling for

the reasons discussed sunra.



this casc is now closed,Pl航ntifPs motion for appointment of counscl is DENIED AS

M00T.2(Doc.■ o。9.)

S O  O R D E R E D  t t i s立 寧 所 ofA p劇 ,2 0 1 3 ,証 Au g u s t a , G c o宅ia .

翻鼎襟部恐鮮零誉郡績挽

2Plaintiffalso sub■litted a flling which was received by the Court on the salne date

a s t h e  R & R  w a s  i s s u e d .陸 d o c e  n O。1 6 . ) T h i S  f l l i n g  w a s  n o t  d a t e d  b y  P l a i n t i t t  b u t  t h C

postmark indicates that it was mailed on February 20,2013 od.at 7),while the R&R was
signed and issued on February 21,2013(doc.■0。13,p.5)。In the iling,Plaintiffappears to

phm航 ly reiterate the allegations in hs arnended complaint建 迎勢野塾斑述単 dOC・ ■OS.10,16),

and thus offers no basis for departing from the Magistrate Judge's analysis in the R&R

concaはling PlaintifPs dishOnesty about his flling history. Moreover,as the only apparent

request Plaintiff makes in this flling is a renewal of his pttor request ibr appointment of

counsel,GOe id.at 2),it waS dOCketed as a motion to appoint counsel.As this case is now

closcd,however,the motionis DENIED AS M00T。 (Doce no,16.)
Thc Cou■also notes that Plaintitt wh0 1S proccedingク殉ざ夕,did■ot sign this flling.

Local Rule ll.1,howeverPrequiresthat ali fllings with the Couibe siB■led,and motionsthat

勉1lto comply with the ttquirelnents ofthe Local Rules may be的町ect tO Sulnmary denial.

Lavfleld v.Blll Heard Chevrolet Co.,607F.2d1097,1099(5th Cir.1979)(pグC″ガα初).


