
BONNITA THOMAS― McDONALD′

as Guardian for 」 ames D. Rucker′

Pユaintiff′

V .

ERIC K. SHINSEK正 ′ Secretary′

Departmeht of veterans Affairs′

United States Department of

Veterans Affattrs, SIMONE BROWN′

Acting Socュ a■ Work Executttve′

Char■ 土e Norwood Veterans

Admュ n■stration Medica■  Center,

THOMAS HARTNEY′  M,D.′  Attending

Physュ cュan′  Charlie Norwood

Veterans Admttnistration

Medical Center, DEPARTMENT OF

VETERANS AFFAIRS′

Defendants

THE

CV l13-050

Court is P■ aintiff′ s motion

pre■ iminary in〕 unCtiOn′  and

.)  Plaintiff requests that

IN THE UNITED STATES DISTRICT COURT FOR

SOUTHERN DISTRICT OF GEORC工 A

AUGUSTA DIVISION
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O R D E R

Prゃ sent■ y pending before the

for a temporary restrainュ ng order′

Medical Center ュ n Augusta′  Ceorgia.

be■ ow″ P■ aintiff′ s motion is DENIED.

permanent inョ unctiOn. (Doce no.  1

the Court enter a temporary restra■ ning order and prelimュ nary

土n3unctiOn en3oining Defendants from discharging′  re■ocating′ or

making any efforts to remove 」 ames D. Rucker from his current

unit and room at the Charlie Norwood Veteran′ s Adminttstration

For the reasons set forth
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P■aintiff seeks to ttnvoke the court's power to

temporary  restraェ n■ng  order  under  Federal  Rule  of

ェs s u e  a

Civ上 1

withoutProcedure  65(b).   The court may ttssue such an order

notice to Defendants or theュ r attorneys on■ y ttf:

(A) specifttC  facts  in  an  affidavit  or  a  verified

compla■ nt clearly show that immedttate and irreparable

土nぅury′  10SS′  or  damage w上 1l  result  to  the movant

before the adverse party can be heard in opposュ tion,

and

(B) the mOvant's attorney certifies  ttn writing any

efforts made to give notiCe and the reasons why ttt

shou■ d not be requュ red.

Fedo R. Civ. P. 65(b)(1). Pttaintiff′ s request is deficttent as

Pユaintiff has fatt■ ed to fu■ ■y satisfy these requirements.

First′  P■ aュntiff has not filed ｀ an affidavュ t or a verュ fied

complaint.″
l  See Fed. R. Civ. P. 65(b)(1)(A).  Even considering

the documents attached to Plaintiff′ s memorandun′  Plaintiff has

not set forth specュ fic facts c■ ear■ y showing that immediate and

上rreparable ■ oss wou■ d result ｀
｀
before [Defendants] Can be heard

ュn opposュ t tton.′
2  see id.

Second′  while Plaintiff′ s counsel dttd fttle a certification′

ュt did not adequate■ y exp■ aュn why notice shouttd be excused under

the  cュ rcumstances  of  this  caseo     See  Fed.  R.  Cttv.  P.

65(b)(1)(B)。   MOreover′  Plaintiff′ s counse■  discussed good faith

ユ
 Plaintiff has not even filed an unverified complaint.

2 None of the documents submitted c■ ear■ y show that Defendants intend to

discharge Mr. Rucker in the irlmediate future。  (See Doc. no. 2,′  Exs. 1-26.)



efforts tO prov■ de notice to counse■  for the unェ ted States′  but

did not discuss good fa■ th efforts to provュ de the ュ ndivュ dual

Defendants wェ th notttce.

｀`An  ex parte temporary  restraining  order  is  an  extreme

remedy to be used only with the utmost caution′ ″
 and the Court

■s unw■ 11土ng to permュ t use of thtts extreme remedy in light of

these deficiencieso   Levine v. Comcoa Ltd./ 70 F.3d l191′  1194

(1lth  Cir.  1995). According■ y′  P■ aintiff′ s  motion  for

tempoTary restraining order (doc. nO. 1)iS DENIED.

However′   as  to  P■ aintttff′ s  mottton  for prelimュ nary

inう unCtiOn′  it tts ORDERED that a hearing wiユ ユ be he■ d on Apriユ

■7′ 20■ 3′ at ■ 0:00 a.n.′  in Courtroom 2 of the Federa■  」 ustice

Center located at 600 」 ames Brown Bou■ evard′  Augusta′  Georgia′

is  hereby  INSTRUCTED  to  SERVE  upOn  aユ エ

of this Order without de■ ay.   Plaintiff is

30901. Plattntttff

Defendants a copy

further  INSTRUCTED to  FILE compユ aint  and  SERVE  upOn  aユ 立

Defendants a copy of

ORDER ENTERED

Apri■ ′ 2013.

the compla■ nt wュ thout delay.

at  Augusta′   Georgtta′   thtts day Of

HONORAB

UNITE ATES DISTRICT 」 UDGE

DISTRICT OF GEORGIA


