
IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF GEORGIA

AUGUSTA DIVISION

WAYNE BERNARD TURNER,

Peti拭oner,

V,

UNITED STATES OF AMERICA,

CV l13‐129

(Folllerly CR lll,082)

Respondent.

O R D E R

After a carenュ1,冴。″θッθ review ofthe ile,the Court concllrs with theヽ在agistrate

Judge's Report and RecoIImendation,的 which ottectiOns have bcen flled(dOC、 nO.4),

The Wiagistrate Judge recomlnended dismissal of Petitioner's motion llnder 28 U,S.C.§

2255 to vacate, set aside, or correct his sentence, concluding that it、vas tilne‐btted.

(Doc.no.2.)In hS OtteCtiOns,Petttioner does llot address thc dmeliness issuc,but

instead simply reiterates several arguments as tt the merits of his s 2255 m6tion,(See

d o c . n o 。4 . ) T h u S , P e t i t i o n e r ' s 9 町e c t i O n s 価1 的p r o v i d e  a n y  b a s i s  f o r  d e p a r t i n g  f r o m  t h e

concluslons in the Rcport and Recorlllnendttion,and are OVERRULED.Accordingly,

the Report and Recolnmendation ofthe Magisttate Judge is ADOPTED as the opinlon of

the Court and Petitioner's s 2255 motiorllis DISMISSED.

Fwtteェュェ.ore,a fcderal prisoner must obtain a certiflcate of appealabili呼(“COA'')

before appealing the dcnial of his lnotion to vacate. This Court“rnust issue or deny a

ccnif10atc of appcalabilitt When it enters a rlnal order adverse to ttle applicant." Rull

ll(O tO the Rules Govermng Sectlon 2255 Proceedings.This Court should grant a COA

only if the prisoner lnakes a``substantial showlng of the denial of a constitutional right."
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28U.S,C.s2253(c)(2).For the reasons set forth in the Report and Recommendation,

and in consideratton Of the standards enunciatcd in Slack v.McDaniel, 529 UoS,473,

482‐84(2000),Petitioner has ttled to make the requisite showing.Accordingly,a COA

is DENIED in this case.l Mloreover,becausc there are no non‐friv。1。us issucs to raise on

appeal,an appeal would not be taken in good最痕th, Accordingly,Pctitioner is not entitled

t o  a p p e a l 筋/ O r t t αP α″P c r な。S C e  2 8  U . S , C o  s  1 9 1 5 ( つ( 3 ) .

Upon the forcgoing,this livil acton shall be CLOSED.

SO ORDEttD ttsヒ 畿 。fo“ 。b研,2帆 3,航 Augutt Georgia

1“
Ifthe court denies a certiicate,a party may■ot appeal the denial but rnay scck

a certiicate from the court of appeals under Federal Rule of Appellatc Procedure 22."

Rule ll(o to the Rules Govermng Section 2255 Proceedings.

2

HONO EJ.RANWALヤ HALL

STATES DISTRICT JUDGE

ERN DISTRICT OF GEORGIA


