
IN THE

RUSSEI,], GRAY,

P l a i n t i f f ,

v .

JOHN M. MCHUGH, Secretary,
Department  of  the ArmY,

Defendant .

IINITED STATES DISTRICT COURT FOR
SOUTHERN DISTRICT OF GEORGIA

AUGUSTA DIVISION

cv 1-r3 -224

O R D E R

This cause comes before the Court  on Pfaint i f f  Russel l  Gray's

response  (Doc .  49 )  t o  th i s  Cour t / s  Feb rua ry  23 ,  2015  o rde r ,  wh ich

d i  r o a r - o ^  M r  c r , a \ /  f . \  n n l - i  f r z  l - h F  a . r r r r j -  / 1  \  n , h o { -  h a r  h F  i n f a n d s  t Ou v  r r u L f ! ) /

pursue th is  mat ter  any fur ther  and (2)  i f  so,  whether  he wi l l  proceed

p r o  s e  o r  s e e k  n e w  l e g a l  c o u n s e f  ( D o c .  4 8 ) .  A l t h o u g h  M r .  G r a y

thoroughly narrates the facte of  h is  case in  h is  le t ter  to  the Court ,

he fa i fed to respond as d i recEed.  He merely  s tates that  he "ha [s ]  no

more money to seek representat ion"  and "do[es]n ' t  see hor , r  [hr ]e can

represent  [h im]  se l f  when [h is ]  own lawyer  coul"dn ' t  cont inue wi th the

truck foad of  in format ion that  he was af ready prov ided wi th. "  (Doc.

49.)  He fur ther  seeks appointment  of  counsel  and immediate judgmenL

i n  h i s  f a v o r .  ( S e e  i d .  a t  3 . )

The appointment of  counsel in a c iv i l  case is a pr iv i lege and

no t  a  cons t i t u t i ona f  r i gh t .  W i l l i ams  v .  Fo r t  va l l ey  s ta te  un i v . ,  No .

5 :13 -CV-449  MTT ,  2OL4  WL  222925 ,  a t  *1  (M .D .  Ga .  Jan .  21  ,  2o I4 )

G r a y  v .  M c H u g h D o c .  5 0

D o c k e t s . J u s t i a . c o m
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( c i t i n g  w a h l  v .  M c l v e r ,  7 7 3  F . 2 d '  1 - 1 6 9 ,  I r 7 4  ( 1 1 t h  c i r '  1 9 8 5 )  a n d

H u n t e r  v .  D e p ' t  o f  A i r  F o r c e  A g e n c y ,  8 4 6  F . 2 d  L 3 l . 4 ,  1 3 L 7  ( 1 1 t h  C i r '

1 9 B B ) ) .  A c c o r d i n g l y .  i n  d e c i d i n g  w h e t h e r  t o  a p p o i n t  c o u n s e f ,  t h e

dis t r icL courL t 'has broad d iscret ion and should appoint  counsef

o n l l /  i r i  e x r - - e n t i o n a l  c i r c u m s t a n c e s . "  B a s s  v .  P e r r i n ,  1 7 0  F . 3 d  1 3 1 2 ,

1320 ( l1 th Ci r .  l -999)  .  The fo l lowing factors may be considered wLren

det .ermin ing whether  ' texcept ional  c i rcumstances"  ex is t :  (1)  the t )4)e

and compfexi ty  of  the case;  (2)  whether  the ind igent  is  capable of

adequate ly  present ing h is  case;  (3)  whether  the ind igent  is  ln  a

posi t ion to ad.equatefy  invest igate the case;  and (4)  whether  the

evidence wi l l  consis t  in  large par t  o f  inc idents the ind igent

w i t n e s s e d  h i m s e f f .  F o w l e r  v .  J o n e s ,  8 9 9  F . 2 d  1 0 8 8 '  1 0 9 6  ( 1 1 t h  c i r .

1 9 9 0 )  ( c i t i n g  U f m e r  v .  c h a n c e l l o r ,  5 9 1  F - 2 d  2 o 9 ,  2 L 3  ( 5 t h  c i r '

] -9a2) )  ,

Mr.  cray's compfaint ,  which al leges var ious claims under the

Equal Pay Act and Ti t l -e VII ,  does not present novel-  or complex

issues that require the assistance of counsef.  Mr.  Gray concedes

tha t  t he  i ssues  a re  s t ra igh t fo rward  ( see  Doc .  49  a t  1 ) ,  and  Mr .

c r ^ \ /  h a s  n e r s o n a l  k n o s ' l a / l d o  ^ f  l - h a  f e . , f  s  u n d e r l y i n g  h i s  a f l e g a t i o n su!  oy  r rq -

of  d iscr iminat ion because he personal ly  exper ienced the a l leged

d i s c r i m i n a t i o n .  M o r e o v e r ,  M r .  G r a y  d o e s  n o t  i d e n t i f y  a n y  s p e c i f i c

reasons why he is  incapable of  present ing h is  case,  onfy that  he

"do[es]n 'L even know how to address th is  cour t ,  about  a system of

c^\ rFrnmcnf  {The Denar l -mant-  n f  . fhF Armw) l -hat  th ink i t  is  OK tO USe
\  r  r r L  s u t / s !

the i r  power or  lega1 proceedings,  and endfess monetary supply ,  on ly

t o  s t a l f ,  d e n y ,  d r a g  o u t  a  c a s e . "  ( I d . )  M r .  G r a y ,  I i k e  a n y  o t h e r



t i t igant ,  undoubtedly  would benef i t  f rom the ass is tance of  counsel .

Indeed, he appears to have recognized the val-ue of a lawyer when he

reta ined one at  the commencemenL of  th is  su i t .  Mr.  Gray 's  case,

however ,  is  not  so unusual  to  warrant  cour t  -appointed,  pro bono

counsef .  The Court  thus DENIES Mr.  Gray 's  request .

The Court  now re i terates for  the th i rd and f ina l  t ime (see

Docs.  47,  48)  that  Mr.  Gray musL make an uneguivocaf  decis ion:  the

Court DIRECTS Mr. Gray to report IN WRITING within SEVEN DAYS from

the date of  th is  Order  (1)  whether  he in tends to cont inue

l i t igat ing th is  case and (2)  i f  so,  whether  he wi l l  represent

h imsel f  or  reta in new fegaf  counsel  .  Fai lure to  comply wi th th is

d i rect ive wi f l  resul t  in  d. ismissal  o f  h is  c la ims hTi thout  pre judice.

The Court DIRECTS the CLERK to serve a copy of this Order on

M F  / : r . r '  r  i  l -  h o  f  n l  I  n r ^ r i  n c r  , a d d r e s s  :

Russel f  Gray
3922 BarrrelL Street

Aug:usta,  GA 30909

ORDER ENTERED at Augusta, Georgia,  th i  s
,a&
c)  

-  
day of  March,

HON
iJNITED

I,f-J. RANDAL I{ALL
STATES DISTRICT ITUDGE

DISTRICT OF GEORGIA


