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SOUTHERN DISTRICT OF GEORGIA " I  
I ' ;  1""  I , i l '  i I I i ] ,

AUGUSTA DIVISION

HENRY D.  HOWARD,  EARNEST G.
SMITH,  GLORIA FRAZIER,  THOMAS
WALKER,  KENNETH MARTIN,  MELV]N *

I V E Y ,  a n d  A L B E R T  R O B T N S O N ,  J R . ,  *

* i-rL Iit

CV I I4_091

p  l t f  n r r  t t c
v L L L r  I

V .

AUGUSTA-RTCHMOND COUNTY,
G E O R G f A ,  C O M M I S S I O N ;  D E K E  S .
C O P E N H A V E R /  i n  h i s  o f f i c i a l
r : e n e r : ' i  t v  a . s  M a r r n r  o f  A t t c t t t s f  a -v s u s u f  L J  r r s  j  v !

Richmond County;  and LYNN
BAILEY ,  i n  he r  o f f i c i a l  capac i t y
as  Execu t i ve  D i rec to r  o f  t he
Richmond Countv Board of
B lec t i ons ,

De fendan ts .

*

*

*
+

O R D E R

Presen t l y  be fo re  t he  Cou r t  i s  P la i n t i f f s '  mo t i on  t o  s tay

th i s  Cour t r  s  Orde r  and  Judgmen t  g ran t i ng  De fendan ts  reasonab fe

a t t o rneys '  f ees  (doc .  3B ) . P la i n t i f f s  i n i t i a l l v  b rouqh t  t h i s

a c t i o n  s e e k i n g  e n f o r c e m e n t  o f  r i g h t s  u n d e r  S e c t i o n  5  o f  t h e

\ / n f  i n c  R i  o h f  s  A c t  o f  1 9 6 5 .v  v  e r r r Y
s n e r - i  f  i r - e l  I  v -  P l a i n t i f f s

en jo in  De fendan ts  f rom ho ld ing  e lec t i ons  fo r  Mayor

Coun ty  Commiss ion  on  May  ?0 ,  2014 .

De fendan ts '  mo t i on  t o  d i sm iss ,  den ied  P fa i n t i f f s '

Arr r r r r i  n l_men, l -  o f t h r a o - i r r r l r u a  n n r r r l .  r n r l  r l a n i  a r lL I I I  E C ;  J  L r l . r v E  l - l J l . J l  L  7  d I I U  U E I I f  E u

P la in t i f f s '  mo t i on  f o r n r a ' l  i m i n r r r z  i n i r r n n t ' i n n
[ / ! g I + r r L f  l f a r J  ! r r J  s r r u

zilr\ DL.[ 23 Pll b,

t}F GA

^ ^ , , - l ^ f  r n
D U L . T 9 I I  L  L U

a n d  t h e

Th is  Cour t  q ranLed

mot ion  fo r

as  moo t

(doc .  24 ) .

H o w a r d  e t  a l  v .  A u g u s t a - R i c h m o n d  C o u n t y ,  G e o r g i a   C o m m i s s i o n  e t  a l D o c .  4 2
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Defendan ts  then  f i l ed  a  mo t ion  fo r  reasonab l -e  a t to rneys '  f ees ,

wh i ch  t h i s  Cou r t  s ran ted  i n  t he  amoun t  o f  S15 ,975 .00  (docs .26 ,

35 )  .  P la in t i f f s  have  appea led  the  Cour t /  s  Orde r  and  Judgmen t

g ran t i ng  a t t o rneys '  f ees  (docs .  35 -37 )  and  now  move  t h i s  Cou r t

to  s tay  en fo rcemen t  o f  t he  Orde r  and  Judgmen t  (doc .  38 )  pend ing

r e s o l u t i o n  o f  t h e  a p p e a l .

t o  s t a y  ( d o c .  4 1 ) .

Defendan ts  do  no t  oppose  the  mo t ion

" F e d e r a l  R u l e  o f

a n n l r r  f o  f h e  d i s t r i c t* r r r _ 1

o f  a  d i s t r i c t  cou r t

C o n s t r . ,  I n c . ,  N o

Appe l l a te  P rocedure  8  pe rm i t s  a  pa r t y  t o

cou r t  f o r  a  s tay  o f  t he  j udgmen t  o r  o rde r

pend ing  appea l .  "

12 -cv -1309 ,  2013

W.  Su r .  Co .  v .  Mooney

WL 604812L , a t  + 1  ( N . DI

Ga.  Nov .  L4 ,  2013 )  ( quo t i ng  Fun .  R .  App .  P .  B  (a )  ( 1 )  (A )  ) .  Pu rsuan t

to  Federa l  Ru l -e  o f  C i v i l  P rocedure  62 ,  an  appe l l an t  may  ob ta in  a

s tay  o f  t he  d i s t r i c t  cou r t ' s  Orde r  and  Judgmen t  pend ing  appea l

h r z  n n q f  i  n r r  A  q r r n a r q c d o r e  b O n d .  F E D .  R .  C f V .  P .  6 2  ( d )  .  " T h e4 J

purpose  o f  a  supersedeas  bond  i s  t o  p rese rve  the  s ta tus  quo

u r l r i ' l  o  r r r n l -  e r l _  i  r r r r  t h e  n a l n - F r . , t r - . t F e ' l  i  n r r  * - * F . ' ,  -  * i  - L t q  n e n r l ' i  n n-  r . -  L I r r \ j  L r r u  r r u l r - a I J I J E G ]  l r r v  H q !  L y  D  ! f  \ j r r L D  } J E f r u r r r Y

appeal  .  "  A l len rz .  Egpt ia !  lz i l lggq- Inc.  ,  No.  5  :  05-cv-51,  2001

WL l - 430314 ,  a t  *1  (S .D .  Ga .  May  14 ,2001 )  ( i n t e rna l  quo ta t i on

marks  om i t t ed ) .

No tw i ths tand ing  the  requ i remen t  t o  pos t  bond ,  t he  Cour t

- i -  . i i - a  d i q r r e 1 - i n n _  \ \ 6 J a n = r i  f r n m  r h e  . r F n F r A l  r r r ' l  e  a n d  a I I O Wf l t d y t  I t I  I L , >  U I J U ! E L T V I I /  s C I J g r L  M l l l  L I I E  Y E - l r s 4 q f  r u I

t he  s tay  o f  execu t i on  w i t hou t  t he  pos t i ng  o f  such  a  bond .  "  I d .

"The  Cou r t ' s  ' power  t o  wa i ve  t he  requ i remen t  o f  a  supe rsedeas

bond  has  been  exe rc i sed  on l y  i n  ex t rao rd ina ry  c i r cums tances  and

/



on fv  where  a l t e rna t i ve  means  o f  secu r ing  the I  n  nn  -mn r r :  n  l -  /

604812 I ,  a ti n t e res t  we re  ava i l ab le . t  "  V i .  Su r .  Co . ,  2013  V {L

l  n r r n f  i  n r r  T e  r , a
\ \ - 1 \ l v L + + + Y Prods . ,  I nc .  v .  Ho l l ywood  Gadge ts ,  I nc . ,  No .

09 -61436 -CTV,  20L I  WL  4020855 ,  a t  *2  (S .D .  F Ia .  Sep t .  9 ,  2011 )  )

( a l t e ra t i ons  om i t t ed )  .  * I f  a  cou r t  chooses  t o  depa r t  f r om the

usua l  requ i remenL  o f  a  fu l l  secu r i t y  supe rsedes  bond  i t

shou ld  p lace  the  bu rden  on  the  mov ing  pa r t y  t o  ob jec t i ve l y

demons t ra te  the  reasons  fo r  such r l en . *  r 1 *  t r  r e  t ' D r r n l  r r  [ ] r ^ n r r e

P lan t i nq  &  Re f i n i nq  Co .  v .  Bache  Ha Isev  S tua r t . ,  I nc . ,  600  F .2d

1189 ,  l - l - 91  (S th  C i r .  1979 )  .  r  Thus ,  whe re  t he  movan t

demons t ra tes  a  p resen t  f i nanc ia l  ab i l i t y  t o  f ac i l e l y
r e q n o n a l  t o  A  m n n F \ /  i  r r c l o m e n i  a n c l  n r e q e n l - S  t o  t h e  c o u r t!  E r H v r I s  L V  r t t v r r v  j  J  

q v Y r l l v r r

a  f i nanc ia l l y  secu re  p lan  fo r  ma in ta in ing  the  same
d o n r o e  n f  q n l  r l + n r . r r  r l r r r i  n , - r  J _  h c  n e r i  o r l  ^ t  - - - ^ -  1  + l - ^
s v : J r u v  - - I V E T I U y  L . r L r I r l l 9  L r r E  I J E r r u u  ( J r  C l I J I J E d r r  L l r E

cour t  may  then  exe rc i se  a  d i sc re t i on  to  subs t i t u te
some fo rm o f  gua ran ty  o f  j udgmen t  respons ib i l i t y  f o r
the  usua l  supe rsedeas  bond . Con t ra r iw i se ,  i f  t he
f m n r r a n t ' s l  n r e s e n t  f i n a n c i a l  c o n d i t i o n  i s  s u c h  t h a t
L + r r v  

v  r r r L  u  J

t he  pos t i ng  o f  a  fu l - I  bond  wou ld  impose  an  undue
f i nanc ia l  bu rden ,  t he  cou r t  s im i l a r l y  i s  f r ee  t o
exe rc i se  a  d i sc re t i on  t o f a s h i o n  s o m e  o t h e r

ar rangemen t  fo r  subs t i t u te  secu r i t y  t h rough  an
approp r ia te  res t ra in t  on  the  fmovan t /  s ]  f i nanc ia l
dea l i ng ,  wh ich  wou l -d  f  u rn i sh  equa l  p ro tec t i -on  to  the
f  n n n - m n r l i  n r u  n ;f - e r E y , l  .

D l

*2

t f l

f o r m

H e r e ,  P l - a i n t i f f s  h a v e  n o t  s u b m i t t e d  a n y  e v i d e n c e  j - n  a n y

t o  n e r s r r a d e  t h e  C o u r t  t h a t  d e v i a t i o n  f r o m  t h e  s t a n d a r d  b o n d
t s * !  r J

f ndeed ,  t he i r  mo t ion  s imp lyr a f l l r  i  r o m a n  I*  i s  app rop r ia te

r a r r r r a q l _ q  r  q f . a r z  n f  t h e  O r r l c ' *+ v y u E D  L J  s  +  L d . y  L . / !  L r l E  U ! u E !

q r n e r s e d e a s  h o n d  o r  R u I e  6 2 .v  + I r \ J r

and  Judomen t  w i thou t  re fe rence  to  a

F .  2 d  1 2  0  6 ,  I 2 0 ' l  (  1 1 t h  C i r  .
b e f o r e  S e p t e m b e r  3 0 ,  1 9 8 1 ,

t  S e e  B o n n e r  v .  C i t y  o f  P r i c h a r d ,  A l a . ,  6 6 1

1 9 8 1 )  ( h o l d i n g  F i f t h  C i r c u i t  d e c i s i o n s  m a d e  o n  o r

a r e  b i n d i n g  p r e c e d e n t  i n  E f e v e n L h  C i r c r r t ) .

J



Thus ,  t o  the  ex ten t  P la in t i f f s  reques t  depar tu re  f rom the

fu l I  supe rsedeas  bond  requ i remen t ,  such  a  reques t  i s  DENIED

WITHOUT PREJI 'DICE. ' None the less ,  i t  i s  he reby  ORDERED tha t

P la in t i f f s '  Mo t ion  to  S tay  En fo rcemen t  o f  t he  Orde r  and  Judgmen t

(doc .  38 )  i s  GRAI { IED cond i t i oned  upon  P la in t i f f s  f i r s t  pos t i ng  a

supersedeas  bond ,  pu rsuan t  t o  Ru le  62  (d )  and  i n  acco rdance  w i th

Loca l  Ru l -e  6 - l  . I ,  i n  t he  amoun t  o f  $15 ,975 ,00  .  f ]
I /

l l o f r
ORDER ENTERED at Augusta, Georgia, thi s -d 

-Eay of

f ) e r - e m l r c r -  ? 0 1 4 .
,  

! v !

l -

i  HoNORABLE
I

TES D ISTR]CT JUDGB
D I S T R I C T  O F  G E O R G ] A

\  UNTTED ST ,
\sourunRV

'  S h o u l d  P f a i n t i f f s  w i s h
w a i v e  t h e  s u n e r s e d e a s  b o n d

wi th in  FOURTEEN (14)  DAYS o f

t o  s u b m i t  e v i d e n c e  a s
r o n r r i  r F n r a n f  1 *  h c r r  t r a,  v + r v !

t h i s  O r d e r .

4

t o  w h y  t h e  C o u r t  s h o u l d
hereby ORDERED to do so


