
IN THE T'NITED STATES DISTRICT COURT FOR

SOUTHERN DISTRICT OF GEORGIA
AUGUSTA DIVISION

TIIE

PATRICIA C.  FLOURNOY.

r - L c r - L . r r L . L ! r ,

v .

CML-GA WB, LLC. RIALTO CAPITAL
ADVISORS, LLC, REX PROPERTY &

LAND, LLC, and PAUL GREGORY
KING,

* cv 1- 14 - 161-

Defendant.s

O R D E R

on  , f u l y  29 ,  2o l -4 ,  P la in t i f f  Pa t r i c i a  C .  F lou rnoy  f  i l - ed  the

ins tan ts  comp la in t  a l l eg ing  De fendan ts  v io la ted  42  U .S .C .  S  1981

tsrrr ref rrs i n.r l- r ' l  renf r.rrrrnpr^j- \/ trr her hrecause of her race. Now! J  r  E  !  q p r r r Y

before the Court  is Defendant CML-GA WB, LLC (*CML") and Rial to

Cap i ta l -  Adv i so rs ,  LLC ( "R ia f to " )  ( co I l ec t i ve l y ,  " t he  R ia l t o

De fendanLs" )  mo t . i on  fo r  j udgmen t  on  the  p lead ings  (doc .  11 ) .

For the reasons set forth below, the Rial to Defendants '  mot ion

is DENTED.

I .

The legal  standardg appl icable to Federal  Rule of  Civi l

Procedure 12(c) mot ions for j  udgirrent on the pleadings and Rule

1 ,  / l ^ ' )  f  6 l  m^ f  i  . rnq  j - .o  d ismiss  are  the  sa lne . Roma Qlr.tdoor
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c r e F f i ( ) n s .  T n c . : .  v -  c r L - -  ^ s  ^ . . - * j - -  t r t r o  E !  < r , r h ^  . A  1 2 8 3 ,--L L'Y f?L\-LIrL' l 'L-Lrry ,  \ 'a .  .  ouyy .

1284  (N .D .  Ga .  2OOB)  ( "A  mo t ion  fo r  j  udgmen t  on  the  p lead ings  i s

subiect to the same standard as is a Rule 12(b) (6) mot. ion to

d . i q m i s s  , ,  1  , A  m o f  i ^ -  
j r r n l r n a n l -  - h a  n l a e . . l i n o s -  l i K e  a

mot . i on  to  d i sm iss ,  does  no t  t es t  whe the r  t he  p la in t i f f  w i l l

u l t imatel-y prevai l  on the meri ts of  the case. Rather,  i t  tests

f h e  I e o a l  s r r f f i c j p 1 3 . r  n €  f h a  ^ ^ m h l a i n t - ,  S C h e u r  v .  R h o d e S ,  4 1 6

I J .S .  232 ,  236  (1974)  .  The re fo re ,  t he  cou rL  mr rs t  accep t  as  t rue

aLl-  facts af feged in the compfaint  and consLrue al f  reasonable

inferences in the l ight most favorabfe to the plaint i f f .  see

Ho f fman-Pugh  v .  Ramsey ,  3L2  F -3d  1222 ,  1 -225  (11 th  C i r .  2002) .

' F l - r a  ^ ^ r r r t -  h n t r a r r a r  n o o d  n ^ l  l - h o  r - n m n l : i n t ' qu u u ! F -  l u r L ' P r a f r r L  J  r s 9 o r

conc fus ions  as  t rue ,  on fy  i t s  we l l -p led  fac ts . Ashc ro f t  v .

I qba l  ,  s s5  U .S .  662 ,  677 -79  (2009 ) .

A  comp la in t  a f so  mus t  " con ta in  su f f i c i en t  f ac tua f  ma t te r /

accep ted  as  t rue ,  ' t o  s ta te  a  c fa im  to  re l i e f  t ha t  i s  p laus ib le

on  i t s  f ace . ' "  I d .  a t  678  ( c i t i ng  Be l I  A t I .  Co rp .  v .  Twomb ly ,

550  U .s .  544 ,  57O (2oo7 \ t .  The  p fa i n t i f f  i s  r equ i red  t o  p fead

" fac tuaL  con ten t  t ha t  a l l ows  the  cou r t  t o  d raw the  reasonab fe

inference that the defendant is 1iabIe for the misconduct

al legred, "  ld.  Afthough there is no probabi l i ty requirement at

\ \  < ^ma+ h i  r . ' ' l-ro rr an rl

n o s s i l r i  l i f V  r n t - F  L ^  : l - ^ - ^ ^  "  
' l r L r ^ m l ^ ] r '  E E ^  r r  c  1 r  c 5 6 - 5 7

y v ' p r v r r r u J r l l v [ w + ) ' ,

( c i t i ng  Du rma  Pha rm. ,  I nc .  v .  B roudo ,  544  V .S -  336 ,  347  (2005 )  )



When, however,  on the basis of  a disposi t ive issue of Iaw, no

construct ion of  the f  actual-  af fegat ions of  the complaint  wi l l

support  the cause of act ion, dismissaf of  the compLaint is

app rop r ia te .  see  Execu t i ve  100 ,  I nc .  v .  Mar t i n  Cn ty , ,  922  F ,2d

1536 ,  1539  (11 th  C i r .  1991 - )  .

II. BACRGROI'ND

Ms. Ffournoy, an Afr ican-American woman, owns and operates

Karisma Hair  Studio in Augusta, Georgia,  and has been a hair

care professionaf for more than two decades. (Compl . ,  Doc. 1,

t l f l  3,  8.  )  cML owns the " .TB whit .es" bui ld ing l -ocated at 936

Broad street,  Augusta, Georgia,  and Ms. Ffournoy affeges lhat

R ia f to  " i s  t he  manag ing  member  o f  CML-GA WB,  and  i t  owns /

conLrol-s,  and has decis ion making author i ty over cML-GA WB."

( rd.  tT ' | | l  4-s . ) n a f  A n / l . n t -  p a v  D r ^ h a r f  . \ r  , ( .  T . i h . l  T . T . a -  1 \ \ F o v

Proper t y " )  was ,  a t  a l - l -  r e levan t  t imes ,  t he  l eas ing  agen t  f o r  t he

JB  Wh i tes  bu i l d ing ,  and  De fendanr  Pau f  G- rego ry  K ing  ( t 'Mr -  K ing " )

- -  I  h r n l t o r  f  . 1  r  R a v  p r . \ n a r r \ /  |  l  "  u r h n  M e  F l . \w a s  a n  a g e n t  a n o  c .  - - . , -  - - - q - _ - r  L ,  r  .  - , - u r n o y

c o n t e n d s  " a c t e d  a s  a n  a g e n r  o f  R e x  P r o p e r r y ,  R i a I r o  C a p i t a l  ,  a n d

a-MT.-r:A i^]F. I

civen t .he success of  the Karisma Hair  Studio,  which boasts

a racial ly diverse cl ient.  base, Ms. Flournoy began searching for

a studio that wou]d af fow her space to expand her salon.

( Id .  t l 1  9 -10 . )  I n  t ha t  sea rch ,  Ms .  F lou rnoy  me t  w iLh  Ms .  Andrea



Carr,  a real  estaEe agent empfoyed by Rex Property,  on August

1 )  ) n 1 )  f T d  a l  1 1  \  T n  f h a t -  m r a j - i n . r  M s  f ' a r r  r .  r F q e n j - F d  t W O.  \  r s .

opt ions to Ms. Flournoy -  the fmperial-  Theater bui ld ing and Lhe

,JB Whi tes bui ld inq. ( fd.)  Ms. Ffournoy submit ted a rental-

appl icat ion, along with $50.00 for a background and credi t

check ,  f o r  space  i n  the  JB  wh i tes  bu i l d ing .  ( I d .  f l  12 . )  A f te r

Ms. Carr indicated that everyEhing checked out wi th Ms.

Ffournov's credi t .  Ms. Flournov indicated that she would l ike to

move in on Decenlcer 3l-, 2012 ar:d identified a par.ticular space

o f  i n te res t  w i th in  the  bu i l d ing .  ( rd .  f l  13 . )  Ms .  ca r r  and  Ms .

E ' l  ^1 , rh^ \ r  r -  L6n  h r ^ -aa r i e r i  w i  f  h  t he  n ' i  ans .  Ms  Ce r r  n rn r | i  dpd  MS.

Flournoy wit .h a bl-uepr int  of  the space and discussed where Ms.

F]ournoy woul-d l ike pl-umbing and electr ical  out l -ets !o be

l -oca ted .  ( rd .  u  14  .  )

After several  weeks of Ms. Fl-ournoy's prodding without any

contact f rom Ms. Carr,  Ms. Carr informed Ms. F]ournoy " that.  she

needed to submit  a business plan in order to rent space within

the JB Whites bui l -ding. " ( rd.  f l  1s. ) When Ms. Flournoy

inquired as to why a pl-an was necessary,  Ms. Carr s imply

responded that she was told to request the plan. ( Id.)  After

that cal f ,  Ms. Flournoy met with Ms. Carr in person, at  which

t ime ' tMs. Carr informed Ms. Fl-ournoy that she would 'know

someth ing  soon '  w i th  respec t  t o  t he  app l i ca t i on . "  ( I d .  f l  16 . )

At an unspeci f ied t . ime thereafter,  Mr.  King calJ-ed Ms. Fl-ournoy



and said "he wanted a safon tenant who coul-d service the

residents of  the bui ld ing, who are predominately white[ , ] "  and

Ms. Ffournoy responded that her salon services cf ients of  af l

r aces .  ( I d .  t l  17 . )  Shor t l - y  t he rea f t . e r ,  Mr .  K ing  v i s i t ed  the

Karisma Hair  St.udio.  ( Id.  . |  18.)  Ms. Ftournoy was apparent ly

not present at  th is t ime and Mr. King requesled that Ms.

F ' l  l r r r r nmr  r , :  l  l  h im  wh . i  r " h  she  d i  d  .  b r r f  M r  r t i  n r r  d i  r t  n . \ i  r e tu rn

t he  ca1 l .  (  I d .  )

Al-l- the while, Ms. Fl-ournoy moved f orward with her int.ent

to rent t .he space in Ehe JB Whites bui ld inq. She hired a

business consul- tant,  Cather ine Maness, to prepare a business

p l -an .  ( I d .  f l  19 . )  Ms .  Maness  p repa red  a  bus iness  p lan  a f te r

mee t ing  w i th  Ms .  Car r  t o  d i scuss  any  requ i red  con ten t .  ( f d . )

Upon the pfan's compfet ion, Ms. Maness contacted Ms. Carr to

schedule a t ime to review the plan, to which Ms. Carr responded

that "Ms. Flournoy would l - ikel-y not be able to rent.  space wit .h in

the  , fB  wh i tes  bu i l d ing  due  to  he r  c red i t  sco re . "  ( I d .  f l  20 . )

Apparent ly taken aback by this statement,  Ms. Flournoy contacted

Ms -  CFr r  ' . f  o  i  nor r i  re  r . 'L ! '  h6*  ^FA/ r i  I  d^ore  was no t  an  issue when9 v  + r r \ 4 9 + !  9

Ms. carr  had previously indicated that her credi t  score was

su f f i c i en t .  "  ( I d .  t l  21 . )  Ms .  Car r  d id  no t  reLu rn  the  ca l l

( rd .  )

Around November 2012, Ms. Flournoy and Ms. Maness -  af ter

r^ec,a i  rr i  ncr nr) rFqn.lr]Se f IOm MS . CaI.f  -  rr i  si  j -  cd Pa1. pr.rr_rarl- \ / ,  s!  4 v!,vl  9 -t ,  9



o f f i ce  i n  Augus ta ,  Georg ia  to  de l i ve r  t he  bus iness  p lan .

( Id .  tT  22 . )  The  two  me t  w i th  Mr .  K ing ,  *who  seemed  to  be

annoyed  by  the i r  v i s i t . "  ( I d . )  Du r ing  the  mee t ing ,  Mr .  K ing

(1 )  re fused  t . o  rev iew  the  bus iness  p1an ,  (21  s ta ted  tha t  Ms .

Fl-ournoy's credi t  score was insuff ic ient.  to rent the space, and,

(3) af ter Ms. Fl-ournoy informed him that Ms. Carr previously

ennrnrrpd i -hF r - r .cd i I  s . . ) rc .  i  nd i  r - :a f  er i  f .hat  "he d id not  care what

M s .  F l o l r r n o v ' s  e r e d i  i  s . - o r e  w a s .  a n d  t h a t  s h e  w o u f d  n o t  b e

al lowed to rents space wi th in the JB Whi tes bui ld ing under  any

c i r c u m s t a n c e s .  "  ( I d .  )

Ms. Flournoy contends that "many white commercial  t .enants

of the ,JB whit.es buil-ding were a]lowed to rent space within the

bui l -ding with lower credi t  scores//  and "many white commercial-

tenants of  the , fB Whites buiLding were not subjected to the same

l-evel  of  scrut iny,  "  such as submit t ing a business plan.

( rd .  ! l tT  23-24 . ' )

Ms. Flournoy f i fed her compl-aint  assert ing just  one cause

o f  a c t i o n  -  v i o l a t i o n  o f  4 2  U . S . C .  S  1 9 8 1 .  T h e

DefendanLs then f  i l -ed thei r  answer on November 3,  2Of4, ( I J O C .

l -0.)  On the same day, the Rial to Defendants f i led the inscanc

motion for judgment on the pleadings (doc. 11) which, having

been f l r ' l  l v  h r r i  c f  Fd  i  s  r i  ne  fc ) r  ihe  Co l l t - t ,  s  rev iew.

Riaf to



I I I .  D I S C U S S I O N

The Ria]to Defendants contend that Ms. Flournoy has fai fed

to al- lege suff ic ient facts to establ ish that (1) they engaged in

intent ional  discr iminat ionl  and (2) the refat ionship between the

Rial to Defendants and Rex Property and Mr. King was that of  an

independent contractor.  With a pr incipal /agent relat ionship

lacking, the Rial- to Defendants argue that Ms. Fl-ournoy cannot

state a claim against them under S 1981. In this regard, the

Rial-to Def end.ants point to the Management Agreement2 between CML

and Rex Property,  which states that

f  a M T . l  ^ a c i  r o e  t -  ̂  f  P a r c  p 1 . . 1 n a r t r . ' l  r < 1  ^ n
L v t l l l  v l r Y s Y v  !  ! v l / e !  e l  r

independent contractor to provide certain management
serv. ices for [cML] with respect to [ the JB white
buildlingl [Rex Property] and [cML] shal-l- not
be construed as jo int  venturers,  partners or agents of
each other pursuant to this Agreement,  and nei ther
shalf  have the power to bind or obl igate the other
except as set forth herein. In  a l l  r espec ts ,  t he
status of  [Rex Property]  to IcML] under this Agreement
is that of  an independent contractor.

1 The R iaL to  Defendar is '  l i r s t  a rgument  i s  tha t  M6.  FLournoy  does  no t
allege that they had any involvement in the decisior not to lease the subject
p r o p e r t y  o r  c h a t  t h e y  i n t e r f e r e d  v , 7 i t h  M s .  F - o u r n o y ' s  r - q h L  L o  m a k e  o r  e n f o - c e
a cont rac t  in  any  way.  (Doc .  lL  a t  6 . )  L iab i l i t y  under  S  1981,  however ,  may
be imputed to an employer through vicarious l iabil i ty. See Long v. Aronov
R e a l t y  M g m t . ,  I n c . ,  6 4 5  F .  s u p p .  2 d  1 0 0 8 ,  1 0 3 3  n . 5 4  ( M . D .  A l a .  2 0 0 9 ) .  T h u s ,
the  Cour t  focuses  i t s  a t ten t ion  on  the  R ia l to  Defendants '  ma in  a rgument :  tha t
they had no agency or emplolrment relationship \rith Mr. King or Rex ProperLy
suf f i c ienL Lo  impose v icar ious  l iab i l i t y .

2 The Court may, on elther a motion to dismiss or a motion for judgmenc
on the pleadings, consider a document attached to the pleadings withouL
converting the motion to one for summary judgment where the attachment is
" ( 1 )  c e n t r a l  t o  t h e  p l a i n t i f f ' s  c l a i m ;  a n d  ( 2 )  u n d i s p u t e d . "
F e l d t ,  3 0 4  F - 3 d  1 1 2 5 ,  1 1 3 4  ( 1 L t h  c i r .  2 O O 2 ) .  B e c a u s e  t h e  e x i s t e n c e  o f  a n
independent contractor or agency relationship is informed by the contract
' a n g u a g e ,  a n d  I V l s .  I  - o L r n o y ' s  c  o i n s  a o a - L n s r  t \ e  R i a . ! o  D e f e r o a n ! s  a r e  b a s e d
ent i rF lv  fhe  Cour t  f inds  the  document  to  be  cenLra l  to  hex  c la ims.
B 1  s ^  M s  F l . l r r r n . ) w  d l r F e  n ^ l -  d  i  s n r r | - p  f h r  a l r f h e n t -  i . . i  t r r  . l f  l - h F  d . r c u m e n t .

Accordingly, the court f inds its consideration on this motion appropriate.



(Doc .  10 ,  Ex .  A  a t  1 ,

na f  an . l ^ r r j -  q  a ra r r rF  i ' ha t

ra.r:  ] .d i  T1.r l .ha l  crrcl Of

A - ' 1  \  T n  f r r r t -  h a r  q r r h h ^ r r -  f  h a  p i . e  l  f  . \

M <  E  l . - \ r r r n ^ r ; '  h . a <  7 1 ^ f  ^ l a , . l  f  a . . f  a

^ ^ h r -  r ^  l  i  l 1 f  1 r r a n . ' a  a v a r l -  a d  l - r r r  l -  h c

Riafto Defendants that woufd create a pr incipaf/agent

refat ' ionship.  Indeed, they ci te language from the ManagemenE

Agreement that disclaims any author i ty or controf  over Rex

D z n n o r r r r ' e  a m n  l

[Rex Property]  wi l - l -  h ire,  t rain,  supervise/
direct  the work of ,  pay, and discharge al- l -  personnel
necessary for the operat ion of  the Management
Funct ions. Such personnel shal- l  in every instance be
empl-oyees of lRex Property l  and not of  [CML] .  [CML]
shaf l  have no r iqht t 'o supervi-se or direct  such
empfoyees .

M <  F l . ) r r r n . ) r /  r e q n . r n d q  f h e j -  s h c  h a s  a l  I  e c r e d  e l  I  f a . l - _ S  o f

which she is aware at  th is ear l -y stage in l i t igat ion regarding

f h a  l . a l ^ f i ^ n < h i n  h o f r " r a o n  l - h a  r \ a r f i a c  -  n : m a ] \ '  t - h r f  p i . l l - ^  r - - -u r r s  P q r  L f  s -  r l u L L L ! r ) /

signi f icant control  over CML, CML owns the JB Whites bui ld ing,

Rex Property was the leasing agent,  and Mr. King was an agent

fo r  Rex  P roper t y .  (Doc .  14  a t  8 . )  Tak ing  a  cue  f rom the  R ia l t o

De fendancs ,  Ms .  F l  ou rnoy  a - I so  c i t es  l anguage  i n  CML ' s  Managemen t

Agreemen t  w i th  Rex  P roper t y ,  wh ich  s taLes ,  i n te r  a f i az  (1 )

certaj-n expenses must be approved by CML (Doc. 10, Ex. A at

S  2 .3 ) ;  (2 )  l eases  p repa red  by  Rex  P roper t y  mus t  be  s igned  by

CML ( Id . ,  Ex .  A  a !  1 )  ;  ( 3 )  CML re ta ins  so fe  d i sc re t i on  rega rd ing



t he  cash  managemen t  sys tem fo r  re ta i f  un i t s  ( I d .  a t  S  3 .1 (a )  ) ;

and (4) al f  bank accounts must be maintained in cML's name and

Rex Property must deposi t  af f  rent payments into those accounts

( rd .  )  . M q  F l n r r - n . r r z  / - . ) . t f  e n . l q  f  L A 1 -  ' t i h c s c  r r O V j _ S i O n S  C f e a t e

opportuni t ies to demonstrate the l -evel  of  control-  necessarv to

T -  ^ ^ ^ - - - : ^  - . :  ' . L - f U e  L e S t , /  O f  W h a t l ^ a -  :  r i e r l -  i  r - r r 1 : r  v 7 g r f t g l .f r l  \ r E l J t y f d '  s  y e !  u l e u r q r  r

' :  -  i  11dFnan. lan | -  . . \ y r f . rac to r  t ' i  s  Whethef  theS L L ' P f  v y  s s  r r l s s y s r r u s l r u

employer,  under the contract ei ther oral  or wr i t ten, assumes the

y i  - l - r l -  f  ^  ^ ^h t -?^ l  l -  he  t . ime .  manne r -  and  me thod  O f  e } (ec l ] t i n . r  j -  hc

work, as dist inguished from the r ight merely to require certain

de f i n i t e  resu f t s  i n  con fo rm i t y  t o  the  con t rac t .  "  Jo tms  v .

. - r ^ T r ) r A  a ? ?  F  ? / l  q q - l  q . q 4  / l T t - h  a i r  1 q q l I  f  a r r n l -  i h d  P r ^ ,\  Y g v  9  4 r r : ,  - . - w n  V .

Coas ta l -  Emerqencv  Se rvs . ,  I nc . ,  354  S .E .2d  632 ,  534 -35  ( ca .  C t .

App.  r  987  )  ) A n . 4  \ \  l u , l  h o r a  i h o  . - r i n  l -  r : - i  n f  o m n l  a  l  o r  r 1  r r

denominates the other party as an independent contractor,  that

relat ionship is presumed to be true unLess the evidence shows

the f  thF  pmr tT  n t tc r  eSs]u ,med SUCh COnt fOJ, . "  Td  ( r r r rn f  inc r  R.ar t fe t t

v .  No r ths l de  Rea ] t y  Assocs . ,  I nc . ,  380  S .E .2d  744 ,  745  ( ca .  C t .

a n r r  1 q 7 q l )  a : l 1 - a r a l - i ^ h  i h  ^ v i ^ i h - 1 \  / ^ , n n h : < i  c  : r t A a z t \d } / } / ,  L r  t  J  t  t  \ a f  e e l a r f \ J r r  f r r  u ! f Y f r r o . r /  \ s l l r l / r r q r f  p  q u s u u /  .

The  R ia l t o  De fendan ts  con tend  tha t  * i t  i s  imposs ib le  fo r

[Ms. Ffournoy] to establ ish a reasonabl-e expectat ion that

r l i  s r - n v c n r  ' ^ ,  i  I  I  r a r r a 2 l  e v i d e n c e "  w h e n  1 - l ^ e  M a n a o e r r e n t  A 1 . 1 r a e m e n tr \ Y r !



clear ly states that Rex Property is an independent contractor.

(Doc. 18 at  3.)  Such an argument misinterprets the l -aw as

stated above. There is no doubL that the RialLo Defendants have

establ ished a presumption that the refat ionship is that of  an

independent contractor,  but Ms. Flournoy is af forded the

annavf  r rn . i  t - r ,  f  ^  '6h  t -  tha t  p resumpt ion  w i th  ev idence o f  con t ro l_

su f f i c i en t  t o  t rans fo rm the  re la t i onsh ip .

Ms. Fl-ournoy -  even on Ehis l imited record has ident j - f ied

speci f ic provis ions within the Management Agreemenl that cou]d

indicate the Rial to Defendants exercised conlrol  over Rex

pror lerrv.  whi ch fhe Court  f inds suff ic ient to survive the

present mot ion. on a mot ion for judgment on the pleadings, the

Cour t  i s  re luc tan t  t o  d i spose  o f  Ms .  F lou rnoy ' s  c la ims ,  wh ich

turn on such a fact- intensive inquiry.  Indeed, the Georgia

cou r t  o f  Appea ls  reve rsed  a  t r i a f  cou r t ' s  dec i s ion  -  on  summary

judgmen t  no  l ess  -  based  on  a  s t r i k i ng l y  s im i l a r  i ssue .  The re ,

the appeals court  heLd tha! the tr ia l  court  committed reversibl-e

er ror  bv  r -nnr -  l  r rd i  no  j -  hF  rc ' l  a t ' i  onsh i  n  a t  i ssue was tha t  o f  an

independent contractor, even i-n the face of a contract

identifying the purportsed agent as an independent contractor and

disclaiming contsrof  over the t ime, place, and manner of

- ^ l : ^ i t ' i - ^  . - - l i ^ a f  i ^ n c  f n r  i n < r r r : n a o  h a n r r r < o  \ \ n t -  t r a r  n z n r r iS o - L r c . r t . r n g  a p p - L r c A t  l  \ J L r r s r  p r v v ] s l o n s

o f  t he  con t rac t  p rov ide  fo r  con t ro l "  w i rh  rega rd  to  o the r

aspec ts  o f  t he  bus iness .  A .L .  W i ] I i ans  &  Assocs Inc v .  Sun



L i f e  A s s u r a n c e  C o .  o f  C a n a d a ,  2 6 5  S . E . 2 d  2 8 5 ,  2 8 5 - 8 6  ( G a .  C t .

App .  1980 ) see  a fso  F ranza  v .  Roya l  Car ibbean  Cru i ses ,  L td . ,

772  F .3d  t225 ,  ] -237  -38  (11 th  C i r .  20a4)  (hoLd ing  tha ts  the

d i s t r i c r  cou r t  e r red  i n  d i sm iss i  ng  t he  p l  a i  nc i f f ' s  c l a im  o f

apparent agency in part  because the Court  was unwi l l ing t .o

t ' cons ide r  t he  Ide fendan t ' s  onboard ]  nu rse  and  doc to r  t o  be

independent contractors s imply because that is what the cruise

f i ne  ca l f s  t hem.  "  )

IV. CONCLT'SION

While not foreclosing the possibi l i ty that discovery might

r e r r ca  l  RF ) .  p r r1 r rp r f  - ,  - - d  M '  v ;  ^d  f  c r  be  e : {ac f  l  v  wha t .  t he

Management Agireement cfaims, Ms. Ffournoy has pled suff ic ient

facts,  based on her compl-aint  and the Management Agreement,  to

de fea t  t he  R ia f to  De fendan ts '  mo t ion .  Acco rd ing l y ,  t he  R ia l - t o

Defendants '  mot ion for judgment on the pleadings is DENIED.

(Doc .  11 .  )

ORDER ENTERED at Augusta, Georgia,  th is day of May,

2QL5

STATES DISTRICT JUDGE
DISTRICT OF GEORGIA


