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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF GEORGIA

AUGUSTA DIVISION

SABRINA RUSHTON, )
Plaintiff, g
V. g Cv1iv7-171
UNITED STATES OF AMERICA, ))
Defendant. ;
ORDER

Defendant moves to stay discovery pendegplution of its motioto dismiss. (Doc.
no. 14.) For the reasond $erth below, the CoulGRANT S the request for a stay.
The “[Clourt has broad inherepbwer to stay discovery uhpreliminary issues can be

settled which may be dispositive of some importamect of the caseFeldman v. Flood, 176

F.R.D. 651, 652 (M.D. Fla. B9). Before decidingp stay discovery, the Court should:
balance the harm producég a delay in discovery amst the posbility that
the motion will be grantednd entirely eliminate theeed for such discovery.
This involves weighingthe likely costs and buetis of proceeding with
discovery. It may be helpful to take a preliminary peek at the merits of the
allegedly dispositive motion to see d@n its face there appears to be an
immediate and clegoossibility that itwill be granted.

Id. (internal citatiorand quotation omitted).
Based on a preliminary peek at the defemsgion, the Court findein immediate and

clear possibility of a ruling “whicimay be dispositive of some prortant aspeabf the case.”

Indeed, Defendant has moved fosrdissal of the case its entirety, (see doc. no. 10), and
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Plaintiff does not objedb the stay (doc. no. 15When balancing the costs and burdens to the
parties, the Court concludes discovery shouldstaged pending resolan of the motion to

dismiss._See Chudasama v. Mazda Motor Ca&8 F.3d 13531367 (11th Cir1997); Moore

v. Potter, 141 F. App’x 80807-08 (11tfCir. 2005).

Thus, the CourSTAY S all discovery in tfs action pending resdion of Defendant’s
motion to dismiss. Should any portion of ttese remain after restilon of the motion, the
parties shall confer and submit a Rule 26(f) Repath proposed cas#eadlines, within seven
days of the Court’s final ruling.

SO ORDERED this 19th day darch, 2018, at Augusta, Georgia.

L b

BRIAN K. ERPS
UNITED STATES MAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA




