
IN THE UNITED STATES DISTRICT COURT FOR
SOUIHERN DISTRICT OF GEORGIA

BRI'NS}IICK DIVISION

D A V I D  L .

CHIEF JUDGE
e t  a l .  ,

MORELAN D I

cv  2L4- r43

] , I  SA GODBEY WOOD,

O R D E R

P l a i n t i f f  D a v i d  L .  M o r e l a n d  ( " P I a i n t l f f " )  f i f e d  t h e  i n s t a n t

/ - ^ m n l : i n r  ^ n  q a n 1 -  a m h c r  
' 1  

I  ) n 1  A  ^ l  l a t l i  n ^  . a n  a l  a l - \ ^ r : l -  F  . ^ n < h_  -  _ - , F  . 1  r a c y

a m o n g  t h e  j u d g e s  i n  h - i s  p r i o r  e m p l o y m e n L  d i s c - r i m j - n a t i o n  l a w s u i t ,

r h a  a n n n c i  n n  I  e u r r r a r c  r n n  h  i c  f a r m a r  o m n l  n r r a r  n n  A h r i  I  1  A  ) | ' 1 q

t h i s  C o u r t  d j s m i s s e d  ( 1 )  a I I  c L a i m s  a g a i n s L  C h i e f  J u d g e  L i s a  G o d b e y

W o o d .  M a g i s t r a t e  J u d g e  J a m e s  E ,  C r a h a m ,  a n d  C l e r k  L o i s  T u n s t a l I

u n d e r  t h e  d o c t r i n e  o f  j u d i c i a l  i m m u n j  L y ;  ( 2 )  a l f  c l a i m s  f o r  I e g a l

m a l p r a c t l c e ;  a n d  ( 3 )  a l l  c l a i m s  u n d e r  4 2  U . S , C .  S S  1 9 8 3  &  1 9 8 5  a s

t i m e  b a r r e d .

T h e  C o u r t  a l s o  f o u n d  t h a t  P l a . i n t i - f f ' s  C i v i l  R I C O  c l a i m s  w e r e

r . r ^ F f  r l  
_  

r r  . r n d c r  n -  a r ]  H ^ , . , a  a r  : h / . l  - ^ ^ ^ r  6  i C . a  I  l V  i  r  r F . e r e n c e  L O

P l a i n t i f f ' s  s t a t u s  a s  a  p - r o  s e  l i t i g a n t .  t h e  C o u r t  a f f o r d e d  h i m  t h e

^ n n . )  r l -  r . i  - - r  1 - . \  i ' r A - r - l  - - r  ! L  i  n  . a r l -  :  i n  n : r : m a t -  . r ^v y p v !  L u r r r u y  ' r r r  u u " r l J l o f  r r L ,  y u _ U T L L L L L - 5 ,  L U

s t a r e  a n y  s u c h  c l a i m .  P f a i n r i f f ' s  a m e n d e d  c o m p l a i n t  w a s  t o  b e

f i l e d  o n  o r  b e f o r e  A p r i l  3 0 ,  2 0 1 5 .  R a t h e r  t h a n  f i f e  a n  a m e n d e d

M o r e l a n d  v .  W o o d  e t  a l D o c .  6 3

D o c k e t s . J u s t i a . c o m
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c o m p f a i n t ,  P I a j - n t i f  f  h a s  f i l e d  t w o  o r h e r  m o L i o n s .  F i r s t ,  h e  f i l e d

a  m o t i o n  t o  v a c a t e  t h e  j u d g m e n t  u n d e r  R u l e  6 0 ( b )  .  ( D o c .  6 1 . )

. f  F , 6 r a : F i 6 r  L . ^  r ^ , ' a ^  - h F  r - - r ' r f  l - .  e l a v  P l 2 l n t i f f ' s  d e a d l i n e  t o  f i l e

h i  e  ,eman. la . ]  . . .mr- \ ' l  r  i  n t  unt i l  the Court  ru f  ed on the mot ion to

v a c a t e .  ( D o c .  6 2  ,  )

A . Motion to Stay

P f a i n t i f f  h a s  s e t  f o r t h  n o  b a s i s  t o  s t a y  t h i s  a c t i o n .

r : 6 h  y ^ F i a n  , . , h - - a : ^  h e  s r a t e s  t h a r  h e  f i l e d  aI J L s - s r i  L r  d  L w u  P a ! o 9 ! a r r r r  - L . J L r u r r

m o t l o n  t o  s e t  a s i d e  t h e  C o u r t /  s  e a r l i e r  O r d e r  a n d  t h a t  a . L l

n r n r - e e - l r n c : q  q h r \  ' d  
b F  c l - ^ \ , c . 1  r r . r '  i l  l h F  f - o u r L  r e s o l - V e S  t h a t  m o t i o n .

T l . a  a - r - r t -  . l i  s ^ f l r a F q  
- ) o e n l  l - a  t h o  e e - r  n r r <  n l p a d i n . r  . i 6 t i  r - i  c n r - i  p S  a n d

r h a  n - e i  r . l i  r - e  t h e v  i n n , , - q a d  / - \ n  D e f a ' r d : n t - q .  t h p  f - ^ r r r f  e x " e n d e d

p - . a i n f  i F f  r h a  n n n n r f  r r . l r  r ' /  f ^  r a n l . o : r " l  h : q  r - o m n l a i r f  -  p l a i n f i f f  h a s

n r a q a n . c . l  n ^  r a A c a a  \ . r ! ' \ /  l - ' F  c l ^ n r _  n  . ^ f  h a  r n m n o l  
' p d  

l -  .  f n l  l . r W  t n e

He

-  r  r r c '  i  ̂ e  i  r r n n q e d  h r r  t h e  C o u r t . .

( d o c .  6 2 )  i s  D E N I E D .

A n r - n r r l  i  r - n l  r z  P l : i n - i f f , s  m o t i o n

B . l4otion to Vacate Judgment

P l a i n t i f f  m o v e s  t o  v a c a t e  t h e  C o u r t r  s  A p r i l  1 6 ,  2 0 1 5  O r d e r

t A a r  6 O l  \ \ a n  l h a  ^ r ^ ' , n . i <  n f  i  n r n n r n n r i : l - a  , . l i c m i  c c r l  i ^ . ^ h r ^ n r r  i f ^
\ u u \ - ,  J , j  g l u J r - u r  v !  r r r a P l J l u P -  o  ' ,  f l q l r l J l u P l f d L c

d e I a y ,  i n t e r f e r e n c e  w i t h  t h e  c a s e ,  m i s r e p r e s e n t a c i o n ,  f r a u d .

u n c o n s t i r u t i o n a l  v i o l a t  i o n s ,  e x  p a r t e  c o r u n u n i c a t  i o n s .  c o n s p i r a c y /

F . d  . i r . a -  l  a r . r e  , r F  f  r a c ^ : c c : - d  n a m m i i * i n n  *  - e a q . \ F  , . r A i n c l .  t h e

c o n s t j  t u t  l o n  o f  t h e  U n i r e d  S t a t e s ,  "  ( D o c .  5 9  a t  2 - 3 .  )  I t  a p p e a r s

t h a t  P l a i n t i f f  h a s  d e t e r m i n e d  t h a t  t h l s  C o u r t  i s  n o w  p a r t  o f  h . i s

c o n s p i r a c y  t h e o r y .  P l a i n c i f f  a l l e g e s /  i n t e r  a l i a ,  L h a t  t h i s  C o u r r



l : - k c  e r l h - i a . - r  m . f  I  a r  . ^ . l  ^ a r < ^ h a l  i r r r i < . i i . i - i ^ h  l A a a  6 , 1  1 ) \ .
f ,  

J e l l v v f , v e f , v L r  L L | ,

i - h a t  , l r r d o e  q - i A .  K .  q n n q  a n d  T  . l F n - i  \ / F , ' l  P l a i r t i f f  o f  h i s  r i . r h t  t o

. ] , 1 6  6 r ^ ^ 6 e d  l i , ,  - ^ f  - -  t ^ , . , : n ^  h i m  t - ^  e a r ( , a  t h e  : r r r l . l e q  1 1 6  . l . F  F l a v e n l h

C i r c u i t  C o u r t  o f  A p p e a l s  ( i d .  a r  L 3 ) ;  t h a t  J u d g e  E p p s  a n d  I  d i d

t h . i s  t o  h e l p  c o n c e a l  t h e  c r u L h  o f  C h i e f  J u d g e  W o o d ' s  a n d  J u d g e

G r a h : ' ' l r  q  r - . ) r < n i  - : ^ , r  / i n  1 4 \ .  ^ ^ / n  T , t . l . l a  E r \ n q  e r 4  
-  

a r e  i ny  \  t v .  " - y t s v

v i - o l a t i o n  o f  t h e  " C o d e  o f  C o n d u c L "  ( i d .  a t  1 7 )  .  P l a i n t i f f  c f o s e s

w i t h  t h i s  ' t s o r t  o f  d e c e p t i o n  w i L f  n o t  b e  t o l e r a t e d  a n d  i f  t h r s  r s

r o u t i n e  i t  s h o u l d  b e  c o r r e c t e d  i r n n e d i a t e l y . "  ( I d .  a t  1 9 - 2 0 . )

P l a i n t i f f  a s s e r r s  t w o  g r o u n d s  f o r  v a c a c i n g  L h e  j u d g m e n t :  R u l e

6 n  / F , 1  / ? \  / \ \ f  r ^ .  . ] , , \  r n ^  R r r ' l a  A n i h l  i 1 \  1 \ \ l -  h F  i r r d a o m a n t -  i <  r r n i r l , . lv v  \ ! /  \ J /  \  r l q u u  /  o L r u  l u u 9 c r L L c r r L

\ \ T n  n r p r r : i  l  a n  :  A n  / l - \ l  / ? 1  m ^ 1 -  i ^ ^  f  h a  m ^ \ z . h t  m r r c l -  r h r ^ l r a  l  I  I - '  U  ^ l - - -
\ ! /  \ J /  l L L v L r v  y l v v s t  I  ! Y  u r c o r

a n d  c o n v i n c i n g  e v l d e n c e  r h a t  a n  a d v e r s e  p a r L y  h a s  o b L a i n e d  L h e

\ , a . d i ^ t  f  h r ^ , r ^ l - .  € r . , r . l  r i  e  r a n  -  F  <  p n  t  . i  -  i  ^ .  - -  ^ - h F r  m i  c . - n . n r r C L .  t , .

c o x  N U a l e e r  p h a r m e . \ / _  T h ^  ! ,  ^ T r  r r ^  l " a  t r  ? . ! ' ? n ?  1 - > 1 A  / 1 1 l - h

C i r .  2 A O l )  ( q u o t i n g  F r e d e r i c k  v .  K L r b y  T a n k s h i p s ,  I n c . ,  2 0 5  F . 3 d

1"217 ,  1 -281  (11 th  c i r .  2000 ) ) P l a i n c i f f  h a s  c l e a r l y  n o L  m e L  L h . L s

burden . H e  a l l e g e s ,  i n  c o n c l u s o r y  f a s h i o n ,  t h a t  t h i s  C o u r t

c l i s m i s s e d  h l s  c a s e  i n  a n  e f f o r t  t o  c o n c e a l  t h e  t r u t h  g i v e n  t h e

p r o f e s s j o n a l  y e l 6 t i o n s h i p  J u d g e  E p p s  a n d  I  n a v e  r " { i t n  s o r e  o f  L h e

d e f e n d a n t s  i n  t h i s  c a s e .  P l a i n t i f f  h a s  p r e s e n t e d  n o  e v i d e n c e  t h a t

l L e  a d v e r s e  p a r t i e s  e n g a g e d  i n  f r a u d  t h a r  r { o u l d  p r e v e n r  P l a i n t i f f

- [ r o m  b e i n g  h e d r d  o n  t h i s  m a t r e r .  m u c n  l e s s  c . e a r  a n d  c o n v i n c i n g

_  t n e  L o u r t  n o L e s
a Y n r a < e l  r ,  : f f n r r r a 4  } 1 i m

here  tha t  the
l - h 6  ^ n h ^ r f , r n i  f ! '

Order  PLa ln t l f f  seeks  to  have vacated
f ^  e a r \ r a  f h a e a  i r r d ^ a c

3



A " l . - r A n - A  q a 6  v - - r  ' r  L o r  F . 2 d  2 - 1 9 ,  2 7 9 _ . 7 9  ( 5 r h  c i r .

I 9 7 9 )  ( " H o w e v e r .  t h e  p a r t y  m a k i n g  t h e  r u l e  6 0 ( b )  ( 3 )  m o t i o n  m u s t

a c r . r - r i c h  t - , , ,  - r o - r  : n 4  n n n r , : - ^ i h ^  a \ r i . t ^ n c e  ( I )  t h a t  t h e  a d v e r s e

^ r r t  \ 7  a r d r ^ 6 . - r  j r  f  ' : a u d  o r  o t h e r  m i s c o n d u c t  a n d  ( 2 )  t h a t  t h i s

m i  < - ^ n d i r . l  n z o r r a n r a d  r  h o  m a r z i n n  n a r t  \ /  f  r o m  f r r l  l v  a n d  f a r  r ' l  r . ry '  u  v \  r r r ! s

i h -  h i <  r a < a  "  
2

P _ L v e i ' - . - - 9  - _ _ r  L J J L .  L

" F e d e r a l  R u l e  o f  P r o c e d u r e  6 0 ( b )  ( 4 )  p r o v i d e s

' r e l i e v e  a  n a r t v  o r  i - s  l e r r a -  r e n - p s F . f  , a f  r  V e  f r o m

S ,  E .  C .  v ,  L a u e r ,  N o .

1 , 7 8 2 0 2 2 ,  a t  * 3  ( 1 1 t h  C i r .  A p r .  2 I ,  2 0 1 5 )  ( q u o t i n g  F E D .  R .  C r v .  P .

A n  / l - , )  i  1 1 1  \ \  I A I  r r n i . 4  i r r ^ a m a n l -  i  c  n n c  e n  . e f f c r - t c d  h r r  a  f r r n . ' l A n r ^ - - - l.  - - J  l  - v 9 r ' L L r - L

i n f  i  r m i l - \ . ,  F h r t -  f  h a  i n f i r m i  r v  m a r r  b c  r : i s e , , . i  a v a n  e f  l - F r  l - h a  i . r dJ *-gmenr

b e c o m e s  f i n a ] .  T h e  l i s t  o f  s u c h  i n f i r n i t i e s  l s  e x c e e d i n q f v

s h o r t  I d .  ( . i n t e r n a l  q u o t a t i o n s  o m i t t e d )  .

P l a i ^ . i f f  p r . r ' . o .  - ' - '  ' s  v o i d  b e c a u s e  L h i S  C o u r tr ! '  u l e - L r  J u q 9 r L l c r r L  I

l : c k o r !  e r r h i e n r  m a 1 -  t c r  ^ n . l  n F r q . n A  l  i r r r i  s d ' r - f  i n n  A q  A  n - a l  ' r n-  r -  -  -  *  - . .Lanary

r - : t -  - F r .  o l a i n - i a .  r r - r n k e c l  l l ^ a  i r r - i s d i c r ' o n  o f  t h e  S o u t h e r n  D i s t r i c t .

o €  G e o r o i a  i r  F i  I  i n o  h i e  c n ' r n l : i  n '  f  h e - c i r r r  e r l - 1 n i l - - ' n . .  h ; m e F f f  t O9 r q  ! r r  ! ! r r r r 9  : r r J  v v ' L , P r q + r r e t

- h a  a . r r r f  /  e  i , r r r  < d r  r i  i n n  A <  l - n  < l r l - \ i F ^ t  r . A t f  a r  - . . r i  q . l i  ^ t :  / a n  W i t h

- h c  F v r - a n 1 ' r n n  n f  L r q  e n : l  r a l n r a n - i . e  - l F : r  a -  |  r f  P l : i n t i f f ' s

c l a i m s  a r e  g r o u n d e d  . i n  F e d e r a l  l a w .  T h u s .  t h . l s  C o u r L  h a s  s u b l e c t

m F f  T - F r  i . r i q , ^ l i . * i , , r n  n r r r < r r ^ n t -  f r r  ? R  I I  q  r -  €  1 ? ? 1  r . r h :  - h  h r . V i d e s
J s ,  r  J s ,  u  r 4 v ' r  P q ! J q q r r e

t h a r  "  I t ] h e  d i s r . r i c t  c o u r r s  s h a l l  h a v e  o r i g i n a l  j u r i s d i c t i o n  o f  a l l

'  S e e  B o n n e r  v .  C i t y  o f  P r i c h a r d ,  A l a . ,  6 6 1 ,  Y . 2 d  7 2 0 6 ,  1 2 0 ' 7  ( l 1 t h  C i r .
1 9 8 1 )  ( h o l d i n g  F i f t h  c l r c u i t  d e c i s i o n s  m a d e  o n  o r  b e f o r e  s e p t e n b e r  3 0 ,
1 9 8 1 ,  a r e  b r - r d i ' r g  p r e c e d e n L  i n  f - I e v e n t h  C i - c u i ! ) .

L  v u r  L  r L L d y

r  f  i  n r ' l  i r r r i a m a n r - '

1 ? - 1 ? T  1 n  ? n l  q  r , 7 r



c i v i l  a c r i o n s  a r i s i n g  u n d e r  t h e  C o n s t . i L u t - i o n ,  f a w s .  o r  L . r e a c i e s  o f

t h e  U n i t e d  S t a t e s , "  T o  t h e  e x t e n t  P l a i n t i f f  a ] l e g e s  t h a t  t h i s

c n r r -  l : c k c d  <  r h i e ^ r -  r A f r F -  i r r - r  s r l i  r : r  i o r  b e c a u s e  o f  a  c o n f l i c t  o f

i n u e r e s u ,  L h e  C o u r t r  a l r e a d y  d i s c u s s e d  r h - i s  a r g u m e n r  w h e n  a d d r e s s i n g

P l a i n t i f f ' s  M o t i o n  f o r  R e c u s a l  a n d  M o t i o n  t o  T r a n s f e r  V e n u e .  ( D o c .

1 1  &  1 3 . )

F o r  t h e s e  r e a s o n s ,  a n d  m a n v  o t h e r s  n o t

P l a i n t i f f ' s  m o t i o n  t o  v a c a t e  ( d o c .  6 1 )  i s  D E N I E D .

e 1 - r f  a d  h o r a i  n

Plaintiff ' s Fai].ure to Prosecute

T h i e  a ^ , , r f  i <  : l u r : r r e  . ^ ^ n ; " : n t  . \ f  f h a  h :  r , , l e h i  n a  f a . - a , ' l  l . \ \ /  n r , ' )

q F  I  i t i r e - l r q  n : r r t . r F t  r . r - r  t h F  . ^ r r - -  q 1 / q - e ' r  F . -  t h a *  r F A s . r ,  t h e

a . ' r r r -  n - n r z r d a . r  p l : r r l - i f f  , . r ' i - h  f h F  . r n n . r F  r r . i f  \ /  f n  : r e r d  h i S

^ ^ m ^ ' . r - +  ^ y ^ ^ - r r  r r  n l e a d  L r q  c r r z i I  R I C o  c f a i m . C i v i l  R I C O ,

n ^ i a l . \ l  h a  n l e d  , . r i l - l -  n ^ r l -  i - r r l a r i r -  r | r - l d a r  F a d o r : r  R r r l g  O f

C i v i I  P r o c e d u r e  9 ,  a  f a c t  t h e  C o u r t  b r o u g h t  r o  P l a i n t i f f ' s

a r ! . e n t i o n  i n  c h e  A p r i l  1 6 c h  O r d e r ,  P l a i n t i f f  w a s  g i v e n  f o u r t e e n

d a v s  t n  f i l a  > n  ^ r r p r d F d  n n m n -  a  i  n 1 -  l - r r r l -  h a  h r q  f a i  l p . l  t ^  - . ' r n l v  W i L h

t h e  C o u r t ' s  t i m e f i n e ,  a n d  t h e  C o u r t  f i n d s  d i s m l s s a l  f o r  f a i l u r e  t o

p rosecu te  app rop r i a te .  See  i " i o r t hy  v .  Ga .  Dep ' t  o f  Human  Res . ,  No .

2 :05 -cv -21 "4 ,  2006  WL  91538 ,  a t  *1  (S .D .  ca .  Jan .  13 ,  2005 )  (A la imo ,

J .  )  .

E v e n  i f  t h a L  w e r e  n o t  t h e  c a s e ,  t h e  C o u r t  w o u l d  s t i l l  f i n d

P l a i n t i f f ' s  l a s t  c . L a i m  s t a n d i n g  d u e  t o  b e  d i s m i s s e d ,  A s  w a s

d i s c u s s e d  i n  d e t a i f  i n  t h e  A p r i I  1 6 ,  2 0 L 5  O r d e r ,  P ] a . i n t i f f ' s

$ r - a r n l  a  
j r f  / - n n f  A r . r q  r ^ e i - , '  ^ ^ - ^ l , . e ^ - , .  : l  I c . r : i i ^ . s  . . 1 . 1  . i f a - i ^ n 5  1 6



c a s e s  a n d  s t a t u r e s .  w h i l e  h e  d o e s  p r e s e n t  s o m e  f a c t s  i n  t h e  e a r . I y

a n . l  r a t F  n a r a o r a n l - s  n f  h i e  . ^ m ^ t ^ i n r  h c  d n e q  n o l -  i d e n f i f v  w h i C h

f a c t s  a p p ] v  r o  w h i c h  c l a i m s  o r  w h i c h  D e f e n d a n c s .  "  ( D o c .  5 9  a t  2 8 -

2 9 . )  B e c a u s e  P t a i n t i f f  h a s  d e c i d e d  L o  f o r e g o  t h e  o p p o r t u n i t y  t o

r h e  C o u r t  i s  l e F t  w i 1 - h  f h e  . r i o i r a r  r h a -  a <r J  L  u r ' r [ J f  d r r r L

r r . i r . l r a < < a r l  l - \ r '  n a F a ^ . 1 r h f  <  / i ^ ^ e  n ^ t  m a a r  t h a  h i a h  h r r r d o n  i m n . 1 e o d  h r . 'v l ,  v s r L ' r v s , t  Y r i  v e r

t h e  f e d e r a l  D l e a d i n q  s t a n d a r d s  f o r  C i v i l  R I C O .

D . conclusion

r < A . ' l  ^ ^  l h a  f ^ r a d ^ i h d  D l : i n f i f F ' e  m . \ f  i ^ n  f n  q f  : \ /  i r i n z -  6 2 \

i s  D E N I E D .  H i s  m o t i o n  t o  v a c a t e  j u d g m e n t  ( d o c .  6 L )  i s  a l s o  D E N I E D .

F i n a l l y .  b e c a u s e  P l a i n L i f f  h a s  f a i l e d  t o  f i l e  a n  a m e n d e d  c o m p f a i n t

j - ^  r h a  n r i n i n r l ' c  n l a : r j i r n  r ] o f i n i o n n i e <  p l a i n t i f f ' cv ! f v r ' . o r  r  r J r c o u t r - v

remain ing cLa. im is  hereby DISMISSED WIIH PRE, 'UDICE. The Cferk is

therefore DIRECTED to terminate a l l  pendingf  mot ions and CLOSE th is

c a s e .
s/

ORDER TNTERED aL Augustaf  Georgia,  th is q o y  a L  t 1 o y ,

20L5

HONORAB
U N  I T E  D TES DISTRICT JUDGE

D I S T R I C T  O F  G E O R G I A


