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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
BRUNSWICK DIVISION
MICHAEL BOYD,
Plaintiff, CIVIL ACTION NO.: 2:15cv-2

V.

EXPERIAN INFORMATION SOLUTIONS,
INC.; AND WELLS FARGO BANK, NA

Defendants

ORDER

This matteris before the Court oDefendantWells Fargo Bank, N.As (“Wells Fargo))
Statement of Attorney’s Fees. (Doc. 52.) Wells Fargo’s Statement &allthisCourt’s Order
of March29, 2056. (Doc. 48). In that Order, the Cogntanted Defendast Motionsto Compel
(Docs. 34, 37, 3§ For the reasons set forth below, the C&@BRANTS Defendant Wells
Fargo’s request for attorney’s fees &MEDERS Plaintiff and his counsel to each pay Defendant
Wells Fargo$2,626.30(for a totalof $5,252.60)for attorneys’ fees and expenses incurogd
Wells Fargo in bringing itdotions to Compel.

The Court’sprior Order followed a March 22, 2016 hearing on Defendants’ Motions to
Compel. At that hearingandin its prior Order, the Coudiscissed the course of discovery in
this casewhich the Courtneed not rehasherein Put succinctly,Plaintiff repeatedly failed to
respond to Defendant Wells Fargo’s discovery requests and failed to ctwset failures
despite numerous opportunities do so. The Court pointed out thaatparty prevailing on a
Motion to Gompel is entitled to an award of expenses and fees unless the Court finds that the

opposition to the motion was substantially justified or other circumstances anadwad of
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expenses yast. (Doc. 48, p. qciting Fed. R. Civ. P. 37(a)(5)(A).) The Court held that
Plaintiff's discovery failures werenot substantially justifiedbecause Plaintiff offers no
legitimate reason for his failure to timely respond to the interrogatories protode the
requested documerits(ld. atp. 8.) Thusthe Court concludedsederal Rule of Civil Procedure
37(a)(5)(A) obligates the Court to awalells Fargoits reasonable expenses, including
attorney’s feesincurred in bringing the Motions to Compéti.

In the prior Order, the CoudrantedDefendant Welld-argo leave to supplement its
Motion with a calclation of expenses and attorngyees associated with its motions to compel
(Id. at pp. 9,12). Wells Fargothen submitteda Statement of Attornéy Fees in which it
contendsits counsel incurred $5,252.60 in bringiitg Motions toCompel. (Doc. 52, p. 1.)
Wells Fargo supported this statement with a sworn declaration from coungell as detailed
hourly billing records. (Id. at pp. 2-27.)

In his Response to Defendast Statement of Attorney’'s Fees, (doc. 54), Plaintiff
contends that an award of expenses would be unjust berapsetially responded to somaf
Wells Fargds discovery requesisrior to the Motions to Compeél (Doc. 54.) Defendant Wells
Fargo resporgithat “the fact thatPlaintiff provided deposition testimony regarding some issues
covered in the Firg¥lotion [to Compel]does not absolve him from cooperating in the discovery

process’ (doc. 57, p. 2, n.1), and avers that the Cthar$ alreadydetermined that Piatiff’s

! Specifically, Plaintiff asserts that, (1) Defendant Wells Fargo had “ab$oho reason . . . to address”
whether he had “seen a doctor or psychologist for his emotional distiests” Motion to Compel
because Plaintiff responded that this issue Virzgpplicable” in his answer; (2) in response to Wells
Fargo’sinterrogatory 13, Plaintiff submitted a document showing that he had been turned down for
mortgage and discussed unfavorable terms of other loans for which he a@)lied; groduced some
credit reports in response to Wells FargRexjuestfor Production Numbeb; (4) he provided a response
to Interrogatory 10 in which he gaws explanatiorof damages suffered; and (5) he produced a letter
from Plaintiff's exwife’s attorneypostdating thetermination of the power of attorney{rhese arguments
do not excuse Plaintiff's failure to respond to Wells Fargo’s discovequests. Moreover, these
arguments are belated Brintiff did not offerthemin response to the discovery reqsestin reponse

to Wells Fargo’sMotions to Compel




failure to provide the requested discovemas without substantial justificatioridoc. 57, p. 3;
(citing doc. 48, p. 9)

Having reviewedhe partiespleadingsand the record in this case, the Court agrees with
Defendant The fact that Plaintiff provied incomplete responses to some of Defendant’s
discovery requestdoes not obviate his obligation to provide complete responsesxouse his
failure toprovide esponseso other requests. Furthermore, as pointed out in the Court’s prio
Order, Plaintiff failed to take advantage of opportunities to correct his eficliscovery
responses before Wells Fargo filed the Motions to Compel, entirely failexspond to Wells
Fargo’sFirst Motion to Compel, and did not offer any substantive response to Wells Fargo
Second Motion to Compel. (Doc. 48, pp98 Thus, as the Court already determined, Plaintiff
hasnot shownthat his opposition to Defendant’s Motions to Compabk subsintially justified
or that an award of expenses would be unjust.

More importantly for present purposes, Plaintiff has offered no argument siddrése
accuracyor reasonablenesd Wells Fargo’s calculation of attorneys’ feeBlaintiff states that
there “is no breakdown as to how much time was spent on which aspects of the Motions
Compel.” (Doc. 54, p. 5.) Thus, he conterus “cannot respond adequately as to whether the

time spent on various aspects are correct or reasonable or not or asher hee alleged time

was spent on issues on which Wells Fargo prevailed in the Motions to Compel.” Howeve

Wells Fargo prevailed on all aspects of their Motions to Compel. (Doc. 48-4p. Moreover,

the Court has reviewed Wells Fargo’s records in detail and finds theiafeesxpenses to be
reasonable considering the issues involved. Indeed, the fees and expenses could have
higher as Wells Fargo has not claimed &8s or expenses for attending the February 22, 2016

hearing on the Motions to Compel.

beer



Additionally, Plaintiff's failure to provide complete and timely responses tdlsWe
Fargo’s discovery requests appears to be, in part, the fahls egbunsel rather than Plaintiff
individually. For instance, at the hearing, Plaintiffs counsel indicated that theinhdis
possession a complete copy of the pewfeattorneywhich Plaintiff purports his ewife used to
open a fraudulent account in his name at Wells Fargo. However, at that time, couriaigéthad
to produce it to Defense couhseé\ccordingly, the Court will require that Plaintiff's counsel pay

a portion of the award to DefendanSeeDevaney v. Cont’l Am. Ins. Co., 989 F.2d 1154, 1162

(11th Cir. 1993) (Rule 37 does not require court to make specific finding that attornggtetst
discovery misconduct before imposing sanctions upon attonalyer, the rule identifies
attorneys advising or overseeing discovery as possible subjects of sanaimnsveh clients
and vests trial court with broad discretion to apportion taetiveen them

For all of these reasonthe Court hereb® RDERS Plaintiff's counsel towithin thirty
(30) days of the date of this Ordeay Defendant Wells Fargi?,626.3Cor attorneys fees and
expenses incurred in bringir@efendant Wells Fargo'®Motionsto Compel The Court further
ORDERS Plaintiff to, within sixty (60) days of the date of this Order, pay Defendagitsw
Fargo the remaining $2,626.380r attorneys fees and expenses incurred in brindgefendant
Wells Fargo’sMotions to Compel.

SO ORDERED, this 6thday ofJuly, 2016.

R. STAN BAKER
UNITED STATES MAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA




