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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
BRUNSWICK DIVISION
COREY A. MIMS,
Petitioner CIVIL ACTION NO.: 2:15cv-95

V.

JV. FLOURNOY, WARDEN

Respondent.

ORDER and MAGISTRATE JUDGE'S REPORT AND RECOMMENDATION

Petitioner Corey A. Mims (*“Mims”), who is currently incarcerated at the Federal
Correctional Institution in Jesup, Georgia, filed a petition for writ of habeasi€gursuant to
28 U.S.C. § 2241. (Doc. 1.) Respondent filed a Motion to Dismiss, (doc. 9\iarsifiled a
Reply in Supporof his petition (Doc. 4.) For the reasons which follow, RECOMMEND
that the CourDISMISS Mims’ PetitionandCLOSE this case.

BACKGROUND

On December 2, 2008, the grand jury in the UnitedeS District Court for the Southern

District of Florida indicted Mims on charges of being a convicted felon in possestia

firearm, in violation of 18 U.S.C. § 922(g)(1). Indictment, United Stat&4ims, 1:08cr-21080

(S.D. Fla. Dec. 3, 2008), EQ®o. 7. Following a two day trial, the jury found Mims guilty of

the one count against him. Jury Verdidhited States vMims, 1:08€r-21080 (S.D. Fla. Jan.

27, 2009), ECF No.& Prior to sentencing, the United States Probation Office prepared
Pregntence Report (“PSR”), which classified Mims as an armed career criminal unde.C8 U

§ 924(e) (the Armed Career Criminal Act, or “ACCA”), based upon his prior convicoona/d
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serious drug offenses, a streagn robbery conviction, and two convictions for burglary of an
unoccupied structure.(Doc. 10) The District Court sentenceédims to 235 months in prison.

J., United States Wims, 1:08¢r-21080 (S.D. Fla. April 8, 2009), ECF No. 30.

Mims filed an appealarguingthatthe ACCAwas not applicable to his convictiemder
18 U.S.C. § 922(g)(1)pecausge inter alia, his underlying convictios for burglariesof

unoccupied dwelling werenot proper predicate offensésr ACCA purposes.United States v.

Mims, 360 F. App’x 88, 9293 (11th Cir. 20D). The Eleventh Circuit Court of Appealteld

that it “need not determine whether Mimgdrior burglary of an unoccupied structure offense
was a proper predicate offense for the armed career criminal enhancement, beeause
enhancement wouldave been properly applied even if his burglary of a structure offenses wel
not counted Id. at 92. Specifically, th&leventh Circuitfound that Mims had three other
convictions that would qualifyitm as an armed career criminaMims did not objetto the

inclusion of these three offenses, and he concedes that tHessesf are proper predicate

offenses for the enhancementld. at 93-93. Based on these reasons, and others, the Court of

Appeals affirmed Mims’ conviction and sentende.
Mims then filed a motion to vacate, set aside, or correct his sentence pursuant to

U.S.C. § 2255 in th&outhernDistrict of Florida. Mot., United States vMims, 1:11cv-20016

(S.D. Fla. Jan. 3, 2011), ECF No. He arguedamong other thingsthat twoof his prior
convictions, one drug offense and the stranm robbery, should not have qualified as

predicates for the armed career criminal enhancemdntat(pp. 1518) After an evidentiary

! Under the ACCA, a defendant who is convicted under 18 U.S.C. § 922(qg) is subject 4gear 15
mandatoryminimum prison sentence if he has three prior convictions for “seriaug affenses” or
“violent felonies” committed on separate occasions. 18 U.S.C. § 924(gd€ )alsdUnited States v.
Samuel 580 F. App’'x836, 841 (11th Cir. 2014). Without Section 924(e)’'s enhancerims would
have been subject to a maximum term of ten years in priSeeBryant v. Warden FCC Coleman
Medium, 738 F.3d 1253, 1285 (11th Cir. 2013) (recognizing that “[s]ection 924&¥{&s that the
maximum sentence for a violation of § 922(g) is 10 years.”).
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hearing, he district courdismissed Mims’ Section 2255 nia on the merits Order, United

States vMims, 1:11-cv-20016 (S.D. Fla. Jan. 23, 2012), ECF No. 23. Mims filed an appeal

which the Eleventh Circuit Court of Appeals dismissed, because Mims’ argumaeds tta
satisfy the standards for a certificate of appealability.
DISCUSSION
In his current Petition, which was filed on July 20, 20¥5ms once agairargues thahe
waswrongly sentenced as an armed career crimirfBloc. 1, p. 3, 11) First, Mims asserts

that, undertthe United States Supreme Ccauidecision in_Johnson v. United States, U.S.

___, 135 S. Ct. 2551 (June Z®)15) he is actually innocent of his underlying ACCA sentence
because his convictions for “burglary and common law robbery” no longer qualify as predicq
violent feloniesunder 18 U.C.C. § 924(e)(2)(B)(ii)(Doc. 1, p. 6—7) Second Mims argues

that Begayv. United States, 553 U.S. 137 (2008lso supports his argument that his prior

convictionsfor burglary and robbery do not qualify psedicate Violent felonie$ for purposes
of the ACCA. (d. at p. 6.) In grounds three and four, Mims also attacks his sentencing und

the ACCA and citegohnson v. United States, 559 U.S. 133 (2010),_and Chambers v. Unitg

States 555 U.S. 122 (2009).1d. at pp. A8.) Though Mimscites Begay Chambersand the

Supreme Court’s 2010ohnsordecisionin his Petition, hisupporting brief only focuses on the
Supreme Court’s 20130hnson decisiof. (Doc. 11.) Additionally, while his Petition attacks
the use of his burglary and robbery convictions as predicate offenses, his supportinglyrie
attacks his burglary convictions.

In his Motion to Dismiss,Respondentcontends, regardless of the applicability of

Johnson Mims cannot satisfy his burden of establishing his entitlement to relief pursuant t

2 Given that the parties’ arguments focus on the Supreme Court’s 2015 Jdaaision and not its 2010
decision by the same name, where the Court uses the caseJuimedh”, it refers to the 2015 decision
found at 135 S. Ct. 2551.
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Section 2255(e)’s savings clause, and his Petition should be dismissed as. a(Bsuilt9.)
Respondent specifically contends, because Mims raises claims based on a new rule
constitutional law, Mims can pursue those claims under 28 U.S.C. 8§ 2255(laxd&) whenthe

Supreme Court makekhnsorretroactive to cases on collateral reviefdd. at pp. 47.) Thus,

Respondent contends, the relief afforded by Section 2255 is not inadequate or ineffective

required by the savings clausil.

In hisresponse in opposition to the Motion to Dismiss, Mims contends that he should npt

be forced to wait until the Supreme Court maldlebnsonretroactive to pursue his requested

relief. (Doc. 12.) Additionally, Mims filed a Notice on January 19, 2016, whereragresents
that, after receiving Respondent’s Motion, $might certification to proceed with a second

Section 225 Motion under Section 2255(h). (Doc. 14.) However, the Eleventh Circuit denig

\174

his request.ld.

l. Whether Mims can Proceed Pursuant to Section 2241

of

as

Section 2241 habeas corpus petitions “‘are generally reserved for challenges to the

execution of a sentence or the nature of confinement, not the validity eéntence itself or the

fact of confinement.” Vieux v. Warden 616 F. App’x 891, 896 (11th Cir. 2015) (quoting

Bryant v. Warden, FCC Colemdviedium 738 F.3d 1253, 1288 (11th Cir. 2013) (emphasis

omitted)). Ordinarily, an action in which an individuakks to collaterally attack “the validity
of a federal sentence must be brought under § 2255,” in the district of conviction. 28 U.S.C|

2255(a); Turner v. Warden Coleman FCI (Medium), 709 F.3d 1328, 1333 (11th Cir. 2013).

BecauseMims’ previous Section 2255 motion was denied by the court that imposed his

sentence, he may not file another Section 2255 motion without first receiving penniissn

the appropriate United States Court of Appeals. 28 U.S.C. § 228y v. HawkSawyer



https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS2255&originatingDoc=Iea2f4c737cfb11e2bae89fc449e7cd17&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)

405 F.3d 942, 945 (11th Cir. 2005) (“[w]hen a prisoner has previously filed a § 2255 motion
vacate, he must apply for and receive permission . . . before filing a successive § 2255.motio
However, the Eleventh Circuit has denied Mims such permission.

As an alternative tgeeking permission to file a second 2255 motion from the Eleventh
Circuit Court of AppealsMims filed this petition for habeas corpus relief pursuant to 28 U.S.C.
§ 2241. Although 28 U.S.C. § 2255(e) expressly limits the circumstances under whictoa Sect
2241 petition may be filedVlims’ asserts that he properly filed this motion under Section 2241
because he is “actually innocent” of being an armed career offender. Specilftall/asserts
that dueto the Supreme Court’'s 2015 decisionJdohnsonhe can proceed under the “savings
clause” of Section 2255(e).

Under Section 2255(e)’s “savings clause,” a prisoner may file a Section 224anpietiti
an otherwise available remedy under § 2255 is inadequate or ineffective to teghtite of his
detentim. Specifically, § 2255(e) provides:

An application for a writ of habeas corpus in behalf of a prisoner who is

authorized to apply for relief by motion pursuant to this section, shall not be

entertained if it appears that the applicant has failed to &mpiglief, by motion,

to the court which sentenced him, or that such court has denied himuele=fs

it also appears that the remedy by motion is inadequate or ineffective test

the legality of his detention

28 U.S.C. § 2255(e) (emphasis added@he aboveemphasized portion of Section 2255(e) is

referred to as the “savings clause.”

In Bryant the Eleventh Circuit articulated the requirements a petitioner must meet in

order to proceed under the savings clause with a Section 2241 petition that naieesirsg
claims. 738 F.3d 1253. The petitioner must establish that: (1) binding cirazetdpre squarely
foreclosed the claim “throughout his sentence, direct appeal, and first § 2255dprgte@)

“subsequent to his first 2255 proceeding,” a Supreme Court decision overturned dbiat cir
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precedent; (3) the rule announced in that Supreme Court decision applies retyoactive
collateral review; (4) as a result of the new rule, the petitioner’s curretgnsenexceeds the
statutory maximum penalty authorized by Congress; and (5) the savings wagbkes the
petitioner’s claim® Bryant, 738 F.3d at 1274 (synthesizing the savings clause tests discussed

Wofford v. Scott, 177 F.3d 1236 (11th Cir. 199Gjlbert v. United States640 F.3d 1293 (11th

Cir. 2011); and Williams v. Warden, Eeflureau of Prisons, 713 F.3d 1332, 1343 (11th Cir.

2013)); see alsaleanty v. Warden757 F.3d 1283, 1285 (11th Cir. 201#8)ackey v. Warden
FCC Coleman739 F.3d 657, 6652 (11th Cir. 2014) (approving tHéryant test factors and

concluding that petitioner had satisfied all prongs thereof).

¥ Respondent does not address the Bwgant factors in his brief. Rather, he argues for a different

interpretation of “inadequate or ineffective” under the savings clause.. @Dpp.3—6) Speifically, he
contends that “Section 2255 may be ‘inadequate or ineffective’ when a defaadeategorically
deprived of any opportunity to ever assert a new claim under its provisiforsexample, where the
prisoner already has litigated a § 2255 wmotand wishes to pursue a second or successive such motio
based on a new retroactive construction of the terms of a statute of tr@dtyat p. 4.) He argues that
petitioners, likeMims, who rely upon new rules of constitutional law have an avenueslief under 28
U.S.C. 8§ 2255(h). Id. at p. 4-6.) Thus, Respondent contends, Section 2255 is not “inadequate g
ineffective” to addresMims’ arguments of constitutional lawld. Therefore, Respondent’s line of
reasoning continuesgvlims should not be allowed to rely upon the savings clause but instead shoul
petition theEleventhCircuit for permission to proceed under Section 2255Igh). Respondent notes that
the Eleventh Circuit has described this approach as “intriguing” and ifuabtrattractive.” [d. at p. 5
(citing Flint v. Jordan, 514 F.3d 1165, 1167 (11th Cir. 2008)). However, the Eleventh Circuit has n
adopted this positionFlint, 514 F.3d at 1167 (“As alluring as the government’s theory may bbawe

no occasion to decide whether we should embrace it."Brylant the Court of Appeals rejected a related
but different approach proposed by amicus courBstant, 738 F.3d at 1284. The court declined to hold
that the savings clause should only apply to constitutional, as opposetutorgtalaims. Id. In so
doing, the EleventiCircuit indicated that there are some constitutional claims that coldédre under

the savings clause because they could not “pass muster” under Section 2285(f)Jnder amicus’s
reasoning, the savings clause in § 2255(e) cannot allow consideration of atet@rysiclaims because
such claims could never be more serious tih@myrad constitutional claims that will not pass muster
under § 2255(h)(2) (emphasis supplied)). Moreover, as a Court of Appeals judgedisagrees with
Bryants approach has observed, at this tifBeyantis this Circuit's binding precedent on the savings
clause in the sentencing contexdamak v. Warden, FCC Colemdtedium 766 F.3d 1271, 12756
(11th Cir. 2014) (Pryor, Jconcurring) (“I agree that our prior panel precedentBirygnf governs our
analysis of this appeal. . . . But | write separatelyexplain why the rule contrived iBryant is
indefensible as a matter of textual interpretation.”). The ElevemtiuiChas not indicated, through
Bryant or any other case, that the applicability of Section 2255(e) hinges on whethissue raised is
“statutory” or “constitutional.” Accordingly, this Court shoulgproceed undemBryant rather than
Respondent’s suggested approadhioreover, because Petitioner does not meeBityant factors,the
Courtneed not address theore limited reading of theasings claus@dvanced by Respondent.
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A petitioner must satisfy all fiveof these requirements to obtain reli@ryant 738 F.3d
at 1274. This threshold showing is a jurisdictional requirement, and where it is dbdersdl
courts lack authority to consider the merits of a petitioner’s Section 22iisc Williams, 713

F.3d at 1338; Daniels v. Warden, FCC Coleman, 538 F. App’x 850, 852 (11th Cir. 2013) (“[A

petitioner may not argue the merits of his claim until he has ‘opptijedportal’ to a § 2241
proceeding by demonstrating that the savings clause applies to his clainofgovdr,“[t]he
petitioner bears the burden of coming forward with evidence affirmatively spotia

inadequacy or ineffectiveness of the § 2286fedy.” Smth v. Warden, FCC Colemalow,

503 F. App’x 763, 765 (11th Cir. 2013) (citation omitted). “A petitioner may not argue th¢

merits of his claim until he has opened the portal $2241proceeding by demonstrating that
the savings clause 8f2255(e)applies to his claim.’ld. (citation omitted).

Additionally, the mere facthata Section 2255 motion is procedurally barredSegtion
2258s statuteof limitations or restriction on second or successive motions does not make th
remedy afforded by Section 225madequater ineffective’ to trigger the savingslause. See

Jones v. Warden, FCC Coleman Medium, 520 F. App’x 942, 945 (11th Cir. 2013) (noting tl

mere fact that a Section 2255 motion is procedurally barred does not maRectian’s remedy

inadequate or ineffective); see aldil v. Morrison, 349 F.3d 1089, 1091 (8th Cir. 2003) (stating

a petitioner “has the burden of demonstrating Section 2255's relief” is ‘unavailable ¢
ineffective[ |, and to do so, there must be more than a procedural barrier to bringeetjan S
2255 motion. . . . Thisourt has held a § 2255 motion is not ‘inadequate or ineffective’ merely
because ‘8§ 2255 relief has already been denied[ |"”) (internal citations oyitted

Mims nominally relies uponJohnson v. United States, 559 U.S. 133, Chambers v. Unite(

States 555 U.S. 122, anBegay 553 U.S. 137, in his Petition. However, his briefs make no

—
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mentionof these cases. Moreover, the Supreme Court handed all offdt@smnslown before

Mims filed his Section 2255 motion in his sentencing co@g¢eMot., United States v. Mims

1:11cv-20016 (S.D. Fla. Jan. 3, 2011), ECF No. Thus, any claims based on these cases
cannot satisfy the first twBryantsteps.

However, the portion aMims’ Petitionwhich reliesupon the Supreme Court’s decision
in Johnsonrequiresfurther discussionUnder the thirdBryantstep Mims must establish that the
rule announced iJohnsonappliesretroactively to cases on collateral revieim Johnsonthe
Supreme Court held thaimposing an increased sentence under the residual datise Armed
Career CriminbAct violates the Constitutios’guarantee of due procéss.  U.S.at __ , 135
S. Ct.at 2563% The Eleventh Circuit has concluded “tdahnsorannounced a new substantive
rule of constitutional law,” but has “reject[ed] the notion that the Supreme Cauneldthat the
new rule should be applied retroactively on collateral revieln.te Riverg 797 F.3d 986, 989
(11th Cir. 2015) (expressly rejecting the Seventh Circuit Court of AppealsiateamnsPrice v.

United Stags 795 F.3d 731 (7th Cir. 2015)).

* The ACCA “defines ‘violent felony’ as follows: ‘any crime punishableitmprisonment for a term
exceeding one year . . . tha(i) has as an element the use, attempted use, or threatened use of physi
force against the person of another; or (ii) is burglary, arson, or extortion, isugeeof explosivesy
otherwise involves conduct that presents a serious potential risk of physical injury to another.” §
924(e)(2)(B) (emphasis added). The closing words of this definitalicized above, have come to be
known as the Act’s residual clauseJohnson  U.S. at __ , 135 S. Ct. at 2556. In Johnson
though the Court struattown the residual clause, it clarified that its “decision does not call instigne
application of the Act to the four enumerated offenses, or the remaindee @fct's definition of a
violent felony.” Id. at 2553.

®> The Eleventh Circuit has reemphasized its stanceltiatsordoes not apply retroactively to cases on
collateral review. In re Franks, F.3d __ , No.-15456, 2016 WL 80551, at *2 (11th Cir. Jan. 6,
2016). The United States Supreme Court recendgtgd certiorari to decide the issue of retroactivity to
resolve a split amongst the Circuits. Welch v. United St&tes156418, ~ S. Ct. |, 2016 WL
90594, at *1 (U.S. Jan. 8, 201d)see no reason to wait on tBeurt's decision inWelchto address this
Section2241 Petition as that decision will not change the ultiroateome of this caself the Supreme
Court findsJohnsomot to be retroactive to cases on collateral review, téns could not satisfy the
savings clause. Even if the Supreme Court firassorto be retroactive, then it appears that the savings
clause would not apply, becaubims would havea remedy under 28 U.S.C. § 2255(h) piorsue

cal




| recognize that, irRiverg, the Eleventh Circuit did not address the retroactivity of
Johnsonin the context of the savings clause of Section 2255(e). Rather, the court atidres
whether the petitioner could bring a second or successive petition under Section 2255{g(2)
Court of Appeals stressed that, to satisfy Section 2255(h)(2), the Supreme Courtakeishen
ruling of Johnsorretroactive. Rivero, 797 F.3d at 989 (“Under section 2255(h)(2), the Supreme
Court is the only entity thatan make a new rule retroactive(fjuotingTyler v. Cain 533 U.S.
656, 663(2001) (internal citations and alterations omitted)). Further, the Eleventh Circuif
previously emphasizeithat the retroactivity questiounder the savings clause of Section 2255(e)
is “quite different from the stricter, statutory retroactivity regoients in 28 U.S.C. § 2255(h).”
Bryant 738 F.3d at 1278. NeverthelessRiwerg, the Eleventh Circuit did not merely hold that
the Supreme Court had not maklidnsorretroactive. Rather, the court went on to hblak “the
rule announced idohnsondoes not meet the criteria the Supreme Court uses to determin

whether the retroactivity exception for new substantive rules agplRiverg 797 F.3d aB89.

Pertinently, when analyzing retroactivity Riverg the Court focused on the same factors that it

discussed when analyzing retroactivityBnyant CompareRivero 797 F.3d at 9890, with

Bryant 738 F.3d at 12778. Consequently, this Court and others have relied &ngro to

find thatJohnsordoes not apply retroactively even in the Section 2255(e) cong@dHarris v.

Warden, FCC Coleman Medium, No. 5:C¥-173-0C-29PRL, 2015 WL 9460076, at *5 (M.D.

Fla. Dec. 28, 2015§“This Court is bound to followRiverg. . . . While it may be that the
Johnsondecision will eventually allow for the filing of a second or successive § 22%®mo
pursuant to 8 2255(h)(2), Petitioner is not permitted to proceed with his §P2#dan to raise

his Johnsomelated arguments at this tirf)e.Dixon v. Hastings, No. 2:34v-170, 2015 WL

permission from theEleventh Circuit Court of Appeals to file a second or successive Section 2255
petition
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8489974, at *2 (S.D. Ga. Dec. 9, 2015) (finding thaltnsorwasnot retroactive and, therefore,

petitioner could not proceed on Sectid?41 petitionunder the savings claugse In sum, that
portion of Mims's Petition which relies upodohnsonis not based upon any retroactively
applicable Supreme Court decisifat least in this Circuit), and, therefofgg cannot invoke
Johnson to proceed under gavings clausef Section 225(e).

Additionally, the mere facthata Section 2255 motion is procedurally barredSegtion
2258s statuteof limitations or restriction on second or successive motions does not make th
remedy afforded by Section 225madequater ineffective’ to trigger the savings clausé&ee

Jones v. Warden, FCC Coleman Medium, 520 F. App’x 942, 945 (11th Cir. 2013) (noting tl

mere fact that a Section 2255 motion is procedurally barred does not maRecdtian’s remedy

inadequate or ineffective); see aldil v. Morrison, 349 F.3d 1089, 1091 (8th Cir. 2003) (stating

a petitioner “has the burden of demonstrating Section 2255's relief” is ‘unavailable ¢
ineffective[ |, and to do so, there must be more than a procedural barrier to bringeetjan S
2255 motion. . . . This court has held a § 2255 motion is not ‘inadequate or ineffective’ merg
because ‘8 2255 relief has already been denied[ ]”) (internal citationgediit Mims
previously directly appealed his conviction and sentencthdoEleventh Circuit and filed a
Section 2255 motion in the district of his conviction. In fédims raised a simdr issue on
appeal as he does herthat his convictioa for robberyshould not be considered a qualifying
offense for purposes of the ACCAnN addition, Mims does not show that he was foreclosed
from bringing his claims on previous occasions; rather, he shows only that his clamas w
unsuccessful.

In sum, kecauseMims relies uponJohnsonn his Section 2241 Petitiorhis claims are

not based upon any retroactively applicable Supreme Court de@sieast in this Circuit), and,
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therefore, hecannot invoke_Johnsoto proceed under theavings clausef Section 225(e).
BecauseMims has not satisfied the requirements of Section 2255’s savings clause, he can

“open the portal” to argue the merits of his claibean v. McFaddenl33 F. App’x 640, 62

(11th Cir. 2005). Therefore, this Court does not have jurisdiction to entertain this Petition or t
address the parties’ remaining arguménts.
CONCLUSION

Based on the foregoingRECOMMEND that the CourGRANT Respondent’s Motion
to Dismiss (doc. 9)DISMISS Mims’ Petition for Writ of Habeas Corpus, filed pursuant to 28
U.S.C. § 2241, (doc. 1), ai@l OSE this case.

The CourtORDERS any party seeking to object to this Report and Recommendation t
file specific written objections withifourteen (14) das of the date on which this Report and
Recommendation is entered. Any objections asserting that the Magistratdalledig® address
any contention raised in the pleading must also be included. Failure to do so willbatea
challenge or reviewfahe factual findings or legal conclusions of the Magistrate Juge28

U.S.C. § 636(b)(1)(C);_ Thomas v. Arn, 474 U.S. 140 (1985). A copy of the objections must

served upon all other parties to the action. The filing of objections is not a meimele
through which to make new allegations or present additional evidence.

Upon receipt of objections meeting the specificity requirement set out abbiraieal
States District Judge will makeda novo determination of those portions of the report, proposed
findings, or recommendation to which objection is made and may accept, rejeaidity m

whole or in part, the findings or recommendations made by the Magistrate JuajgetioDs not

® Though the Court does not have jurisdiction to decide the merits of Nhetision, he only attacks his
burglary convictions in his supporting brief. (Doel.) The Eleventi€ircuit has already held that, even
if his burglary convictions do not qualify as predicate offenses under the AGAAS' other
convictions, one for strong arm robbery amg for seriousdrug offenseswarrantapplication of the
ACCA. United States Wims, 360 F. App’x at 9293.
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meeting thespecificity requirement set out above will not be considered by a District.Jédge
party may not appeal a Magistrate Judge’s report and recommendatictty dowethe United
States Court of Appeals for the Eleventh Circuit. Appeals may be made omlyafriinal
judgment entered by or at the direction of a District Judge. The Clerk of CRIRECTED

to serve a copy of this Report and Recommendation NMpamis and Respondent.

SO ORDERED and REPORTED and RECOMMENDED, this 18th day of March,

2016. 7, s : /-',,/_

R. STAN BAKER
UNITED STATES MAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA
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