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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
BRUNSWICK DIVISION
JEREMY M. CARTER
Petitioner CIVIL ACTION NO.: 2:15¢v-102

V.

J.V. FLOURNOY,

Respondent.

ORDER and MAGISTRATE JUDGE'S REPORT AND RECOMMENDATION

Petitioner Jeremy M. Carter (“Carter”), who is currently incarcerated at therdfed
Correctional Institution in Estill, South Carolina, filed a Petition for Writ of Hab€&orpus
pursuant to 28 U.S.C. § 2241 while incarcerated at the Federal Correctional émstitutesup,
Georgia. (Doc. 1.) Respondent filed a Response, (doc. 9), and Carter filed a Reply, (doc. 12).
Carter also filed a Motion for Emergency Injunctive Relief. (Doc. 14.) k®réasons which
follow, | RECOMMEND that the CourtDENY Carter's Motion for Emergency Injunctive
Relief asMOOT, DISMISS Carter's Section 2241 PetitiolGLOSE this case, andENY
Carterin forma pauperistatus on appeal.

BACKGROUND

Carterwas convicted in the Southern District of Florida, aftgurg trial, of robbing a
bank insured by the Federal Deposit Insurance Corporation, in violation of 18 U.S.C. 8§| 2
and2113(a) andgbossession ochmmunitionby a convicted felon, in violation of 18 U.S.C§ §
922(g)(1)and 924(a)(2). (Do®@-3.) According to the Presentence Investigation report (“PSI”),

Carterwas classified as an armed career criminal under 18 U.S.C. § 924(e) (the Aareed C
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Criminal Act, or “ACCA”).! (Doc. 11) Carters predicate convictions used to trigger this
provisionincluded a conviction fofirst degree attempted murder of his mother and then nine
year old sisteras well adive bank robbery convictions(ld. at pp. 910) Based on these six
qgualifying convictions, Carter'gyuidelines range resulted in a range 262-327 months
imprisonment. (Id. at p. .) The Southern District of Florida sentenced Carter to 240 months
imprisonmentas to the bank robbery charge and 262 months’ imprisonment as to thefelon
possessiomf-ammunition charge, to be served camently. (Doc. 9-4, p. 3.)

On September 3, 200Zarterfiled adirectappeal. (Doc.4, p. 7) OnJune 13, 2003
the Eleventh Circuit Court of Appeaddfirmed Carter’s convictions and sentenc¢tl. at p. 10)
On September 22004, Carterfiled his first 28 U.S.C. Section 2255 petition in the Southern
District of Florida, in which heited twentyfive errors that had occurred during his cafid. at
p. 12) After an evidentiary hearinghe district court denied Carter's Section 2255 petition
February 11, 2006(ld.) TheEleventh Circuit affirmed that denial on Aug2st2008. Carter v.

United StatesNo. 06-11518 (11th Cir. 2008).

=

While Carter’'s appeal of his first Section 2255 motion was pending before the Bleven
Circuit, he filed motions to amend or supplement his initial Section 2255 metioch the

district courtconstrued as a second Section 2255 petitiOnder, Carter v. United StatedNo.

04-CV-80853 (S.D. Fa. Mar.10, 2006), ECF No. 141As Carter hadailed to obtain pemnission

to file a second or successive Section 2255 petition, the district court dismissetsGadond

! Under the ACCA, a defendant who is convicted under 18 U.S.C. § 922(qg) is subject 4gear 15
mandatoryminimum prison sentence if he has three prior convictions for “seriaug affenses” or
“violent felonies” committed on separate occasions. 18 U.8.924(e)(1);seealso United States v.
Samuel 580 F. App'x 836, 841 (11th Cir. 2014). Without Section 924(e)’s enhance@zetat;would
have been subject to a maximum term of ten years in priSeeBryant v. Warden FCC Coleman
Medium 738 F.3d 12531285 (11th Cir. 2013) (recognizing that “[s]ection 924(a)(2) states that the
maximum sentence for a violation of § 922(g) is 10 years”).




Section 2255 petition for failure to obtain prior authorization from the Eleventh Cit©uder,

Carter v. United Statedo. 06€CV-80339(S.D. Fla June 16, 2006), ECF No. 4.

Carter then filed a Writ oAudita Querelain which he sought to reduce his sentence

from 262 months’ imprisonment to 151 months’ imprisonmétet, Carter v. United Statedlo.

11-81397(S.D. Fla. Dec. 27, 2011), ECF Na. The district couragainconstrued CartergVrit
as a third Seatn 2255 motiorand dismissed the petitidar failureto obtain leave to file from

the Eleventh Circuit. Order, Carter v. United StatedNo. 1181397(S.D. Fla. Jan. 26, 2012),

ECF No. 6 Carter appealed this dismissal to the Eleventh Circuit, arguing that the distnitt
improperly construed his petition as a successive Section 2255 mbibice of AppealCarter

v. United States, No. 181397(S.D. Fla.May 17, 2012), ECF No. 12The Eleventh Circuit

rejected his argumengnd affirmed the district court’'s dismiss&rder,Carter v. United States

No. 1181397 (S.D. Fla. Nov. 21, 2012), ECF No. .18However the Eleventh Circuitater
granted Carter permission in March 2013 to fillarth Section 2255 motionMot, Carter v.
United StatesNo. 1380373(S.D. Fla. Apr. 12, 2013), ECF No. After an evidentiary hearing,

the district courtagaindeniedCarter’s successivBection 2255notion. Order,Carter v. United

States No. 1380373 (S.D. Fla. May 26, 2015), ECF No. .94Following the United States

Supreme Court’s decision in Johnson v. United States, ~ U.S. | 135 S. Ct. 2551 (Jung

2015), Carterfiled the instant Sectio@241 Petition alleging that his ACCé&nhanced sentence
is illegal and that he is being unlawfully detained.
DISCUSSION
In his current PetitionCartercontends he is actually innocent of his ACCA sentence

enhancement in light of the United States Supreme Court’s decision in Johnson v. Utétgd Stg

26,



U.S. , 135 S. Ct. 2551 (June 26, 261%Roc. 1, p. 1.) Specificall\Carterasserts his

prior convictions for attempted murder and bank roblsey no longer considered “violent
felonies” under the ACCA'’s residual clauseld. Carter also requests emergency injunctive
relief in the form of an Order from the Court that Respondent allow him acctsslaw library
and his legal materiafs (Doc. 14.)

Respondent argué&3arteris not entitled to se of Section 2255’s savings clause. (Doc.
10, p. 7.) Respondent statBshnsorcannot form the basis for savings clause relief, as the rule
announced in that case is a new constitutional*réed neither the Supreme Court nor the
Eleventh Circuit has ever held that a Section 2255 motion is an “inadequate ortivesffec
vehicle by which to raise such a claimd.)
l. Carter’ sMotion for Emergency Injunctive Relief

In addition to his Section 2241 PetitidDarterrequests that this Court issue prehiamy
and permanent injunctions ordering Respondent to provide him with daily access tw the |
library and his legal materiaishile he is housed in administrative confinemeartd to refrain

from retaliating against Carter for seeking injunctive reli@oc. 14, p. 3.) HoweveGCartefs

% In Johnsonthe Supreme Court held that “imposing an increased sentence under thal mgicie of
the Armed Carer Criminal Act violates the Constitution’s guarantee of due processoday® decision
does not call into question application of the Act to the four enumerdtatses$, or the remainder of the
Act’s definition of a violent felony.” _ U.S. at __, 135 S. Ct. 2551, 256Be ACCA “defines
‘violent felony’ as follows: ‘any crime punishable by imprisonment fdeln exceeding one year . . .
that—'(i) has as an element the use, attempted use, or threatened use of physical forcthagaensbn
of another; or (ii) is burglary, arson, or extortion, involves use ofoskms,or otherwise involves
conduct that presents a serious potential risk of physical injury to anotge824(e)(2)(B) (emphasis
added). The closing words of this definition, italicized above, have come to be knoWwa Ast's
residual clause.Johnson,  U.S.at___ , 135 S. Ct. at 2555-56.

8 Carter also requests that the Court order Respondent to refrain fraliatiref against him for
requesting such relief. (Doc. 14.)

* While the United States Supreme Court has now deddedsonannounced a substantive rule that
applies retroactively to cases on collateral revigvelch v. United States, Uus. 2016 WL
1551144 (Apr. 18, 2016), Respondent’s requested relief of dismis€artedis Section 2241 is no less
appropriate.




injunctive relief claims again®espondent are now moot because Plaintiff is no longer housed at

the Federal Correctional Institution in Jesup, Georgia. Rather, Plaintiff isdhatihe Federal
Correctional Institutin in Estill, South Carolinaa facility whereRespondentloes not work. As
such, Respondemtoes not have any involvement in Plaintiff's current confinement, much les
decision making authority ovehe extent to which Carter has access to the law Yibvahis
legal materials. An inmate’s claim for injunctive relief against a prison dffigigubject to
dismissal for mootness when the prisoner is transferred to another prison and is nandeger

the control of the prison officials against whom injunctive relief is sought. r&ped higpen

846 F.2d 1327, 1328 (11th Cir. 1988) (per curiam); Wahl v. Mclver, 773 F.2d 1169, 1173 (11

Cir. 1985) (per curiam) (“Absent class certification, an inmate’s cfamnjunctive relief . . .
fails to present case or controversy once the inmate has been transferred.”). Thus, the Cg
should DENY AS MOOT Cartets motion for preliminary and permanent injunctive relief
againstRespondent.
. Whether Carter can Proceed Pursuant to Section 2241

Section 2241 habeas corpus petitions “are generally reserved for challenges to {
execution of a sentence or the nature of confinement, not the validity of thecgemself or the

fact of confinement.” Vieux v. Warden 616 F. App’x 891, 896 (11th Cir. 2015) (quoting

Bryant v. Warden, FCC Colemdviedium 738 F.3d 1253, 1288 (11th Cir. 2013) (emphasis

omitted)). Ordinarily, an action in which an individual seeks to collaterally attack “thditya

of a federal sentence must be brought under § 2255,” idishet of conviction. 28 U.S.C. §

2255(a); Turner v. Warden Coleman FCI (Medium), 709 F.3d 1328, 1333 (11th Cir. 2013).

However, a petitioner, such &arter who has already brought a petitiemder Section 2255,

urt

he
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must obtain certification from the Cduof Appeals before bringing a second or successive
Section 2255 petition. 28 U.S.C. § 2255(h).

Rather than seeking permission to fildifth 2255 motion from the Eleventh Circuit
Court of AppealsCarterfiled this petition for habeas corpus relief pursuant to 28 U.S.C. § 2241,
To utilize Section 2241 to attack the validity of a federal sentence or comyietipetitioner
must show that the remedy afforded under Section 2255 is “inadequate or ivestféot

challenge the validity of a conviction and/or sentence. Taylor v. Warden, R@inva, 557 F.

App’x 911, 913 (11th Cir. 2014). Although 28 U.S.C. 8§ 2255(e) expressly limits the
circumstances under which a Section 2241 petition may be Glderasserts that he properly
filed this motion under Section 2241 because he is “actually innocent” of his ACCA convicti
and sentence (Doc. 1, p. § Specifically, Carterargues that, due to the Supreme Court’s
decision inJohnson his prior convictions no longer qualify as predicate convictions uthger
ACCA. (id.)

Under Section 2255(e)’s “savings clause,” a prisoner may file a Section 224anpititi
an otherwise available remedy under Section 2255 is inadequate or ineftedtst the legality
of his detention. Specifically, Section 2255(e) provides:

An application for a writ of habeas corpus in behalf of a prisoner who is

authorized to apply for relief by motion pursuant to this section, shall not be

entertained if it appears that the applicant has failed to apply for reliefpbyn,

to the court which sentenced him, or that such court has denied him uelefs

it also appears that the remedy by motion is inadequate or ineffective tegt

the legality of his detention
28 U.S.C. § 2255(e) (emphasis added). The abowghasized portioof Section 2255(e) is

referred to as the “savings clause.”

In Bryant the Eleventh Circuit articulated the requirements a petitioner must meet i

-

order to proceed under the savings clause with a Section 2241 petition that naieesirsg




claims. 738 F.3d 1253. The petitioner must establish that: (1) binding circuit presgqdarely

foreclosed the claim “throughout his sentence, direct appeal, and first 8 2255 proceeding”;

(2)*subsequent to his first 2255 proceeding,” a Supreme Court decision oedrtimat circuit
precedent; (3) the rule announced in that Supreme Court decision applies retyoactive
collateral review; (4) as a result of the new rule, the petitioner’s curretgnsenexceeds the
statutory maximum penalty authorized by Congresst @) the savings clause reaches the
petitioner’s claim. Bryant 738 F.3d at 1274 (synthesizing the savings clause tests discussed

Wofford v. Scott, 177 F.3d 1236 (11th Cir. 199Gjlbert v. United States640 F.3d 1293 (11th

Cir. 2011); andWilliams v. Warden, Federal Bureau of Prisons, 713 F.3d 1332, 1343 (11th Cif.

2013)); seealsoJeanty v. Warden/57 F.3d 1283, 1285 (11th Cir. 2018)ackey v. Warden,

FCC Coleman739 F.3d 657, 6652 (11th Cir. 2014) (approving tHéryant test factors and
concluling that petitioner had satisfied all prongs thereof).

A petitioner must satisfy all five of these requirements to obtain reigfant, 738 F.3d
at 1274. This threshold showing is a jurisdictional requirement, and where it is dbdersdl
courtslack authority to consider the merits of a petitioner’'s Section 2241 claiiiams, 713

F.3d at 1338; Daniels v. Warden, FCC Coleman, 538 F. App’x 850, 852 (11th Cir. 2013) (“[A

petitioner may not argue the merits of his claim until he has ‘operfjedpdrtal’ to a § 2241
proceeding by demonstrating that the savings clause applies to his clainofgovdr, “[t]he
petitioner bears the burden of coming forward with evidence affirmatively sbotia

inadequacy or ineffectiveness of tBe2255remedy.” Smith v. Warden, FCC Colemalmow,

503 F. App’x 763, 765 (11th Cir. 2013) (citation omitted). “A petitiomeay not argue the
merits of his clainmuntil he has opened the portal to a § 2pddceeding by demonstrating that

the savings clause 8f2255(e)applies to his claim.’ld. (citation omitted).

—
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As noted aboveCarterrelies upon the Supreme Court’s decisiordalhnsorto support

his savings clause gument. In Johnsonthe Supreme Court held thanposing an increased
sentence under the residual clause of the Armed Career Criminal Act violates stieuGam's
guarantee of due process[.]” _ U.S.at ___ , 135 S. Ct. 2551, B#@ever, the Court also
emphasized that its “decision does not call into question application of the Act to the fo
enumerated offees, or the remainder of the Act’s definition of a violent felong.”

Cartets Johnsortlaimsdo notsatisfy theBryantfactors because he cannot show that the

savings clause reach#®se claims Specifically, the remedy afforded by Section 2255 is not
inadequate or ineffective to raifieeseclaims. Carterhas a remedwvailable to himunder 28
U.S.C. 82255(h) to obtain permission from the Eleventh Circuit Court of Appeals to file &

second or successive Section 2255 petitio®n this front, the Court notes that the Supreme

Court recently decided iMvelch v. United States, U.S. 2016 WL 1551144 (Apr. 18,

2016), thatJohnsonapplies retroactively to cases on collateral reviellhe Supreme Court’s

decision inWelchthat makeslohnsometroactive changes tltideventh Circuit’sSection 2255(h)

analysisand no longer makes Section 2255(h) automatically unavailable to petitionersssuch
Carter Seeln re Riverqg 797 F.3d 986, 989 (11th Cir. 2015) (“Under section 2255(h)(2), the|

Supreme Court is the only entity that can make a new rule retroactive.”)ngjligter v. Cain

® 28 U.S.C. § 2255(h) provides,

A second or successive motion must be certified as provided in section 224%abgl a
of the appropriate court of appeals to contain

(1) newly discovered evidence that, if proven and viewed in light oévidence as a
whole, would be sufficient to establish by clear and convincing evidencenthat
reasonable factfinder would haf@ind the movant guilty of the offense; or

(2) a new rule of constitutional law, made retroactive to cases @iezall review by the
Supreme Court, that was previously unavailable.

a



533 U.S. 656, 663 (2001) (internal citations and alterations omitted)). In additidiletienth
Circuit has already recognizé&tielchis holding andJohnsois application to cases on collateral

review. In re Robinson, F.3d __, No.-16304, 2016 WL 1583616 (11th Cir. Apr. 19,

2016).
Furthermore,he savings clause only applies where a petitioner is categorically preventd
from ever proceeding with a successive § 2255(h) motion, such as when a second or succe;s

claim is based on a new rule of statutory construction rather than on new evadencew rule

of constitutional law. See, &. Bryant 738 F.3d at 13778 (discussing retroactivity
requirementsn context of deciding whether Secti@@55 is inadequate or ineffectivepealso

In re Davenport, 147 F.3d 605, 611 (7th Cir. 1998) (explainingnaal@m cannot be raised

under Setion 2241 unless it is based on “a change that eludes permission in section 2255
successive motions”)In this caseCarterhas available to him an actual remedy under Section
2255, specifically, the right to request permission to file a second or successiivg 2255
motion® This Court expresses no opinion on the ultimate success of such an applicati
However, regardless of thmerits of Cartets Johnsonarguments Section 2255(h) clearly
provides him a procedural avenue to assert those argeimAs such, he need not, and, thus,

cannot, rely upon Section 2255(e8eeHarris v. Warden801 F.3d 1321, 1323 (11th Cir. 2015)

(“Regardless of whether the [Circuit from which permission is soughitjaatually certify a

® Other court$iave noted thatvhile Johnson antlVelchmay provide elief under Section 2255(h), they
do not provide grounds for filing a Section 2241 Petition under Section 2255¢eKing v. Werlich
No. 16CV-300DRH-CJP, 2016 WL 1583936, at *3 (S.D. lll. Apr. 20, 2016) (“Courts have decided thal

habeas corpus relieinder 28 U.S.C.A. § 2241 is not the appropriate method of collateral attack und¢

Johnson.”). Magistrate Judge Brian K. Epps of this District recently concluded that apeticannot
bring aJohnsorclaim via Section 2241 due to the availability of relief under Section 2255(h). R, &
Richard v. StoneCase 3:1&v-1 (Apr. 25, 2016), ECF No. 15Regardless of whether tlrcuit court]
actually grants permission for Petitioner to file a second or succé&s2Re5 motionthere is an available
avenue to pursue a Johnsdaim, and he therefore cannot pursue refighis Court under § 2247.

pd
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successive motion based upon the above facts and legal theories, 8§ 2255 is adequale to tept t
legality of [the petitioner’s] sentence. Accordingly, § 2255(e)’s savingseldoes not apply.”).

Additionally, a Section2255 motion is not “inadequate or ineffectiv@iderthe savings
clausemerely because Cartanay be unable tcomply wih procedural restrictionsJones v.

Warden, FCC Coleman Medium, 520 F. App’x 942, 945 (11th Cir. 2013) (noting the mere falct

that a Section 2255 motion is procedurally barred does ndéke i@t Section’s remedy

inadequate or ineffective); satsoHill v. Morrison, 349 F.3d 1089, 1091 (8th Cir. 2003) (stating

a petitioner “has the burden of demonstrating Section 2255's relief” is ‘unavailable qr

ineffective[ |, and to do so, there must be more than a procedural barrier to bringeetjan S

2255 motion. . . . This court has held a 8 2255 motion is not ‘inadequate or ineffective’ mergly
because ‘§ 2255 relief has already been denied[ ]”) (internal citations oyittedrterbrought
botha direct appealith the Eleventh Circuiandunsuccessfully brougtmultiple Section 2255

motiors in the district of his conviction. However, the successiveness bar in § 2255(h) does not

itself render a § 2255 motion inadequate or ineffect®dbert, 640 F.3d at 1308. Similarly, the
fact thatCartefs claims could be barred by the statute of limitations does not satisfy Section
2255(e)’s savings clauseJones 520 F. App’'x at 945. Rather, “[w]hat makes the § 2255

proceeding ‘inadequate oreffective’ for [a petitioner] is that he had no ‘genuine opportunity’ to

raise his claim in the context of a 8 2255 motion.” Zelaya v. Sec'y, Fla. Dep't of Corr.,398 F

1360, 1370 (11th Cir. 2015).

10




For all of these reason€arterhas not satisfiedne requirements of Section 2255(e)’s
savings clause. Consequently, he cannot “open the portal” te #igumerits of his Section

2241claim. Dean v. McFadden, 133 F. App’x 640, 642 (11th Cir. 2005).

Carteris reminded that the filing of Section 22%%otions is governed by a statute of
limitations period, and of particular significance is Section 2255(f)(3). s“important to note
that 28 U.S.C. 2255(f)(3) requires that a 8§ 2255 motion relying on a{meadgnized right must
be filed within one yar from ‘the date on which the right asserted was initially recognizeheby t

Supreme Court[.]””King v. Werlich No. 16CV-300-DRH-CJP, 2016 WL 1583936, at *3 (S.D.

lll. Apr. 20, 2016) (quoting 28 U.S.C. § 2255(f)(3)ohnsorwas decided by the Suprer@eurt
on June 26, 2015. “Further, the eyear period prescribed by 2255(f)(3) runs from the date of
the Supreme Court’s ruling initially recognizing the right asserted| Jnemidrom the date the
newly recognized right was found to be retroactiv@. (emphasis in original) (citinpodd v.
United States545 U.S. 353, 358 (2005)).

Based on these reasohdRECOMMEND the CourtDISMISS Cartefs Section2241
Petition
IIl.  Leave to Appealln Forma Pauperis

The Court should also dei@arterleave to appeah forma pauperis ThoughCarterhas,
of course, not yet filed a notice of appeal, it would be appropriate to addressssuesein the
Court’s order of dismissal. Fed. R. App.Z4(a)(3) (trial court may certify that appeal of party
proceedingn forma pauperigs not taken in good faith “before or after the notice of appeal is
filed”). An appeal cannot be takémforma pauperisf the trial court certifieghat the appeal is

not taken in good faith.28 U.S.C. § 1915(a)(3); Fed. Rpp. P. 24(a)(3). Good faith in this

" Because the Court need not address the relative me@@rtfts claims due to his failure to satisfy the
savings clause, th@ourt will not discuss wheth&artets underlyingconvictions forattempted murder
and bank robbery are violent felonies within the meaning of the ACCA.
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context must be judged by an objective standard. Busch v. Cty. of Volusia, 189 F.R.D. 687, §

(M.D. Fla. 1999). A party does not proceed in good faith when he seeks to advance a frivolg

claim or argument. See Coppedge v. United States, 369 U.S. 438, 445 (1962). A claim of

argument is frivolous when it appears the factual allegations are clearly bagelksslagal

theories are indisputably meritlesdleitzke v. Williams 490 U.S. 319, 327 (1989arroll v.

Gross 984 F.2d 392, 393 (11th Cir. 1993). Stated another waiyy Botma pauperisaction is
frivolous and, thus, not brought in good faith, if it is “without arguable merit eithéaw or

fact.” Napier v. Preslicka314 F.3d 528, 531 (11th Cir. 2008gealsoBrown v. United States

Nos. 407CV085, 403CR001, 2009 WL 307872, at *1-2 (S.D. Ga. Feb. 9, 2009).

Based on the above analysisaftets Petition and the Respondent’s Motion to Dismiss,
there are no nofrivolous issues to raise on appeahd a appeal would not be taken in good
faith. Thus, the Court shoul@ENY in forma pauperistatus on appeal.

CONCLUSION

Based on the foregoing, RECOMMEND that the CourDENY Carter's Motion for

Emergency Injunctive Relief 8dO00T , DISMISS Carter’'s Section 2241 Petitio@L OSE this

case, andDENY Carterin forma pauperistatus on appeal.

The CourtORDERS any party seeking to object to this Report and Recommendation tq

file specific written objections withifourteen (14) daysof the date n which this Report and
Recommendation is entered. Any objections asserting that the Magistratdalledig address
any contention raised in the pleading must also be included. Failure to do so willbatea
challenge or review of the factuahélings or legal conclusions of the Magistrate Judgee28

U.S.C. § 636(b)(1)(C);_ Thomas v. Arn, 474 U.S. 140 (1985). A copy of the objections must

12
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served upon all other parties to the action. The filing of objections is not a proper vehiqg
through which to make new allegations or present additional ewadenc

Upon receipt of objections meeting the specificity requirement set out abbiraieal
States District Judge will makeda novadetermination of those portions of the report, proposed
findings or recommendation to which objection is made and may accept, reject, or modify
whole or in part, the findings or recommendations made by the Magistrate JugjgetioDs not
meeting the specificity requirement set out above will not be consideradistrict Judge.A
party may not appeal a Magistrate Judge’s report and recommendatictty doethe United
States Court of Appeals for the Eleventh Circuit. Appeals may be made only fraral a fi
judgment entered by or at thi@ection of a District ddge. The Clerk of Court iIDIRECTED
to serve a copy of this Report and Recommendation Gaoierand Respondent.

SO ORDERED and REPORTED and RECOMMENDED, this 13th day of May,

2016.

R. STAN BAKER
UNITED STATES MAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA
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